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L appearance, of.-any previously-approved. Change in- the

DECLARATION OF -~
COVENANTS, CONDITIONS AND RESTRICTIONS

MAGNOLIA GARDENS AT BATTLE CREEK

KNOW ALL MEN BY THESE PRESENTS:

i imited Liabil any, hereir : "Qwner/Developer”, is the
He Creek Group, LL.C., an Okichoma Limited Liability Compdny, hereinafter referred to as : .
(B)Sftne? ogefhe folloﬁving described land in the City ‘of Broken ~Arr0)y,ﬁCounty of ~Tu[§q , State of Oklahoma, to-wit:

Part of the SW/4 of Section 27, T~19-N, R—14-E, ngi:s’o County, Oklahoma, more particularly described as

~ follows:

: encing at the Southwest -Cornier of the SW/4 of sq'id__Section 27; thence N89'55 4‘2AE along the
Southcl?nn;n:)f s‘qig.-Section 27, - 690.84 feet; thence N00'04'18"W - 549.52 feet; thence along a curve to
the right, -having a central- angle- of 5410'29" ond a radius of 235.00 feet. for 222.20 feet; thence
N5A0611'E~ 382.44 feet; thence dlong o curve to the right,-having a-centrdl angle of 06'33'55

-ond o radius of 380.00 feet for 43.54 féet; thence N60’35_1§ E" 66.48 feet; thence N54'0611°E
108.96 feel; thence N23'57'45"'E 208.54 feet; thence $58°28 46'E .1'67;92"feet; thence
S$30'46'30"W-60.00 fect;.'thence -$27°29'38"E  70.00 feet; thence. 55409 23.E. '/lSO.“OO feet;
thence S27'45'52"E 259.39 feet; thence S112719°W ~ 56.44 fe'et;;' thence N82'5753°W
300,39 feet: thence STA'54'53'W  969.55 feet; thence S00'05'57°W.133.60 feet to a point on the
South line of said Section 27; thence $89'55'42"W- along . the South h.nel'_of sond‘:Septaon, 27 301.70 feet
to.the Point of Beginning, containing 1017728 square feet or 23.36 dcres more. or less.

i

. . be surveyed ' .4 Into blo ots ' : designated the
h used the same to be surveyed, staked.and platted ‘into ,blogks, lots qu streets ond has designa
ggg»e %Ss ‘;«?AGNOLIA GARDENS AT BATTLE CREEK, a subdivision.in the City of Broken Arrow, Tulsa County, Oklahoma.

ARTICLE 1. DECLARATIQN

1.1 Declaration. - Developer -hereby declares that-the Property herexnatte.r.dgﬂneqsholl be held, .sold and conveyed
- "subject to the following covenants, conditlons, restrictions, uses-and obligations,” all of which dre declared and- agreed
"o be for the protection of the: value of the-Property and- for. the ‘benefit -of persons acquiring interests theyem; shall
be deemed to run- with the land “and. shall. be a. benefit ‘and. a-burden 'to.any persons. acquiring an interest in the

* Property;- thelr grantees, . successors, heirs, legal _r'ebrgfsentotiyes‘_d'n'd:::qssigns. L

. ARTICLE'IL, -PURPOSE AND PROPERTY. AFFECTED - .~

. 21 Generdl ‘Piitpose. This Dedlaration s established to provide: that the Praperty shall be_developed and maintained
" as a single~farily residential area of the highest possible quality, :value, deswqb_ﬂnty and attractiveness. .

92 5f0perty' Affected. ;]"hef'Property'referred to h‘ereiﬁ "which.is hefe_by‘que subject “to the'.provision'_s_ of this Declaration
is described above. .. . Co T e s . ,

©CARTICLE . DEFNITIONS

31 Architectural Contral Committes, . “Architectural Control Commf{iee"_shoﬂfmegnl.thg Architectural Control Committee
appointed as provided in Article Vill of thi's'-”[)éclarqtioh. ' o L Co

3.2 . Assoclation. "Association” shall mean 'th_'e: M'a.gn.olio‘quAdgh'S‘P.r'téperty Owners'- Association, an Okichoma non—profit
corporation. - ' S R SO .

"33 Board. "Board" shall mean the Board. of Directars of the”Assoclation.

3.4 Change.in the Existing State ‘of Property. “Change in-the Existing State of Property” shall mean and Include, without
. limitation: (a)" any change: or alteration of the construction, ‘installation, alteration: or’ expansion of any temporary. or

* permanent building, structure or other improvement,. including but not limited to utility facilities, : fencing or. '
recreational equipment;. (b) the destruction. by voluntary action-or. the. abandonment of any building, structure or other
'lrhprdvem'ént;*(cg the. excavation, filling. or similar. disturbance ‘of the surface of the land; (d)_;tbe-lgndscapmg or .
. 'planting' of trees, shrubs, lawns or plants, including but. not limited. to- vegetable or flower -gardens  in-excess of 200
square feet in area; or the clearing (other than. removal ‘ofdead: trees or shrubs), marring, defacing or. damaging of.
rees or shubs; (e) ony shango o leratlon Tcludng witent Lol O o ot v or et
approved -from .time to' time by the applicable ‘standar Esxig_tirfgeSt gfé-!'oefcléroperty; ond (f)dq"g ch;mt%e, 'ir"‘;,:,tter,“‘t‘_m‘
of the color (other. than' those.colors approved from time to time by the applicable standards of tne Architectural -
: Cihtthrol Comn(ﬁittee)'of “awnings, “shuttérs or similar exterfor items visible from another- Lot "or Lots, Common Areas
© or_the.privaté ‘streets, gdtes, gate house and londscape areas.. . S ' g

3.5+ Common A Yoarrmch Arasc shall facan ol real aroperty in which the Association now o hereafter owns an
35+ Common Areas. "Common Areas™ shall mean all.recl. property in whlch.,the_As.sqmat‘lq_n now or he A
interest for the common use.and.enjoyment of its members, as described in :Ar.tlclAe. Xl ‘hereof.
R e e e e Exnenditures”shill medn ol costs and expenses, including but not fimited
36 Compliance Expenditures. "Compliance Expenditures™ shall mean, ali costs and expenses, incluc ,
to’reosongble,'otfome)/s' fees, incurred by the.Association”(or Declarant, prior to.its transfer ofAih.e performance and
- enforcement of the responsibilities. under- this Declardtion”to- the Association) in- ,order‘ to cause comp{.tonce by any -
“ Owner with the- provisions hereof or-any standards of. the. Architectural Control Committee in effect. - :

37 Declarant. "Declarant” shall mean the Developer ‘and its successors and assigns; No-party shall be deemed a
successor or-assign of Declorant unless such pdrty is specifically designated .as a successar. or-assign of Declarant
under this Decldration-by a written Designation of Sticcessor Assign éxecuted by Declarant. The Association
herelnafter provided for may. become ‘a successor or ‘assign- of Declarant. :

38 Decloration, "Declaration” Ashqlfm‘ean this. Declaration- of Co'vef\‘dht.s, Conditions and Restrictions‘:df MAGNOLIA
- GARDENS at Battle -Creek. . PR ' IR : : P

, 3.9l' Lo"t.’ "Lot" shall mean any parcel of the.Propefty shown . on the. Plat and identified therein as a lot or site, excluding
- that portion, if any,.of such Lot which is shown on the Plat as being g portion of the Common Areas or street as
. shown on the plat. ~ - . = oo n - ‘

310 Mémbe_r. A ."Member"'éhdl{ mean any person ‘or entity 'h.oldi'ng" membership.in the Association.

341 Owner. "Owner" shall mean thé'party or parfiés:\')ho own' fee simple title to a Lot or own that estate or interest with
respect to o Lot which is most nearly equivalent to fee simple title. - o

312 Plat. “Plat” shall meon- the Plat of -MAGNOLIA GARDENS af Battle Creek, Broken Arrow, Tulsa Ceunty, Oklahoma,
recorded in the office of the Tulsa County Register of Deeds, as it may be modified or supplemented-from time to

time. : _ :

3.13 Property. -"Property’ shall mécn the real property referred to in Section 2.2 above.

ARTICLE IV, RESTRICTIONS ON USE OF THE. PROPERTY

41 Limitation on Improvements. No Lot shall be improved except with @ resjdent_io! structure desigred to accommodate
~ no-more than.a single~family, its- servants dnd occasional guests, plus other improvements and structures as are
necessary or customarily incident to a’single=family residence, all as qpproved‘by the A{chltectural _Cuatrol .
Committee. . No permanent outdoorrecreatiopal improvements, . facllities or equipment shall: be permitied- except with
the specific written consent of ‘the- Architectural, Control ‘Committes, which 'consent s[wal_no_t tze‘grunteld unless the
" Architectural Control Committee determines that such improvements, facilities -or equipment will not bé unduly
apparent from other Lots.or constitute an infringement of the use and- occupancy. of other. Lots.

49 ‘Excavations. No excavation shall be made. except in connection. viith (o) improvements approved as herein provided,
and (b) ‘Declarant's. development .of the Property. . Upon completion. of such construction, exposed - operings shall be
backfilled and 'c_iisturbed_g'r.ounvd shall be graded ‘ond Igndgcaped. g S . L :

.43 Drainage. ‘No Owner shall do-any work, construct dny improvement, place any landscaping or suffer the existence
of any -condition whatsoever which shall- alter or interfere with the drainage pattem for the Lots or Common Areas

as established in’ connection "with the- approval 'of the. final-plat maps_applicable to the Property, except to the extent
such afteration in-drainage pattem is approved in writing by the -Architectural Control Committee, the Board, any
public. authorities having jurisdictionand the owner. of the, Battle Creek -Golf Course If the drainage.affects the Battle
Creek Golf Course or-is- utilized by it in any way.- .~ -~ ..+ . -

4.4 Maintenance of: Landscaping.The Home Owners Associction shdll miaintain the:londscaping upon his or her Lot or
Lots. In good condition. : Each Owneér shall diligently maintain, cultivate, husband, protect and preserve the shrubs, -
trees and lawn-upon the Lot .of the Owner, including, but without limitation: “removal- of dead. branches, dead trees

and brush, lawn mowing and performance of .other” tasks calctlated to-remove or eliminate material which constitutes

or crgot'es a fire hazard or. u.nsightly,oppecrdn'ce.‘

.- the corner), unless written opproval of the - Architectural Control Committee-is obtained. "The same sight line '

. shall be wood, no steel déors dllowed.

~ Onlyone ‘garage -sale pér year ‘shall be 'perh'iittéd;foi' all homes in Magnolia Gardens. ~Garage sales shall be 7
~ conducted only on Saturdays from- 7AM to 5 PM.-

45 Antennas; Trailers and Campers. No facilities, including poles and wires, for the transmission or generation of
electricity, telephone messages and the like shall be placed or maintained above the surface of the ground on any
Lot, and no external or outside antennas of any kind shall be altowed. Satellite dishes shall be no larger than. twenty-
four inches (24") in diameter and shall be screened from view of the street, neighboring lots and golf course. Any
installation of a- satellite dish shall require -the approval of the Architectural Review Committee.  No activity shall be

‘conductedon ony Lot which interferes with television or radio reception on any other Lot. No boats, boat trailers,

house {railers, compers, motor hfomes, panel trucks, camper trailers, recreational vehicles-or similar items shall be
stored or parked In the open on any Lots, streets or the Common Areas.

a |

4.6 Trees. With the exception jof trees within the perimeter of propesed improvements on any Lot or Common Areas
(which improvements are approved by the Architectural Control Committee pursuant to this Declaration) or within

ten feet {)10') of such improvements, or trees referred to in Section 4.16 hereof, no tree having a diameter of three
inches (3") or more (measured from @ point two feet [2'] above ground level) shall be removed from any Lot without
the express written authorization of the Architectural Control Committee. The Architectural Control Commitiee, in

its discretion, may. adopt and promulgate rules ond regulations regarding the preservation of trees and other natural
resources and wildlife upon the Property. Except as to the trees within the perimeter of proposed improvements or
within ten. feet (10) thereof as mentioned above, the Architectural Control Committee may designate certain trees,

-regardless of size, as not removable without written cuthorization. In carrying out -the provisions of this Section 4.9,

the Architectural Control Committee and its agents may come upon any Lot during reasonable hours for the purpose
of inspecting or marking trees or in relation to the enforcement and administration of any rules and regulations
adopted and promulgated pursuant to the provisions hereof, - Neither the Architectural Control Committee nor its
agents shall be deemed to have committed g trespass or wrongful act by reason of any such entry or Inspection.

4,7 Animals. No birds, reptites, animals or insects shall be kept or maintained on any Lot except for domestic furposes.
Under no circumstances shall any commercial or . agricultural business enterprise involving the use of animals be

conducted on the Property without the express written consent of the- Association. The Assoclation may, from time

to time, publish and impose reasonable regulations setting forth the- type and number of animals that may be kept

on any Lot, . Dogs and other animals shall be kept confined at oll times to the residence site and must be kept on

a feash when outside the.residence site and on -the Common Areas. Dogs and other- animals shall not be allowed

to trespass on the Battle Creek Golf Course property whether on leash or not. Owners shall control emitted noises

(e.q., barking howling, etc.) at oll times to provide quiet enjoyment for oll owners. - All_pets will be kept inside after

dark. There ‘shall-be no dog pens on' any lot. - : :

4.8 Mobile Hoﬁ%eshnd?refubricatédf Buildings.- “No building,""trailer. mobile'homeé. prefabricated house (other than
elements of ‘houses which- are prefabricated and approved by the Architectural- Control Committee), garage; tent, |
‘outbuilding or building in the course of construction shall be used temporarily or permanently as a residence on any

49 No Stor:age;',,Trdsh.'-' No 'lur;n'ber_. met'als,fbu!k'.‘materiu!s, refuse or trash shall-be kept,. stored or dllowed to ocumulate

on.any Lot or-on-the Common Areas, except that building materlals'may be stored,on d Lot during the course 01.
construction’ of “any approved structure..” If-trash or other refuse is to.be disposed of by being picked up and canied -

~awoy -on a.reqular and recurring basis, containers: may be placed in the open on any day that @ pickup is to be pade,
- at such place on the Lot so. a3 to provide access to persons making such pickup. At dil other times, such contiiners
- .shall. be stored in“such a manner so- that they cannot be seen from adjocent and surrounding property. . The

" Architectural “Contral Committee, in"its discretion,. may adopt and promulgate reasonable rules and regulations

relating to the size, shape, color and type of con{din_ers permitted and thg’ manner of storage of the some.

410.Sight Lines, No fence; wall, hedge or shrub planting’ which pbstmc{s sight lines at elevations betwgen two ard six
feet (2'-6") above the roadways shall'be. placed or permitted to remain on any corner Lot within the triangulor c{za
d

" formed by the street property lines and a line connecting them at a'point twenty~five feet (25') from the intersiction

of the street lines (ar in the case of a rounded’ property comer, from the intersection of the street lines extendld post
restrictions shall apply to any Lot. within ten feet (107) from the intersection of a street property line with the efge of
a driveway or alley pavement. Na tree shallbe permitted to remain within such distances of such intersections nless
the foliage line is maintained to a sufficient height to avoid obstruction of such sight lines. J:

411 Gordg'es,.‘.‘ Each, dwelling,uhit shall ‘have an enclosed garage for at least two automobiles and garage doors \lich
face on-a street shall be kept closed. at all times except for purposes of- entry, exit or maintenance. Garage dofrs

- 4,12 NoQiéus, Dangerous and.Offéhsive Activities Prohibited. No noxious, dangerous, offensive activity or toud muic
* shall be carried on or_permitted, nor shall anything be done which may become an annoyance or nuisance to th

neighborhood. -

4
.."'

4.13-Maintenance of Drainage Chanriels and Swales. Each Owner shall maintain, mow and keep in good repair a
condition any-drainage channels and swales located on any Lot owned by such Owner, in accordance with the meter

- drainage plan in_effect from time to -time.’

, ‘4.14'ModeliHom‘es‘ and Re'alA .Estate Office;s. Al else herein n_otwithstcndihg, any Lot owned by Declarant or persols so

autharized by Declarant may be used for. a mode! home or real estate office until residences have been construcad
on all Lots. : :

415 Occupancy of Rééidéntial Structures. No residential structures on any Lot shall be used or occupied by mof than

a single family, its servants and -occasional guests.

clotheslines or similar devices shall be allowed. No machinery shall.be placed or operated upon any Lot, except juch

4.16 Laundry and Machinery. No clothfné or any other houéehold fabric shall be hung in the open on any Lot ar{] no
e

machinety as. is usual in the maintenance of o private residence, yard or garden. All outside hot tubs/spas shall
masonry enclosed. : ‘

4.17 Interlor Fences or Walls. Interior fences situated dlong the sides ond rear lot lines shall comply with the fopwing:

(A) No such fence shall exceed four feet (4') in height. No fence shall be erected or maintained nerer to
the streets within the subdivision than the building setback lines depicted on the plat, except for decqative
fences set forth in paragraph (C) immediately below. Except as set forth in paragraphs (B),-(C) and(D)
immediately below, all four foot fences occurring on the Lot. or property lines will be constructed of fur foot
(4) green chain link with treated wood post and double rails. ‘

(B) interior fences on all lots in Block 4 shall be four (4) feet wrought iron !

(C) Decorative fences or walls shall be permitted on that portion of any Lot in front of the building setback
fine, "Decorative fencing or walls” shall not exceed three feet (3') in height and shall be of the same decor,
materidls, (i.e., wrought iron, etc.) and styling as used in the architecture and construction of the dwllliing
situated on the Lot. .

(D) Notwithstanding the foregoing or anything. contained herein to the contrary, perimeter fencing shdl be
required along and parallel to the common boundary of all Lots within this subdivision and thatucertai land
owned and. operated by the Broken Arrow Public Golf Authority as the "Bottle Creek Golf Course’ whih
perimeter fencing shall meet. the following specifications: : :

(1) Perimeter fencing shall be required upon all Lots sharing a common bohndory with th Iond"
owned and operated by the Broken Arrow Public Golf Authority as the “Battle Creek Golf Gurse’,
which pe‘rim.eter fencing shall be constructed dlong.and parallel to said ¢ommon boundary.

(2) Said perimeter fencing shall be four feet (4) in height.

(3) Said perimeter fencing shall be limited to galvanized chain link construction, and the fencing
materials shali be limited to hot—dipped galvanized, residential grade fencing material, which shall
be green in color. Post and top and bottom: rails shall be 6" diameter wood. Perimeter fencing

~shall be uniform in height, design and material, and no gates or other openings shall be permitted
in the perimeter ‘fencing. : :

4. Fencihg shall be installed and accepted by the City of Broken Arrow prior to receiving an
‘occupancy permit,

(E) Screening fencing not to exceed 6 feet in height can be constructed inside of the above fencing provided
no fence shall be closer than the edge of the house from the side lot line and no nearer than thirty 530) feet
from the rear lot line,

(F) No fence or wall shall be erected on any Lot until the plans, specifications and design thereof hqve been
approved by the Architectural Control Committee. as. provided in Article Vil, and the Architectural- Control
Committee may. waive in" a particulor instance the requirements or limitations set forth in paragraphs (A), (B)
and -(C) of this Section. ' ’

4.18 Qutside Burning. There shbll b'e no exterior fires, except barbeque, outside fireplaces, braziers and incineratcir fires
contained within facilities or receptacles and in approved. areas designated for such purposes. No Qwner shall permit
any condition on his or her Lot which creates @ fire hazard or is in violation of fire prevention regulations.

419 Noise. No exterior horns, whistles, bells or other sound devices which may annoy neighboring Owners, except
doorbells and security devices, shall be placed or used on any Lot, Common Area or improvement thereon..

4.20 No Obstruction. There shall be no obstruction of the pedestrian wdlkways.!ocuted upon any Lot for purposes of
circulation of faot traffic or any interference with free use thereof, except such obstruction as may be reasonably
required in connection with repairs of such walkways.

- 4.21 No Business or Commercial Activity. No Lot shall be used at any time for business, commercial or professional

activity, including home occupations, except that (a) Declarant and those designated by Declarant may use any
portion of the Property ovned by Declarant or those designated by Declarant in connection with real estate sales
efforts, and (b) individuals may conduct limited business activities as approved by the Board, in its sole discretion,
from _tn;ne to time, which business activities shall not resuit in any significant traffic from customers or business
associates.

4.22 Damage or Destruction of Improvements. In the event of complete or partial damage or destruction of any
improvemenis on a Lot for any reason whatsoever, the Owner of such Lot shall promptly proceed to repair and
replace such improvements, subject to approval of the Architectural Control Committee, as though such repair or
replacement involved construction of an original structure, or shall promptly proceed to raze the improvement and
landscape the Lot formerly occupied by such improvement in @ manner approved in writing by the Architectural
Control Committee. ' x

i

4.23 Restrictions Not Exclusive. The restrictions contained in this Declaration shall not be taken as permitting any action
or thing prohibited by gpplicable zoning laws or the laws, rules or regulations of any governmental authority or by
specific restrictions imposed by any deed or lease. In the event of any conflict, the most restrictive provisions of such
laws, rules, regulations, deeds, leases or this Decloration shall be taken to govern and control.

4.24 Solar Panels. No solar panels or similar items may be installed upon any Lot, or upon any improvement on any Lot,
without the prior approval of the Architectural Control Committee.

4.25 Basketball Backboards. Basketball backboards and goals shall be installed consistent with good taste and any
standards adopted from time to time by the Architectural Control Committee, - ‘

4.26 Entrance Treatments; Walls! Declarant hereby reserves the right and. easement, in its sole discretion and at its own
expense,- to construct or install (whether before or after transfer of title -to Owners) entrance treatments, landscape,
fences and/or walls, of Declarant's own choice, type ond.design, at the entry of the development,  The Association

is hereby gronted a perpetual, nonexclusive easement to enter upon any-Lot on which there is situated an entranceé
treatment, landscape, fence or wall installed or erected by Declararit and to maintain, improve, repalr and/or replace -
the same. (See landscape easements as shown on the Plat). . . | : : S

4,27 Setback Regulations. All buildings, structuréS‘of other improvements-to be constructed or mdintained on Lot,
except landscoping and necessary crossings by access drives and underground utility lines, shall be set back from

the boundaries of the Lot as prescribed below or the ordinances of the City.of Broken Arrow, whichever is more
restrictive: ' ' - L .

Side yard — 5 feet . : .
Side yard abutting public/private street — 20 feet/25' feet (private)
Rear yard — 20 feet . e .

provided, however, but nothing containedin this provision shall ‘be deemed to permit the installation or operation of
any lighting equipment in such areas. Additionally,- in order to enhance the appearance of the residential
development on the Property, Decfarant has established recommended- set back requirements for such buildings, -
struclures or other improvements which mdy be more restrictive than those required by either the Plat or applicable
ordinances. Variance from the setback requirements recommended by Declarant must be cbtained from the
Architectural Control- Committee prior to initiating construction of any such buildings; structures or improvements and
from the City of Broken Arrow. L . o '

4.28 Public Streets and General Utility Easements. The Owner does hereby dedicate for the public use, West Omgha
Street and North Oak Avenue, as designated on the accompanying plat, and does further dedicate for the public use
the utility easements as designated on the accompanying plat, and does dedicate the private streets and Reserve: ..
Arecs designated on the accompanying plat as utility easements for the several purposes of constructing, ‘
maintaining, operating, repairing, and/or removing any:and all public utilities including storm sewers, sdnitary sewers,
telephone and communication- lines, electric power lines and transformers,” gas fines, water lines, and cable television
lines, -together with dll fittings, including. the poles, wires, conduits,. pipes, valves, meters and equipment for each of
such facilities and any other appurtenances thereto with the rights of ingress and egress to and upon said utility
easements and right—of-ways for the uses and purposes aforesaid; PROVIDED, HOWEVER, that the Owner hereby
reserves the right to construct, maintain; operate, lay and relay water linés and sewer lines,. together with the right
of ingress and egress for such-construction, maintenance, operation, laying and relaying over, across and along the
public street and utility easement, shown in said plat for the purpose of furnishing water and/or sewer services to the
areq included in said plat. - : ' S : s '
No building, structure, or other above or below ground obstruction  that will interfere with the purposes aforesaid, will
be placed, erected, installed or permitted upon the easements or. rights—of--way as shovin. -

The owner shall be responsible for the repair and replacement of-cn'y landscaping and paving located within ‘the utility
eosement in the event it is necessary to repair any underground water or sewer mains, electric,. natural gas,
communications or telephone service, ' ‘ ;

4.29 Private Streets. (Private Street Reserve) The streets, except West Omaha Street and North Oak Avenue, as shown on
the accompanying plat are herein designated as private streets for the common use and benefit of the owners of lots

within the  Subdivision, their guests and Invites, for"the purpose of providing access to and from the various lots and for -
providing street paving, parking, entrance security facilities, security.qatés, lighting, sidewalks, decorative fencing, landscaping,
trees, shrubs, ground cover, grass, decorative rock, boulders, pebbles, sand and patterned paving,. and-are reserved by the
Declarant for subsequent conveyance to-the property owners' associction to be formed as provided in Article IX below for

the purpose of the administration and-maintenance of the above items and other facilities in the private.street: reserve

and other common areas of the Subdivision subject to the grants contained in the next succeeding paragraph.

The Declarant hereby grants to the City of Broken Arrow, the United States Postal Service and to any public utility -
providing a utility service to the Subdivision, the right to enter and traverse the private streets and to operate thereon
all service, emergency and government vehicles including, but not limited- to, police and fire vehicles, code enforcement,
waste disposal and equipment, and does- further grant to the City .of Broken Arrow and to any public utility providing

a utility service to the Subdivision the right to make various  underground utility crossings of the Reserve Areas as
reasonably necessary to provide service, and upon. the. installation 6f any such utility line, cable or facility, such grantee
shall. be deemed to have a definitive perpetual easement covering a strip ten (10} feet in.width extending five (5) feet
on each side of the utilitys line, cable or facility. -

The City of Broken Arrow shall hdve no duty, or any of)!igation to maintain any private street or other faciities in the
private street reserve or have any obligation to accept any subsequent tender of dedication of any such private street.

4.30 Electric, Gas and Communication Service

(A) Street light poles or standards shall be served by underground cable and elsewhere throughout MAGNOLIA
GARDENS at Battle Creek all- supply lines shall be located underground in the -easement-ways reserved for
general utility services shown on the attached plat, Service pedestals and transformers, as sources of supply
at secondary voltages and communication pedestals; may also be located in said easement-ways,

(B) Underground service cables and gas lines to all houses which may be located on-all Lots in-MAGNOLIA
GARDENS at Battle Creek may be run from the nearest service pedestal; transformer or gas main to the -
point of-usage determined by the location and construction of such house as may be located upon each said
Lot; provided .that upon the installation of such a service cable or gas line to @ particular house, the supplier
of electric, communication or gas service shall thereafter be deemed to have a definitive, permanent and .
effective right—of-way easement on soid Lot, covering a five foot (5°) strip. extending two and one-half feet
(2.5") on each side of such service cable or gas line, extending from the service pedestal, transformer or gas
main to.the service entrance on soid house. : o - ‘ , :

(C) The supplier of electric, communication or.gas service, through their proper. agents and employees shall ot
all times have right of access to all such easement~ways shown on said plat, or provided for in this
Declaration for the purpose of installing, maintaining, removing or replacing any portion of said underground
electric, communication or gas facilities so instalied by them. - '

" (D) The Owner of each Lot shall be responsible for the protection’ of the underground electric, communication
or gas facilities located on his.property and shall prevent the dlteration. of.grade or any construction “activity
vihich may interfere with said electric, communication or gas facilities. The companies will be responsible
for ordinary maintenance of underground electric, communication or gas facilities, but the Owner will pay
for damage ‘or relocation of such facilities caused or necessitated by acts of the Owner of his agents or
contractors. : : - :

(E) The foregoing covenants concerning underground electric, ‘communication and gas. facilities shall be
enforceable by the supplier of electric, communication and gas service, and the Owner of each Lot agrees
to be bound hereby. - -

- -Commission on September. 28, 1995,

51 Use of Land

4.31 Water and Sewer Service

(A) The Owner of each Lot shall be res

on or in his Lot. ponsible for the protection of the public water and sewer mains located |

(B) Within thle depicted utility easement areas, if the grou i

: ) nd elevation
upon the completion of the installation of a public wotgr or sewer mai:. al
valvae boxes, fire hydrants and manholes will be adjusted to the new gra

dltered from the contours ekisling
all- ground level apertures, to include:
de by the owner or at the owner's expense.

(C) The City of Broken Arrow or its successors will be
sewer mains, but the Owner. will pay for damage or relo
acts of the Owner, his agents or contractors,

responsible for ordinary maintenance of public water and
cation of such facilities caused or necessitated by

(D) The City of Broken Arrow or its successors, throu ‘

' ) ‘ . gh its proper agents and e
right of _access with their equipment to all such easement—-ways showr? on_ said p|£]n
Declaration for the purpose of installing,
water or sewer facilities.

ployees, shall at all times have
such ¢ : t, or provided for in this
maintaining, removing or replacing any portion of said underground

(E) The Owner of the Lot shall be responsible for the repai ge i d pavi

. : pair of damage to landscaping and pavi i
by necessary momtequnc_e or repair of the public water or sewer facilities within thepecxgsementJ orggs0 oasioned
provided, however, the City of Broken Arrow shall use reasonable care in. the performance of such oétivities.

(F) The foregoing covenants set forth in this paragraph i
h | ph (B) shall be enforceable by th
its successors, and the Owner of each lot. agrees to be bgu)nd hereby. : ® by fhe Clty of Broken Arrow or

4,32 Limits of No Access. The undersigned Declarant hereby relinquishes right of vehicular ingress or eqr '
portion of the property adjocent to East Omaha Street (East 51st Street gouth) within the't?ounds-des%gzsesd fggm'L?r:niyts
of No Access” (L.N.A.) as shown on the attached plat, which "Limits of No Access” may be modified, omended, or
released by the concurring opgrovcl of the Department of Public Works and the Broken Arrow Planning Commiss'ion
or its successor, or s otherwise provided by the Statutes and Laws of the State of Oklahoma pertaining thereto,

The foregoing coven_onf conceming Limits of No Access shhll be enforceable b. the City of Broken: |
Owner of each Lot agrees to be bound hereby. : Y 1ty of Broken' Arrov, ur?dl‘the

4.33 Landscaping Easement.  Areas designated on the Plat as "Landscaping Easemer " e b dosigné the
ent, : . ping Easement” .are hereby designated by th
Owner as perpgtuql eusements.for the benefit of Homeowners' Association, Inc.. for the. purpose of providing a ) y t .e
landscaped- green ‘areq or}d sprinkler. system, proper visual screening of. the Addition from surrounding areas and for .

the construction_and ‘maintenance of any screening fence or wall. o o : Lo

434 Sidewak Easements. Areas designated on the Plat ‘as "Sidewalk Eos;:menfs" are- here b de anated by the Ower
: : - . . - : _by .deslgnated b ’
as perpetual easements. for the benefit of the -Association for the purpose-of the installation of slgewalkgngyetheyh;ﬁ:eowner

?nt{,iilgl:;: and for the' utilization of the same by the home owners of Magnolia Gardens at Battle Creek, their quest and

ARTICLE V. PLANNED UNIT DEVELQPMENT RESTRIC"HONS

WHEREAS, MAGNOLIA. GARDENS at Battle Creék was submitted as q Pldnned Unit Develo ’ anated

EREA > at'| ek was st Development (Designated as. PUD

No. 94 Battle Creek) as provided in.the revised ordinances of the City of Broken Arrow, Oklchoma %Brokeh' Arrow Zoning
Code),. as_the  same- existed -on July 10, 1989, which PUD No. 94 was approved by the City of ‘Broken Arrow Planning

and by the City Council of the City- of Broken Arrow, Oklahoma on November 16, 1995,

and.

WHEREAS, the Planned Unit 'Developrhent prdﬁsioné of the City of Broken Ai'row Zoning Codeifeqxﬁ're thel ,estobifshment. .
of covenants of record, inuring to and enforceable by the City of Broken Arrow, Oklchoma, sufficient to assure the
_lmplpmeqtotlon qnd' continued compliance with the approved planned unit development; and - L

WHEREAS, the Declarant desires to estoblish“restrictions for the purpose of providing for-ﬁh ordéﬂy development and t'o

i(;xks!u;e adequate restrictions for the mutual benéfit of the Declarant, its successors and assigns; and the City of Broken™ Arrow,
ahoma; . _ : - .

THEREFORE, the Declarant does hereby impose the following restrictions and covenants which shall- be clov.ena,n'té run\ning

:gtth f“r"fh land and shall be binding upon the Declarant; its successors and assigns, and shall be enforceable as hereinafter -
0 N . R : o - ’ ° .

(A) The developn;er;f of - Magnolio’hécrdeﬁ:s at Bottie érieek shollbe —sut;:m—-- he planned unit develon o
B : : ject to the planned unit development |
provisions of the City of Broken Arrow Zoning Code, as the same existed on July 10,1989, or as P
subsequently. amended. ' N -

(B) Al lots shall be'known and described as residential lots and shall be limited ata—family
residences and customary accessory uses. ‘ imifed to usa for datached single~family

“(C) The number of dwellings within the subdivision shall not exceed one huridred one (101).

(D) RESERVE AREAS:

Reserve "A"" and Overland Drainage Easement — For the:common use and benefit of the City of Broken
Arrow, the "Overland Drainage Easement and Resérve "A" shown on the accompanying plat is established

for the purpose of -permitting the flow, conveyance and’ discharge of storm water runoff from various fots
vithin the subdivision and for properties outside the subdivision. No fence, building or other obstructions moy‘
be ‘placed or ‘maintained in the "Overland Dralnage Easement and Reserve'Area "A" nor shall there be -any
olterothn of grades-or contours in such area unless approved by the City of Broken Arrow.. The ownership
and maintenance’ of this areq, which consist mainly of keeping the ares free of obstruction, debris and

- mowing, shall bé by the Property Owners Association. e - '

Reserve :B“ ~ For the Benefit of the Broken Arrow Public Golf Authority, an Okiahoma Public Trust
_(BQEGA) the owner hereln dedicates to "BAPGA" those aregs designated on the accompanying plat of said
Addition as 'Reserve Area ‘B for the purpose of permitting the unobstructed travel of golf carts, golfers,
movers, and othef equipment machinery and personne! associated. with the playing .of golf and the
maintenance, Tepair, etc. associated with- the adjacent golf course.-No fencing or other obstructions can. be
constructed to interfere with those users. The maintenance of this area is the responsibility .of the "BAPGA"

. and\or Battle Creek-Golf Course. Réserve Area "B" shall continue for as long as. "BAPGA" owns and operates
a public golf course facility on the adjacent land. The Owner reserves the right to place, maintain, and
replace underground facilities within the Reserve Area to service ddjacent lots. N

Reserve Areas °C, D, E, F & G" — The Reserve Areas designated above are hereby designated by the
Owner as perpetua!l easements for the bénefit of the Magnolia Gardens at Battle Creek Property. Oviners
Assaciation f.or the purpose of providing a.landscaped green area, ponds and streams, sidewalks, proper.
visudl screening of the Addition from surrounding areas and for the. construction and maintenance of any
screening fence or wall and other landscaping and recreational facilities. -

For the common use and benefit of the City of Broken Arrow; the "Oterldnd Drainage Easement in Reserve .
© *C" shown on_the accompanying plat is established for the purpose of permitting the flow, conveyance and
discharge of storm water runoff from various lots within the. subdivision. No fence, building or other
obstructions may be placed or maintained in the “Overland Drainage Easement and Reserve Area "C' nor
shall there be any alteration of grades or- contours in such areas unless approved by the City of Broken
~ Arrow. The ownership and maintenance of these ‘areas shall be by the Property Ovwners Association.

5.2 Fronting and Access !.imitution: Any dwelling erected on any of the Lots hereTn shall ‘front or present a good frontage.
on the streets, and for this purpose as applied to inside Lots, it shall mean thdt the dwelling shall front on the street

adjoining, and on any corner lot the dwelling shall front towards the greatest building setback line and shall present
a goad frontage on both streets adjoining. ‘ ' -

5.3 Building Heigh't:' The maximum  height of the front of the structure shall be thirty~five feet (35").

5.4 Minimum Lot Size: No Lot shall be lot—split or resubdivided into any Lot having an ared-of less than 5000 square feel;
provided, however, that o Lot may be divided into a parcel having less than 5000 if such parcel be held in common '
‘ownership with an adjoining porcel ond the resulting area of the two parcels is not less than 5000 square feet, with

the City of Broken Atrow Planning Commission approval. . o

ARTICLE VL. PRIVATE.éU\LDiNG AND USE RESTRICTIONS

WHEREAS, the Declarant desires to establish restrictions for the purpose of providing for on.orderly qevelopment and to‘
insure adequate restrictions for the mutual benefit of the Declarant, its successors and assigns. o

THEREFORE, the Declarant does hereby impose the following restrictions and c'dy,enants which shall be covenants rqnniqg
with the land, and shall be binding upon the Declarant, its successors and assigns:

" MAGNOLIA GARDENS AT BATTLE CREEK
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