ENCROACHMENT AGREEMENT AND RELEASE OF LIABILITY
(Permission to Encroach)

This Encroachment Agreement and Release of Liability for an encroachment on a Public
Property/Easement/Right-of~-Way is entered into by and between the City of Broken Arrow, an
Oklahoma municipality (City), and Broken Arrow Public Schools Independent School District 3,
{Owner).

The City owns public property, an easement and/or right-of-way across, upon or adjacent to Owner’s
property. Owner’s property is more particularly described as:

Ernest Childers Middle School 301 E. Tucson St. & Spring Creek Elementary 6801
S. 3", City of Broken Arrow, OK 74011

Owner requests permission to construct and maintain a structure or other encroachment, namely a
Monument/Marquee sign upon the public property/easement/right-of-way on or adjacent to said
property, described as:

Entrance from Tucson onto 3" Street. Emest Childers Middle School 301 E. Tucson
St. & Spring Creek Elementary 6801 S. 3, City of Broken Arrow, OK 74011,
Please see Exhibit B for legal description.

The City grants to Owner permission to construct and maintain a structure or other encroachment on
the portion of the above public property/easement/right-of-way, provided that signage indicating the
City’s Ray Harrell Nature Park is included on the sign. Any updates to each Entities signage
respectively will be negotiated at that time. Communication to the Marquee will be provided via cell
service and populated by Owner. City would make their request to Owner to update the marquee as
needed for the Ray Harrell Nature Park. Please sce Exhibit A for a rendering of such Signage.

The Owner shall not construct or permit additional encroachments upon the public
property/easement/right-of-way, and shall not alter, improve, replace or add to the permitted
encroachment without prior written permission of the City.

The City reserves the right to require Owner to remove all encroachments from the applicable public
property/easement/right-of-way at any time in the event that the encroached upon public
property/easement/right-of-way is required, in the sole judgment of the City, to be used for public
purposes.

In consideration of the City’s agreement to permit the requested encroachment upon the applicable
public property/easement/right-of-way, Owner agrees, on behalf of Owner, Owner’s family and
heirs, agents, devisees, successors, grantees, and assigns (collectively referred to as “Owner”) to
waive any and all claims, causes of action, for damages of any kind or nature, including but
not limited to any foreseen or unforeseen personal injury (including death), property damages
(including loss of use), or other losses or damages against the City of Broken Arrow, Oklahoma,
its employees, officers, agents or assigns, which may arise out of or in connection with any aspect of
the encroachment upon the above described public property/easement/right-of-way.

In consideration of the City’s agreement to permit the requested encroachment upon the applicable
public property/easement/right-of-way, Owner also agrees to the extent permitted by Oklahoma law,
to indemnify, defend (at the City’s option), and hold harmless the City, its employees, officials,
agents, representatives and volunteers from and against any and all causes of action (whether
groundless or not), losses, liabilities, damages, injuries (including death), property damage
(including loss of use), claims, liens, judgments, costs, expenses, suits, actions, or proceedings
and reasonable attorney's fees, and actual damages of any kind or nature directly or indirectly
arising out of or in connection with the encroachment upon the above described public
property/easement/right-of-way.

In consideration of the City’s agreement to permit the requested encroachment upon the applicable
public property/easement/right-of-way, Owner also agrees to reimburse City for any direct or
indirect costs or expenses that the City may incur as a direct or indirect result of any encroachment



upon the above-described property. The presence or absence of any insurance shall not be construed
as a limitation on the duties or obligations of Owner under this Agreement.

Owner shall obtain release agreements as required by all other applicable utilities companies, and
shall comply with all local, state, and federal regulations and laws which may be applicable to
Owner’s encroachment upon the above property/easement/right-of-way.

OWNER UNDERSTANDS THE PERSONAL, PROPERTY, AND/OR FINANCIAL RISKS
ASSOCIATED WITH THIS AGREEMENT, AND OWNER AGREES TO ACCEPT THESE
RISKS KNOWINGLY AND VOLUNTARILY.

Owner seeks this agreement with the City voluntarily, and acknowledges that no promises,
agreements or other inducements have been made to Owner. Owner understands that the City of
Broken Arrow, Oklahoma will rely on this statement, the terms of this Agreement are contractual in
nature, and this Agreement is specifically designed to protect the City of Broken Arrow, Oklahoma,
its citizens, employees, officers, agents, and assigns.

The Owner shall not assign this agreement without the prior written consent of the City, which shall
not be unreasonably withheld.

I HAVE READ THE ABOVE STATEMENT AND I UNDERSTAND IT. IHAVE SOUGHT
AND OBTAINED ANY AND ALL LEGAL ADVICE INEEDED ORMAY HAVE NEEDED
PRIOR TO SIGNING THIS DOCUMENT, AND I SIGN THISDOCUMENT FREELY AND
VOLUNTARILY.

Qleve Allen
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ﬂ%ﬁcial’s Signature V

President Board of Education

State of Oklahoma)
) ss.
County of Tulsa )

On this | l% day of % 2020 before me personally appeared
e ve Blleo , knows/to me to be the person(s) named herein and who

executed the foregoing ENCROACHMENT AGREEM ANDRELEASE OF LIABILITY,

10 -\ -Q 02\ )
My Commission Expires Notary Public

Notary Public Oklahema
OFFICIAL SEAL
DEBBIE HILL
Tulsa County
Commission #17009557
Exp. 10/16/2021

Approved as to Form: Approved:

ﬁw—} @ May 15, 2020

Assistant City /Kttomey City Manager

Dated:

Attested by:

City Clerk




SR R Ee o




S —— s R e ] AT
N ~ o T

I R N,
- T R T W

Commencing at the KXW corner of the XE/4 of Section 2, Township 17
Xorth, Range 13 East of the Indian Base and Meridian, 1lulsa
County, State of Oklahoma; thence South 50 degrees, 52', 17" E a
distance of J440.00 feet; thence S 00 degrees, O01', 34" E a
distance of 60.00 feet to the POINT OF BEGINNING; thence South (0
degrees, 01', 34" E a distance of 360.97 feect to a point of
curvature; thence along a curve to the left with a central angle
of 30 degrees, a radius of 355.30 feet and a length of 1>v.07
feet to a point of tangency; thence $ 30 degrees, 0l', 34" E a
distance of 133.40 feet to a point of curvature; thence along a
curve to the right with a central angle of 50 degrees, 15", J2", §
a radius of 250.00 feet and a length of 210.31 feet to a point of
tangency; thence S 20 degrees, 14', 08" W a distance of 31%.21
feet to a point; thence S 00 degrees, O01', 12" W a distance of
51.87 feet to a point; thence S§ 80 degrees, 49', 43" E a distance
of 120.00 fect to a point; thence N 00 degrees, 10', 12" E a
distance of 203.52 feet to a point; thence N 20 degrees. 13'. 03"
E a distance of 132.71 feet to a point of curvature; thence along
a curve to the left with a central angle of 50 degrees. 1

a radius of 510.00 feet and a length of 271.¢1 feet to a puint
tangeney; thence XN 30 degrees, 0O1l', 34" W a distance of 14
fect to a point of curvature; thence alonz a curve tu the 1
with o central anzle of 30 degrees, a radius of 235,30 feet.

a length of 13v.41 feet to a point of rangency; thened
degrees. 01', 34" W a distance of 3905.07 feet to a point: tlu

X 59 degrees, 32', 17" W a distance of §50.00 feet to the PUIX
BEGINNIAG. ;
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