EQUIPMENT LEASE AGREEMENT Preferred Business Systems LLC

—

5334 E. 46" Street, Tulsa, Ok 74135

his is an Equipment Lease Agreement ("Lease"). Please read It carefully. It contains important terms and conditions.

Lessor ("we,"” "us" and "our"): Lessee ("you" and "your):
Exact Legal Name: DBA (if applicable) City of Broken Arrow, Oklahoma
Federal Tax ID: Billing Address 220 S. First Street, Broken Arrow, OK 74012

Billing Contact: Phone Fax
Equipment Address (if different from Billing Address)

Equipment Supplier ("Supplier") Preferred Business Systems LLC 5334 E. 46" Street, Tulsa, OK 74135 Phone No. (918)252-2199

Equipment Description (Attach separate addendum if necessary) ("Equipment"—-includes attachments)
Quantity Make/Model Serial Number Quantity = Make/Model Serial Number
10 Ecosys M2540dw 5 Sharp MX-3570V
2 Sharp MX-M3070N 2 Sharp MX-M5070N
7 Sharp MX-3070V 3 Sharp MX-5070V
5 Sharp MX-M3570N 5 Sharp MX-8580N

Initial Lease Term __60 Months This agreement depends upon an annual appropriation of funds by the

Broken Arrow City Council. The agreement will terminate on June 30 any year in which the City does not

Appropriate funds for the project to the next fiscal year, (Hereinafter referred fo as “Annual Appropriations.”)

starting on the date of install. Payment Frequency 1 Monthly }

Number and Amount of Lease Payments; No. of Payments _B0___Manthly Net Increase on original lease  Payment

Amount_$2.712.50 (Plus Applicable Taxes) If you are tax exempt you must furnish us with evidence of that exemption

salisfactory to us. Initial Payment Amount When you sign this Lease you agree {o pay us: $100 Documentiation Fee

{2) § 2,712.50 the first month lease payment plus b} $ _-0-___ Security Deposit for a fotal Advance Lease Payment (s) of
$_2,812.50___ plus Applicable Taxes (make check payable fo Preferred Business Systemé)

End of Lease Purchase Option: XX Fair Market Value ("FMV') Purchase Option $1.00.

TERMS AND CONDITIONS: This is a net lease/subject to “Annual Appropriation” that cannot be cancelled or terminated by you and your obligation to make
all payments required under this Lease Is unconditional and absolute and you cannot withhold, set off or reduce such payments for any reason. The faws of
Oklahoma govem this Leasa {wilhout reference lo conflicl of law principles). You and we consent to exclusive jurisdiction of the State District Court in Tulsa County, State
of Oklahoma and you agree that such jurisdiction wili be exclusive with respect to any action brought by you against us.. You acknowledge that you choose to lease the
Equipment rather than purchase it for the Lease Package Cost. {Continued on reverse side)

Authorized Lessee Signature:  THIS AGREEMENT IS NON-CANCELABLE

fessee Print Signer's Name

Print Title Date

APPROVED AS TO anm:
DY

ASSISTANT CITY ATTORNEY




1. DeliverylAcceptance/Paymenis/Adjustments/Charges. Based upon your selection of the Equipment ,
we will order the Equipment directly from the Supplier. We will arrange for the delivery of the Equipment
{o you and, upon receipt, you will inspect it and detemine if it is in good working order. Your acceptance
of the Equipment will be conclusively and irevacably established upon the receipt by us of yow
confirmation {verbal or written) of such ecceplance. Howaver. If you have nof provided us-with
confirmation of acceptance or if you have nol provided us with writien notice of non-accepiance of lhe
Equipment, in either case, within 10 days after delivery of the Equipment. you will be deemed fo have
inspected and imevosably accepled the Equipment and to have authorized us to pay for the Equipment.
This Lease will end {unless sooner lerminated by us) (a) when all amounls required to be paid by you
under this Lease have been paid and (b) you have either returned the Equipment fo us as spetilied in
Section 7 or purchased our interest in the Equipment as specified in Section 8. We may lerminale ihis
Lease withou! fiabifity 1o you if the Equipment is not dalivered to you within 90 days alier the Equipment
was ordered. You promise 1o pay 10 us withaut notice or demand lhe lease payments shown under the
"Number and Amount of Lease Paymenls' section on the first page of this Lease and lo otherwise fimely
perform your obligations under this Lease. Your payments ars to be senl o our address shown al he
beginning of this Lease or 1o any other place wa designate in weiling. The "Initial Payment Amount” shown
on the first page of this Lease is payable al the time you sign this Lease and, provided that the Equipment
has been accepted by you in accordance with this Section 1, the remaining kease paymenis are payable
in advance on the day of each subsegquent month {or such other time period shown on the first pegs of
this Lease) as specified by us. Mo payment is intended to exceed the maximum amount of fime price
differsntial or interest, as applicable, permitted o be charged or collected by applicable laws, and any
suich excess payment wiil be applied lo payments due under Ihis Lease in inverse order of maturity and
thereafter shall be refunded. Wemay adjust your ksase payment proportionately up or down by nol more
than 16% if our actual Lease Package Cos! differs from the estimated Lease Pagkage Cost we used to
calculale your lease payment. As used in this Lease, our "Lease Package Cosl” is afl amounis we pay
relaling to the purchase, delivery and installation of the Equipment, including (25 applcable) equipmeant
costs, software license fees, uplront laxes, third party buyouts and upgrade amounts. If any payment is
not paid within five (5) days of when due, we may {x) impose a lale chargs equal lo 10% of the amount
of the late payment or § 50.00, whichever is greater, and (y) commencing 30 days afler any payment is
due under this Lease, assess inlerest on such outstanding late payment balance until # fs paid calculated
at the rate of 18% per annum. Any Iate charge aad/or interest chargeable undar this Lease will only apply
if permitted by applicable law and i not permitied by applicable law, late charges and/or inleres! will be
caltulatad al the maximum rate allowad by such law.
2 Ne Lessor Warranties! Disclaimerfariicle 2A. YOU ACKNOWLEDGE THAT WE ARE NOT A MAN-
UFACTURER OF THE EQUIPMENT OR ANY SOFTWARE PROVIDED WITH THE EQUIPMENT AND
THAT YOU HAVE SELECTED THE EQUIPMENT AND ANY SOFTWARE BASED UPON YOUR OWN
JUDGMENT. YOU AGREE THAT AS BETWEEN YOU AND US, THE EQUIPMENTAND ANY
SOFTWARE IS PROVIDED *AS-IS" AND "WITH ALL FAULTS", WE MAXE NO REPRESENTATION OR
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO THE EQUIPMENT OR ANY
SOFTWARE, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE OR THE ABSENCE OF ANY CLAIM OF INFRINGEMENT OR THE
LIKE We assign lo you for the term of this Lease, any transferable manufacturer or Supplier warranties.
You may contact the Supplier for a full descriplion of any rights you may have under the purchase or der
or supply contract covering the Equipment WE SHALL NOT BE LIABLE FOR ANY LOSS OR DAMAGE
YOU SUFFER AND IN NOD EVENT WILL YOU ASSERT ANY CLAIM AGAINST US FOR
CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY OR SPECIAL DAMAGES, INCLUDING
LOST PROFITS. If Aricle 2A of the Uniform Commercial Code is epplicable to this Lease, it will be
considered & finance lease’ as thai ferm is defined therein. To the extent permitied by applicable law, no
rights or remedies referred 1o in Article 24 will be conferred on you unless expressly granied in this Lease.
3.UseMaintenanse/Locaton/Liens/Financing Statements. You will comply with all laws and regulations
relating o {he use or maintenance of the Equipment. You will use the Equipment with due care and &
your expanse will maintain the Equipment in good repair, condilion and working order, ordinary wear and
tear excepted. You will not, without our prior written consent, make any alteration, improvement or addition
fo the Equipment Any and all replacement parts, allerations, improvemenis and additions to the
Equipment wil, when installed or made, immediately become our property and part of the Equipment for
aft purposes. You will not move the Equipment from the locatfon specified on the first page of this Lease
withou! owr prior rritten consent and we have the right to inspect the Equipment where it s located and
fo affix markings to the Equipment showing our interest. You witl nol use the Equipment for personal,
family or household purposes. Tille lo the Equipment will remain with us and you will, at your expense,
prolect and defend our fitie and keep it free of all claims and encumbrances {ather than your rights here-
under &nd claims and encumbrances crealed by or through us). The Equipment will remain personal
property regardless of ife attachment to really. I this transaction is deemed fo be a lease inlended for
security, you grant fo us a purchase monay security interest in the Equipment { including any replace-
ments, substitulions, adgitions, altachments and proceeds). You authorize us to fle 8 copy of this Lease
as a financing statemant and appoint us (and any third parly designated by us) as your attorney-in-fact to
execute and file, on your behalf, financing statements evidencing our interest in the Equipmenl
4 Risk of Lossilnsurance. You are respansible for and bear the risk of loss, heft, destruction or damage
to the Equipment {callactively "Casualty’) from any cause whalsoever, whether or not insured. No such
Casualy will refieve you of any obligation under this Lease. Youmust promplly notify us of any Casually.
If the Equipment s damaged, you will mmediately repair such damage at your expense. However, if any
Equipment is lost, stolen, or damaged beyond repatr, then al our option, you will pay us the greater of: a)
the remaining amounts owed under this lease; or b the fair market value of the equipmenl as determined
" by us. Any proceeds of surance will be applied,.at our sole elegtion, toward the replacement or repair
of the Equipment or payment toward your obligations under this Lease. You acknowledge that we are not
required to oblain or maintain any insurance, and we will not be liable t you if we terminate any insurance
coverage that we amange.

5. Il is understood and agreed by Preferred Business Systems, LLC that the Cily of Broken Amow, 2
Municipal Corporation is & governmental agency and thus not subject to taxalion.

6. Automatic RenewallRelurn. At the expiration or earlier termination of the Lease, whather by defauli or
olherwise, we (except in the case of retention by you upon the proper exercise of your End of Lease
Purchase Oplion) at Preferred Business Systems, LLC's expense, will securely crate and ship the
Equipment, in the same condition as originally received, less normal wear and tear, 1o our closest place
of business. We will inspact the Equipment upon its relurn and we will inspect the equipment af the
customer's plaze of business and you agresto pay us for all damages tothe Equipment unless atlributable
fo normal weaar and tear.

1. End of Lease Purchase Option. {f ne "Defaull {as defined in Section 10 below) has occured and is
continuing, you shal have the option at the expiration of he then applicable term of this Lease to purchase
all (but not less than alf} of our interest in the Equipment at the End of Lease Purchase Option amount
shown on the first page of this Lease, plus any applicable taxes. You must give us irevocable writien
nolice at feast 80 days before the end of the then applicable lerm that you will purchase our interest in
the Equipment and you must pay us all lease payments and other amaunts owed through the end of the

then applicable term, the applicable End of Lease Purchase Option amoun! and any appiicable taxes on

or before the end of the then applicabls tern (and upon payment of such amounts we will transfer our

‘nterest in the Eguipment toyou *AS-1S”, "WHERE-1S" without any warranty or representation of any kind).

If this Lease contains a Fair Market Value End of Lease Purchase Option, we will use our reasonabie
judgment to determine the Equipmant's fair market value (which will be valued on an in use and in place
basis). If you disagree with our determination of the fair market value, then the in use and in place value
will be delermined at your expense by an independen! appraiser selected by mulual agreement and paid
by you. Y we cannot agree, an independent appraiser shall be appointed by the presiding District Judge
of Tulsa Couniy, Oklahoma with cosis divided equally between the Parties lo effectuate that appointment.
8. Assignment WITHOUT OUR PRIOR WRITTEN CONSENT, YOU SHALL NOT SELL, ASSIGN,
BUBLET, PLEDGE OR TRANSFER ALL OR ANY PART OF THIS LEASE OR THE EQUIPMENT We may
assign our interest in afl or any part of this Lease and sell or grant a security interest in all or any part of
the Equipment without notice to you or your consent, You agree nof to asserl against any assignee any
claim, defense, setoff, counlerclaim, o recoupment that you may have asserled against us or another
parly. Each assignee will have the same rights and remedies as us, but none of our obligations,

9. Defauli Each of the following is a “Default” under this Lease: a) you fail o pay any lease paymenl or
any other amount due under this Lease within 10 days of its due dale, b} you fail to perform any other
obligation under this Lease and such failure conlinves for 10 days after we have notified you of i, ¢} you
fall to parform your obligations under any other agreement between you and us or any of our affiliates
and such failure continues for 10 days after we have notified you of #t d) you or any guarantor of this
Lease becomes insolvent or makes an assignment for the:benefit of creditors; €) you cease doing busi-
ness as a going concem; 1) a petition ks filed by or against you or any guaranlor of this Lease under any
bankrupley or reorganization proceeding; g) any individual Lessee, guarantor of this Leass, or individual
general partner of Lessee (if you are a parinership) dies; or h) any financial or credit information submitied
by or on your behalf proves to be false or materialy misleading when made.

10. Remedies. If 2 Default occurs, wa may do one or mere of the following: &) withou! the necessity of
Jegal process, enler upon any premises where (he Equipment may be Jocated and take possession of the
Equipment or render the Equipment unusable; b) require you to-deliver the Equipment fo us in the manner
specified in Section 7; ¢) terminale or cance! this Lease or any other agreements between you and us; d)
we may sell, lease or otherwise dispose of the Equipment at one or more public o privale sales (with or
withoul notics fo you} . You will remain respansible for any and all amounts thal remain unpaid under the
femns of this lease, This is an acceleralion provision obligating yot to remil payment to us of all funds
then owed, or that may be owed in the future under the terms of this Jease. The prevailing party in any
allegad default shall pay l costse {o pay our costs and expense incurred by reason of allaged Defaull or
the exercise of any remedy hereunder, including reascnsble attorney's fees, collection agency fees,
refurned check fees and repossession and storage expenses. No remedy given in this Section 11 is
intenced fo be exclusive, and each remedy shall bs cumulative. No express or implied waiver by us of
any Default will In any way be deemad to be a waiver of any subsequent Defaull

11. Miscellaneous. This Lease is not binding on us until we sign il This Lease contains the terms and
candifions under whith you agree lo lease the Equipment from us and d is the enlire agreement belween
you and us on this subject matter. Il more than one Lessee has signed this Lease, each of you agree thal
your liabfity is joint and several. if any provision of this Lease is delermined ta be unerforceable, invalid,
or illegal, the remaining provisions will continue to be effective. Any change fo this Lease musl be in
wriling and signed by us. You authorize us to insert into this Lease, Ihe application number, lease number,
customer number and the Equipment’s serial number{s). All notices under this Lease wil be in wiiling
and deemed lo have been given when delivered personally,, by hationally recognized overnight courier
service, or mailed to the party reseiving the nolice at ils address shown on the first page of this Lease (or
at such other -address as may be specified by that parly in writing). If you do not perform any of your
obligations under this Lease, we have the right {but not the obligation) to take any action or pay any
amounls thet we believe are necessary fo prolect our inlerests. For any such amounts that we pay, you
agres fo reimburse us immedialely upon our demand, You authorize us (3) to obtain credil reports and
{b) make such ofher oredit inquiries as we deem necessary,

12. This agreement is subject to all the other lerms and conditions which are contained in tha bidding
documenis submitted by Preferred Business Systems LLC.

PREFERRED BUSINESS SY LLC
Accepted: e

By X ANE /

Print Name X0, 6/ Brtal

P
Print Title ?ézfaf{/a £

he )
Date ,%gvz,ggﬂ:?



