IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

CITY OF BROKEN ARROW,
OKLAHOMA, a Municipal Corporation,

Plaintiff,

vs. Case No. CJ-2017-01169
REIP, LLC; GORDON-WILLIAMS
DEVELOPMENT INC.; TRANSOK PIPE LINE
COMPANY; SUNOCO MID-CON (IN) LLC;
SUNOCO PARTNERS REAL ESTATE
ACQUISITION, LLC; BOARD OF COUNTY
COMMISSIONERS OF TULSA COUNTY; AND
DENNIS SEMLAR, COUNTY TREASURER

OF TULSA COUNTY, OKLAHOMA,

Honorable Caroline Wall
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Defendants.

JOURNAL ENTRY OF JUDGMENT

This matter comes on for hearing before me, the undersigned Judge of the District Court,
on this day of November, 2017, upon the oral application of Plaintift, City of Broken
Arrow [“the City”], and Defendant, REIP, LLC [“REIP”], for an Order vesting title in the City to
a permanent drainage easement and authorizing damages in the amount of $155,000.00, and
conveyance of approximately 0.067 acres of land owned by the City, generally located to the south
and west of the southernmost dam on the City’s pond/water detention facility located within the
Battle Creek Golf Course owned by the City and presently used as a pond [“the Pond™].

The City appears by and through its attorneys of record, Beth Anne Childs and Trevor
Dennis. REIP appears by and through its attorney of record, J. Douglas Mann of Rosenstein, Fist
and Ringold. The Defendants, Board of County Commissioners of Tulsa County, and Dennis
Semler, County Treasurer of Tulsa County, Oklahoma, appear by and through their attorney of

record, Kim Hall. The defendants, Gordon-Williams Development, Inc., Transok Pipeline



Company, Sunoco Mid-Con (In) LLC, Sunoco Partners Real Estate Acquisition, LLC, have not
appeared in this matter although properly served with service of process.

The Court, being fully advised, finds as follows:

1. The filing of this condemnation action, the appointment of the Commissioners, the
Oaths of Commissioners and the Commissioners’ subsequent Report are regular in all respects.

2. REIP does not contest the validity or propriety of the taking of the permanent
drainage easement across the REIP property which is the subject of this matter, as described in
Exhibit “A” attached hereto [“the Easement”], and agrees to accept the amount of $155,000.00
and conveyance of the Pond, as full compensation and settlement of damages for the Easement so
taken. REIP has waived its right to a trial on all issues dealing with the propriety of the taking and
the damages sustained.

3. The taking of the Easement is necessary for the public purpose of the City for
constructing a stormwater drainage and diversion facility within the Easement in accordance with
the plans and specifications attached as Exhibit “B.” The Easement is currently held in fee simple
by REIP. The Easement is hereby ordered taken and condemned under the power of eminent
domain, and the City is declared to be the owner of the Easement.

4. The Defendant, Board of County Commissioners, claims no right, title or interest
in the Easement. The Defendant, Tulsa County Treasurer, claims no delinquent ad valorem taxes
or delinquent personal property taxes through the date of the filing of this Journal Entry of
Judgment. The defendants, Transok Pipeline Company, Gordon-Williams Development, Inc.,
Sunoco Mid-Con (In) LLC, Sunoco Partners Real Estate Acquisition, LLC, claim no right, title or
interest in the Easement.

5. The City is prepared to pay REIP the sum of $155,000.00 pursuant to the Report of
the Court Appointed Commissioners, and the Court finds this amount, in addition to provision of

the Pond, to be an appropriate award.



6. Service of process has been perfected as provided by law on all Defendants having
any compensable interest in the Easement.

7. REIP and its successors and assigns shall have the right to construct two (2)
permanent thirty foot [30°] wide by forty foot [40°] long bridges/box culverts/roadways traversing
the Easement [the “Easement Crossings”] at locations reasonably determined by REIP or its
successors and assigns, to provide for vehicular ingress, egress and travel over and across the
Easement to and from the tracts of land owned by REIP located to the north and south of the
Easement. The Easement Crossings shall be constructed in compliance with all City Codes,
Regulations, and Ordinances.

8. REIP and its successors and assigns shall have the right to construct a roadway to
connect to the “stubbed-in road” located on the property owned by St. John Hospital to the east of
the REIP property [“the St. John Site”], including the ability to complete the paving within said
“stubbed-in road” within the St. John site, to the east boundary line of the REIP property. The
roadway and any connections shall be constructed in compliance with all City Codes, Regulations
and Ordinances.

9. The City has declared the Pond surplus and fee simple title to the Pond, which is
generally located to the south and west of the southernmost dam on the City’s pond/water detention
facility located within the Battle Creek Golf Course owned by the City and as described in Exhibit
“C”, shall be vested in REIP.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the taking of the
Easement is hereby granted, approved and confirmed, with the duty of the City to maintain the
Easement and all improvements therein in a reasonable and prudent manner.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the City is the owner

of the permanent drainage easement on the land described in Exhibit “A” for the purpose of the



City to construct a stormwater and drainage facility within the Easement in accordance with the
plans and specifications attached as Exhibit “B.”

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon the date of the
tender of payment by the City to REIP, of the cumulative sum of $155,000.00, REIP and all
persons claiming by, through or under REIP, shall have no further right, title or interest in and to
said Easement inconsistent with the City’s ownership of the Easement, subject only to the right to
REIP to construct the above-described Easement Crossings, and REIP is hereby enjoined from
ever asserting any claim to said Easement adverse to the rights of the City.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the sum of
$155,000.00 and conveyance of the Pond includes full compensation to REIP for the Easement,
any damages to the remainder of the land owned by REIP, any claims or causes of action known
or unknown relating to this matter, as well as all attorney’s fees, engineering fees, appraisal fees,
cost and expenses incurred or to be incurred by REIP in this matter.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that REIP and its
successors and assigns shall have the right to construct two (2) permanent thirty foot [30°] wide
by forty foot [40°] long bridges/box culverts/roadways traversing the Easement [the “Easement
Crossings™] at locations reasonably determined by REIP or its successors and assigns, to provide
for vehicular ingress, egress and travel over and across the Easement to and from the tracts of land
owned by REIP located to the north and south of the Easement. The Easement Crossings shall be
constructed in compliance with all City Codes, Regulations, and Ordinances.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that REIP and its
successors and assigns shall have the right to construct a roadway to connect to the “stubbed-in
road” located on the property owned by St. John Hospital to the east of the REIP property [“the

St. John Site”], including the ability to complete the paving within said “stubbed-in road” within



the St. John site, to the east boundary line of the REIP property. The roadway and any connections
shall be constructed in compliance with all City Codes, Regulations and Ordinances.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that fee simple title to
the Pond as described in Exhibit “C” is vested in REIP.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall bear

its respective costs and attorney’s fees included herein.

CAROLINE WALL
JUDGE OF THE DISTRICT COURT



APPROVED AS TO FORM AND CONTENT:

Beth Anne Childs, OBA No. 15138
City of Broken Arrow

P. O. Box 610

Broken Arrow, Oklahoma 74013
Telephone: (918) 259-8422

Fax: (918) 259-8218

Attorney for Plaintiff, City of Broken Arrow, Oklahoma

J. Douglas Mann, OBA No. 5663
ROSENSTEIN, FIST & RINGOLD
525 South Main, Suite 700
Tulsa, Oklahoma 74103-4508
(918) 585-9211

(918) 583-5617 (Facsimile)

Attorney for Defendant, REIP, LLC

Kim Hall, Assistant District Attorney
Tulsa County District Attorney’s Office
500 South Denver Ave, #800

Tulsa, Oklahoma 74103-3840

Attorney for Defendants, Board of County Commissioners
of Tulsa County and Tulsa County Treasurer



EXHIBIT “A”

[Legal Description of Easement]



OWNER:
REP LLC C/O COLEMAN ROBISON

ADDRESS:

525 S. MAIN AVENUE, SUITE 700
TULSA, OK 74103

STATEMENT OF BEARINGS:

BEARINGS ARE BASED ON A GRID BEARING ALONG THE
SOUTH LINE OF THE SOUTHWEST QUARTER (SW1/4) OF
SECTION 34, TOWNSHIP 19 NORTH, RANGE 14 EAST

(N88°41'15°E) BASED ON THE OKLAHOMA STATE PLANE
COORDINATE SYSTEM, NORTH ZONE, U.S. SURVEY FEET.
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NO. LENGTH RADIUS | CENTRAL ANGLE|{CHORD BEARING|] CHORD DISTANCE

C1 109.88' 120.00' 52°27'46" N 45°40'02" W 106.88'

C2 73.25' 80.00' 52°27'46" S 45°40'02" E 10.72'

(SEE EXHIBIT "B” FOR LEGAL DESCRIPTION)
THIS EXHIBIT IS NOT A LAND OR BOUNDARY SURVEY PLAT
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EXHIBIT "B"
REIP, LLC
PARCEL A - UTILITY EASEMENT

LEGAL DESCRIPTION:

A TRACT OF LAND LYING IN THE SOUTHWEST QUARTER (SW1/4) OF SECTION 34, TOWNSHIP 19
NORTH, RANGE 14 EAST OF THE INDIAN MERIDIAN, TULSA COUNTY, OKLAHOMA AND FURTHER
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SW1/4;

THENCE NO1'25'26"W ALONG THE EAST LINE OF SAID SW1/4 FOR A DISTANCE OF 1057.34 FEET
TO THE POINT OF BEGINNING;

THENCE N71°53'55"W FOR A DISTANCE OF 389.11 FEET TO A POINT ON A CURVE TO THE
RIGHT;

THENCE NORTHWESTERLY ALONG SAID CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF
5227'46", HAVING A RADIUS OF 120.00 FEET FOR AN ARC LENGTH OF 109.88 FEET AND A
LONG CHORD DISTANCE OF 106.08 FEET, BEARING N45'40'02"W;

THENCE N1926'09"W FOR A DISTANCE OF 68.19 FEET TO A POINT ON THE SOUTHERLY LINE OF
A GENERAL WARRANTY DEED RECORDED WITH THE TULSA COUNTY CLERK'S OFFICE AS
DOCUMENT NO. 2007094587 ON AUGUST 22, 2007;

THENCE N57°08'32"E ALONG SAID SOUTHERLY LINE FOR A DISTANCE OF 24.56 FEET TO THE
EASTERLY LINE OF SAID GENERAL WARRANTY DEED RECORDED WITH THE TULSA COUNTY
CLERK'S OFFICE AS DOCUMENT NO. 2007094587 ON AUGUST 22, 2007,

(THE FOLLOWING 2 COURSES ARE ALONG SAID EASTERLY LINE)
1. THENCE N17719'04"W FOR A DISTANCE OF 86.47 FEET;
2.THENCE NO02'48'41"E FOR A DISTANCE OF 34.12 FEET;
THENCE S19°26'09"E FOR A DISTANCE OF 191.88 FEET TO A POINT ON A CURVE TO THE LEFT;

THENCE SOUTHEASTERLY ALONG SAID CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF
52°'27'46", HAVING A RADIUS OF B80.00 FEET FOR AN ARC LENGTH OF 73.25 FEET AND A LONG
CHORD DISTANCE OF 70.72 FEET, BEARING S45'40°027E;

THENCE S71°53'55"E FOR A DISTANCE OF 374.83 FEET TO THE EAST LINE OF SAID SW1/4,
THENCE S01°25'26"E ALONG SAID EAST LINE FOR A DISTANCE OF 42.44 FEET TO THE POINT OF
BEGINNING;

THE ABOVE DESCRIPTION CONTAINING 0.53 ACRES MORE OR LESS.

BEARINGS ARE BASED ON A GRID BEARING ALONG THE SOUTH LINE OF THE SOUTHWEST

QUARTER (SW1/4) OF SECTION 34, TOWNSHIP 19 NORTH, RANGE 14 EAST (N88°41'15"E) BASED
ON THE OKLAHOMA STATE PLANE COORDINATE SYSTEM, NORTH ZONE, U.S. SURVEY FEET.

THIS DESCRIPTION WAS PREPARED ON MARCH 09, 2015 ON BEHALF OF COWAN GROUP
ENGINEERING, LLC. BY JUSTIN SMITH, PLS 1868, CERTIFICATE OF AUTHORIZATION NUMBER
CAB414, EXPIRES ON JUNE 30, 2016.

JUSTIN SMITH, PLS 1868, DATE
Crry oF PARCEL — A DATE — MARCH 2015
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EXHIBIT “B”

[Plans and Specifications of Stormwater and Drainage Diversion Facility
which will be Constructed within the Easement]
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EXHIBIT “C”

[Legal Description of Land to be Conveyed by the City to REIP]
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"Point of Commencement”

W. Albany Dr.

5TONE RIDGE
TOWNE CENTER

CITY OF BROKEN ARROW TRACT
A PART "OF THE SW/4 OF SECTION 34, T-19-N, R-14-E
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Exhibit "B"
Legal Description for City of Broken Arrow Tract

A tract of land located in the SW/4 of Section 34, T-19-N, R-14-E of the Indian Meridian, Tulsa
County, State of Oklahoma, according to the Official U.S. Government Survey thereof, bcing more
particularly described as follows:

Commencing at the southwest corner of the right of way for North Juniper Place as platted in “Broken
Arrow Post Acute Health Care Campus®, a subdivision in the City of Broken Arrow, Tulsa County,
State of Oklahoma, according to the official recorded plat thereof, Plat No. 6565, as filed in the records
of the Tulsa County Clerk’s office, also lying on the northerly right of way for West Albany Drive as
platted in “Stone Ridge Towne Center”, a subdivision in the City of Broken Arrow, Tulsa County, State
of Oklahoma, according to the official recorded plat thereof, Plat No. 6236, as filed in the records of the
Tulsa County Clerk’s office; Thence N 38°55'45" W a distance of 1017.67 feet to the "Point of
Beginning";

Thence N 06°39'44" W a distance of 166.16 feet, Thence N 25°34'56" I a distance of 71.28 feet;
Thence N 85°25'34" E a distance of 162.57 feet; Thence S 15°56'14" E a distance of 86.47 feet;
Thence S 58°31'23" W a distance of 156.76 feet; Thence S 39°26'55" W a distance of 100.10 feet to the
"Point of Beginning".

Said tract contains 29,194 square fect or 0.6702 acres.

The non-astronomic bearings for said tract are based on an assumed bearing of S 00°03°00” E along the
west line of “Stone Wood Crossing II”, “Stone Ridge Towne Center” and “Broken Arrow Post Acute

Health Care Campus”, also being the east line of the SW/4 of Section 34, T-19-N, R-14-E of the Indian
Meridian, Tulsa County, State of Oklahoma.
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1, J. Wesley Bills, of Tulsa Engineering & Planning LS 1145

Associates, Inc. and a Professional Land Surveyor registered
in the State of Oklahoma, hereby certify that the foregoing

legal description closes in accord with exisling records and is i o

a true representation of the real property as described and J} i o - 7

meets or exceeds the "Minimum Standards for Property v L:\) UA 1., D, M
Descriptions” as adopted by the Oklahoma State Board of (S J. Wesley }éﬁlls, P.L.S. 1135
Licensure for Professional Engineers and Land Surveyors. ‘ ’
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