FIRST AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT

The FIRST AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT (the “First
Amendment”™) made effective as of this 17" day of June. 2015, by and hetween BROKEN
ARROW ECONOMIC DEVELOPMENT AUTHORITY, an Oklahoma public trust (together with
its successors and assigns, the "AUTHORITY ™. THE CITY OF BROKEN ARROW. an
Oklahoma municipal corporation (together with its successors and assigns. the “City,” which term.,
when used 1s such context. shall also mean and refer to the arca within the territorial limits of the
City) and SHAWN AND GRETCHEN WHISTLER, HUSBAND AND WIFE (C"WHISTLER™).
Terms used and not otherwise defined in the First Amendment shall be defined in the Agreement.
WITNESSETH:

WHEREAS. on June 17, 2013 the Authority, the City and Whistler entered into an Economic
Development Agreement ("Agreement™) whereby the City purchased right-of-wav, a small tract
north of the right-of-way, a permancent drainage casement. and a temporary construction casement
located on the property described in the Agreement owned by Whistler for the purpose of
extending Hillside Drive: and

WHEREAS, the Agreement contained several construction requirements with a completion date
within two (2) years of the date of execution of the Agreement: and

WHEREAS, the Authority. the City and Whistler jointly agree to waive the remaining
Construction Obligations ot the City and Authority and agree. mstead. to allow Whistler to con ert
the two existing outdoor advertising signs owned or controlled by Whistler from a changeable
copy format to a digital tormat.

NOW, THEREFORE., in consideration of the covenants and mutual obligations set out herein
and in the Agreement. and other consideration, the sufficiency of which the parties hereby
acknowledge, the parties hereto hereby covenant and agree to the following Amendments:

ARTICLE A
AMENDMENTS TO AGREEMENT

A.l Amendment to the recital involving construction requirements: The recital involving
the construction requirements of the City and Authority, identified as the second full recital on
Page 2 of the Agreement, is hereby deleted inmn its entirety and replaced with the following:

= o

WHEREAS, in connection with such reasonable expectations and  following  extensive
negotiations with Whistler, the Authority and the Citv have determined that it is necessary and
appropriate for the Authority and the City to provide the followmg in exchange for the dedication
ot the right-of-way and casements necessary for the construction of Hillside Drive across
Whistler's property and a fee simple dedication necessary for the construction of a detention pond:



{ Place fll material from the Hillside Drive project onto Whistler's property onto an area
south of the PSO casement identified in Exhibit "A"

> Ensure that the usable parcel on the south end ol the property witl be provided at least two

(2) curb cuts. s0 iong as standard planning practices. such as dedication of mutual access

casenients, are accomphished,

A fetter agreement from the City which pros ides that neither on-site detention nor fees-m-

lieu of detention will be required on the Site and

4. Pay $350.000.00 for the required dedications,

‘-J ,

A2 Amendment to Article I1. Section 2.3, Construction: Article 1. Section 2.3 15 hereby
deleted in its entirety and replaced with the followmng:

Construction:

The Authority agrees to do the following: (@) clear. including. without fimitation all trees trom the
Site. grade and place fill material from the Hillside Drive project onto an area south of the PSO
casement identified in Exhibit “A™ on the Site: (b) ensure that the usable parcel on tae south end
of the property will be provide at least two (2) curb cuts. so long as standard planning practices.
such as dedication of mutual access casements, are accomphished: and (¢) cause the City 1o 135u¢
a letter agreement which provides that neither on-site detention nor fees-in-lieu of detention will
be required on the Site.

A3 Amendment to Article I, Section 3.2 Grading: Article [l Section 3.2 is hereby deleted
in its entirety and replaced with the following:

3.2 Grading. Whistler expressly agrees that the material placed by the City will come
exclusively trom the Iillside Drive Project, will not constitute select fill, and will not be
compacted to a specitic density. Whistler further agrees to use reasonabie and customary measures
to prevent erosion on the Site.

A4 Amendment to Article IV: Article [V is hereby amended 1o include Section 4.3 10 read
in its entirety as tollows:

4.3 Outdoor Advertising Signs: Whistler is hereby authorized to convert both faces of the
outdoor advertising sign (Structure No. W34) tocated on the cast side of the Site (the “Hillside
Sign") and both faces of the outdoor advertising sign (Structure No. W32) located at the Elm exit
from the Broken Arrow Expressway (the “Elm Sign™) from a4 changeable copy format to a digital
tormat. Both outdoor advertising signs shall be cony erted to digital format no later than December
31. 2017, and shall not exceed 480 square tect of display surface ared per sign tace (the display
surface arca presently existing). Further. exeept for the foreuzoing. any other moditications to the
Hillside Sign or the Elm Sign are subject to the Broken Arrow Zoning Code and the Broken Arrow
Code of Ordinances. Notwithstanding the foregoing, the parties acknowledge and agree that once
devclopment or redevelopment of the Site 1y complete, the thillside Sign may be raised and or
moditied to insure that the Hillside Sign is 30ttt above the fished grade of the Site at the base of
the Hillside Sign.




ARTICLE B
CONTINUING TERMS OF AGREEMENT

B.1  Except as amended hereby, all terms of the Agreement remain in full force and effect
without modification or change. The Agreement, as amended by this Amendment, is in all respects
ratified and confirmed, and the Agreement, as so amended by this Amendment, shall be read, taken
and construed as one and the same instrument.

IN WITNESS WHEREOF, each of the parties have caused this Agreement to be executed
by its duly authorized officials and its official seal to be impressed hereon, as of the date first above
written.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by its duly
authorized official(s). on the date first above written.

THE CITY OF BROKEN ARROW,

a municipal corporation ATTEST: (SEAL)
By: By:
Mayor City Clerk
Reviewed as to form and legality this day of’ ,2016.

Municipal Counselor

BROKEN ARROW ECONOMIC

DEVELOPMENT AUTHORITY,
an Oklahoma public trust ATTEST: (SEAL)
By: By:

Chairman Secretary



Shawn

By: /

Gretchen Whistler
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Shawn Whistler

Gretchen Whistler
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STATE OF OKLAHOMA )

) ss.
COUNTY OF TULSA )
>
Before me, the undersigned, a Notary Public in and for said County and State, on the > day
of . 201@crsonally appeared Shawn Whistler, to me known to be the identical

person who executed the within and foregoing instrument and acknowledged to me that he
executed the same as his free and voluntary act and deed. and as the free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and scal the day and year above written.
(SEAL)

otary Public SHARON COTTRELL
Notary Public

My commission expires: State of Okishoma

My number is: | Commission # 11000203
{ My Commission Expires Jan 10, 2019

STATE OF OKLAHOMA )

) SS.
COUNTY OF TULSA )
Before me, the undersigned, a Notary Public in and for said County and State, on lhc€ day
of Jan , 2014, personally appeared Gretchen Whistler, to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that
she executed the same as her free and voluntary act and deed, and as the free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and seal the day and year above written.

Win. W (SEAL)

otary Public . SHARON COTTRELL
My commission expires: ( Notary Public
My number is: State of Oklahoma
Commission # 11000203
My Commission Expires Jan 10, 2019
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