


City oF

BROKEN ARROW

Where opportunity lives Development Services Department

October 15, 2014

Momentum Services, LLC
Attention: Brian Homberger
1216 E Kenosha #327
Broken Arrow OK 74012

RE: NOTICE OF AWARD
Dear Mr. Homberger:

Enclosed are four (4) copies of the contract with bid number 15.103, Nuisance
Abatement Property Structure Securing, Broken Arrow, Oklahoma.

The contract was awarded in the amount not to exceed $60,000.00. Please secure the
required bonding, sign all copies (including your corporate seal if applicable), and return
to my attention for signing by the City Manager, City Attorney and City Clerk by
October 24, 2014. A fully executed copy of the contract will be furnished to you at the
pre-work order meeting. The Contract Administrator will schedule this meeting with your
company.

The City of Broken Arrow looks forward to working with your company to complete this
project in a manner beneficial to all parties. Should you have any questions, please do not
hesitate to contact me.

Sincerely, g ; %

Michael W. Skates, P.E., CFM
Director of Development Services

City of Broken Arrow

MWS/rsg

cc: englosure (4 act books

Wy and agree that thig contrgtt will not exceed $60,000.00.
Date: /&, 1

“Bfian Homberger, President

NOTARY PUBLIC

Sigfitd and sworn hefore me on this a%day of é l l] Q X , 2014,
My Commission Expires: [
Notary Public My Commission Number:

)




CiTy OF

BROKEN ARROW

Where opportunity lives » E>n'g‘§n‘e-érir.'ag & Cohstruction Dépénrhent

August 13, 2014
ADDENDUM NO. 1
RE: PROJECT NUISANCE ABATEMENT PROPERTY STRUCTURE SECURING
BID NO. 15.103
Prospective Bidders:

This addendum forms a part of the contract documents on the above referenced project and modifies the
bidding documents as detailed below. Please attach this addendum to the inside front cover of the
Proposal and Contract Documents.
Please note the following changes:
Proposal and Contract Forms Modifications and/or Clarifications:
Requirements for Bidding and Instructions to Bidders (page 4):
1. Date of Bid Opening and date bids are due should be corrected to read August 28, 2014.
Location and time of day for Bid Opening remain unchanged.
General Clarifications: N/A
Specifications Clarifications: N/A
Drawings Changes and Clarifications: N/A

If you have any questions, please call the Engineering and Construction Department at 918-259-7000 ext.
5414.

Respectfully,
CITY OF BROKEN ow

Thomas D. Hendrix, P.E.
Engineering Manager

TDH/Klp

P.0O. Box 610, Broken Arrow, OK 74013 « Tel (318) 259-2400 ext. 5414 ¢ Fax (918) 269-8453 + www.brokenarrowok.gov



Ciry oF

BROKEN ARROW

Where opportunity lives 7 Enginéeriﬁg‘&HCor'\stru'ction Drepértment

August 26, 2014
ADDENDUM NO.\\ &
RE: PROJECT NUISANCE ABATEMENT PROPERTY STRUCTURE SECURING
BID NO. 15.103
Prospective Bidders:

This addendum forms a part of the contract documents on the above referenced project and modifies the
bidding documents as detailed below. Please attach this addendum to the inside front cover of the
Proposal and Contract Documents.
Please note the following changes:
Proposal and Contract Forms Modifications and/or Clarifications:
1. Proposal is re-issued with clarifications. See attached.
2. Division IV — Special Provisions: Replaced in its entirety.
General Clarifications: N/A
Specifications Clarifications: N/A
Drawings Changes and Clarifications: N/A

If you have any questions, please call the Engineering and Construction Department at 918-259-7000 ext.

5414.
Respectfully,
CITY OF BROKEN ARROW
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City OF

BROKEN ARROW

Where opportunity lives Engineering & Construction Departméht

August 27,2014

ADDENDUM NO. 3

RE: PROJECT NUISANCE ABATEMENT PROPERTY STRUCTURE SECURING
BID NO. 15.103

Prospective Bidders:

This addendum forms a part of the contract documents on the above referenced project and modifies the

bidding documents as detailed below. Please attach this addendum to the inside front cover of the
Proposal and Contract Documents.

Please note the following changes:

Proposal and Contract Forms Modifications and/or Clarifications: N/A

General Clarifications:
1. Change Addendum 1 dated August 26,2014. To read Addendum 2.

Specifications Clarifications: N/A
Drawings Changes and Clarifications: N/A

If you have any questions, please call the Engineering and Construction Department at 918-259-7000 ext.

5414.
Respectfully,
CITY OF BROKEN ARROW Wil ,///////////
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MOWMENTUM SERVICES

As a company, we hold weekly safety meetings. These meetings cover topics such as hazardous
materials found on jobsites, power line safety, and heat awareness. All employees sign in to
these meetings and are responsible for behaving in accordance with our company policies as
outlined.

Brian A. Homberger

Owner
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NOTICE TO BIDDERS
BID NO. 15.103

Notice is hereby given that the City of Broken Arrow, Oklahoma is accepting Bids on the following Work:
NUISANCE ABATEMENT —~ PROPERTY STRUCTURE SECURING

BID NO. 15.103: This contract is for the mowing and trimming of private and/or public lots; the removal and
disposal of trash, debris, tires, appliances, fluids, as identified on the work order; the securing of structures;
tree and brush removal; clearing of property; trenching, construction of earthen barriers, fences, backfilling,
draining swimming pools and other sources of stagnant water entrapment on private and/or public land as
needed. The work under this contract shall be performed within the corporate limits of the City of Broken
Arrow or upon other properties that might be owned by the City, at the unit price bid for each work item
completed. The work will be accomplished by the issuance of individual work orders which will define the
property or properties and work items to be performed. This contract will be for one year (i.e., 365days)
from date of award. Upon mutual agreement by the City and the CONTRACTOR, this contract may be
renewed for another year, up to two total renewals, at the same unit prices.

Proposal Form and Specifications are available at the Engineering and Construction Department, 485 N.
Poplar Ave., Broken Arrow, Oklahoma 74012. There will be a $10.00 non-refundable charge for Plans and
Specifications to be paid at the time they are obtained. If requested Plans are to be mailed, an additional
$10.00 will be required or the prospective buyer may give their UPS or FED-EX account number to the
City. Mail requests for Plans to the Engineering and Construction Department, 485 N. Poplar Ave., Broken
Arrow OK 74013. In addition, Plans are available by paying with a credit card either by phone or in person.
If obtaining Plans by phone, please have your credit card number and shipping account number available.
Plan holders list may be obtained by calling Engineering and Construction Department. (918) 259-7000,
ext. 5414,

The City of Broken Arrow reserves the right to reject any or all Bids and to accept the Bid that is the most
advantageous to the City.

Sealed Bids must be delivered to the Engineering and Construction Department, located at 485 N. Poplar
Ave., by 2:00 p.m. on_August 28, 2014. Date of Bid opening and Bid number MUST appear on the lower
left outside corner of Bid envelope and all related correspondence.

If mailed, please address as follows:
Director, Engineering and Construction Department
City of Broken Arrow
485 N. Poplar Avenue
Broken Arrow Ok 74012

BIDS WILL BE OPENED immediately after bids are received, at the City of Broken Arrow Operations
Office Building located at 485 N Poplar Avenue, Broken Arrow, OK 74012. The acceptance and award of
this Bid will be considered by the Broken Arrow City Council. The lowest responsible Bidder will be
notified within ten (10) working days of the Bid opening as to when this Public Construction Contract will

be placed on the City Council Agenda for consideration.
n-% Construction

Director of Engineéfi

Advertise: August 4, 2014
August 11,2014



BID NO. 15.103 :
REQUIREMENTS FOR BIDDING AND
INSTRUCTIONS TO BIDDERS

The Work for which proposals are invited is specifically set out in the specifications and on the Plans and is
generally described as follows:

BID NO. 15.103: This contract is for the mowing and trimming of private and/or public lots; the removal and
disposal of trash, debris, tires, appliances, fluids, as identified on the work order; the securing of structures;
tree and brush removal; clearing of property; trenching, construction of earthen barriers, fences, backfilling,
draining swimming pools and other sources of stagnant water entrapment on private and/or public land as
needed. The work under this contract shall be performed within the corporate limits of the City of Broken
Arrow or upon other properties that might be owned by the City, at the unit price bid for each work item
completed. The work will be accomplished by the issuance of individual work orders which will define the
property or properties and work items to be performed. This contract will be for one year (i.e., 365days)
from date of award. Upon mutual agreement by the City and the CONTRACTOR, this contract may be
renewed for another year, up to two total renewals, at the same unit prices.

All Bids will be opened and publicly read at a meeting to be held in the City of Broken Arrow Operations
Office Building located at 485 N. Poplar Ave. on August 14, 2014. Bids filed with the Director of
Engineering and Construction at 485 N. Poplar Ave. up to 2:00 p.m. on August 14, 2014will be accepted.
Standard Contract Terms and Conditions, Bonds, Proposal, Plans and Specifications and the Requirements
for Bidding are on file in the Engineering and Construction Department, 485 N. Poplar Ave., Broken
Arrow, OK 74012 and may be examined during normal business hours of the City.

All Bids must be made on the blank form of Bid or proposal attached hereto and must be made by filling in
the blank spaces provided in the form for each item in ink. PROPOSAL FORMS ARE NOT TO BE
REMOVED FROM THIS BOOK.

Each Bidder is required to state in their proposal, their full name and place of residence and the names of all
persons interested with them. If made by a partnership or joint venture, the name and post office address of
each member of the partnership or joint venture must be shown. If made by a corporation, the Proposal
must show the name of the state under the laws of which the corporation was incorporated and the name
and title of the officer or officers having authority under the articles of incorporation or by-laws to sign the
Contract. A Proposal signed by an agent must be accompanied by satisfactory evidence of his authority to
sign such Proposal on behalf of the Bidder. No Bid will be considered if made in collusion with any other
Bidder. The Bidder shall sign their Proposal. If an individual makes the Proposal, his name and post office
address must be shown.

More than one Bid from an individual, partnership, a joint venture, a corporation or an association, whether
under the same or different names will not be considered. Reasonable grounds for believing that any Bidder
is interested in more than one Bid for the Work will cause rejection of all Bids submitted by such Bidder.
The Bidder shall execute a non-interest and non-collusion affidavit, which shall be submitted with and as a
part of the Bid. Bids in which the prices are obviously unbalanced may be rejected. Contracts will be
awarded only to qualified Bidders capable of performing the classes of Work required. THE CITY
RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. The right to waive any informality is also
reserved by and at the sole discretion of the City.

Bidders shall state, in the blank spaces provided in the Proposal Form, the proposed price for each separate
item of the Work, both in words and in figures. Any Bid not so stated may be rejected. In case of a

. difference between written words and figures in the Proposal, the amount stated in the written words
shall govern. The price is to cover all expenses incidental to completion of the Work in full conformity
with the Contract Documents. No alteration or interlineations shall be made in the proposal. In case of
incorrect totaling of amounts and where the unit price and the extension do not agree, the unit and lump-
sum prices shall in all cases govern, and the City is authorized to correct all erroneous extensions and totals
for the purpose of comparing Bids.



Bids shall be made upon each item of the Work with reasonable relation to the probable cost of doing the
Work included in such item, and the right is reserved to reject wholly any Bid in the case the items thereof
are grossly unbalanced or appear to the City to be so unbalanced as to adversely affect or to likely adversely
affect the best interests of the City. No partial Bids will be considered and permission will not be given for
the withdrawal of any Bid after the Bid opening.

A Bidder’s Surety Bond or a cashier’s or properly certified check upon a bank or trust company must
accompany each Proposal for an amount equal to approximately five percent (5%) of the total Bid made
payable, without reserve, to the City of Broken Arrow. All such checks or bonds will be returned promptly
to the Bidders after the Contract is awarded, except the check or bond deposited by the successful Bidder.
Such check or bond will be promptly returned when the successful Bidder executes the Contract and
furnishes the required security within the time provided. No Bid will be considered, which is not
accompanied by said certified check or bond.

The certified check or bond shall be deposited as a guarantee that the Bidder, if successful, will enter into
the Contract and furnish a Performance Bond, Statutory Bond and Maintenance Bond. A surety company
authorized to do business in Oklahoma, having a local representative and satisfactory to the City, will be
required as surety on said bonds.

The Contractor will be required to carry workmen’s compensation and public liability insurance as required
by law and by City’s Standard Contract Terms and Conditions for Public Construction Contracts.

Bidder's attention is called to Title 68, O.S. § 1701, et seq. of the Oklahoma Statutes. This Act requires non-
resident contractors and subcontractors to give written notice, by certified mail with return receipt request,
to the Oklahoma Tax Commission, the Oklahoma Employment Security Commission, the State Industrial
Court, and the County Assessors of each county in which such Contract Work or services is to be performed
before actually commencing Work. This Act also requires the Contractor to file with the Oklahoma Tax
Commission a Surety Bond with a Surety authorized to do business in Oklahoma in the penal sum of not
less than ten percent (10%) of the amount of the Contract price, payable to the State of Oklahoma,
conditioned upon compliance with the tax laws of Oklahoma, both state and local, the Oklahoma
Employment Security Act and the Oklahoma Workmen's Compensation Law.

- The successful Bidder will be required to appear at the Office of the Director of the Department of
Engineering and Construction and execute the Contract and deliver the same, together with the required
bonds, within ten (10) days from the date that the notice of the award is given to the successful Bidder
either by personal delivery or by registered mail, addressed to the successful Bidder at their residence or
place of business as set out in their proposal. Should the successful Bidder fail or neglect to execute the
Contract, the Bid award and Contract will be deemed to have been abandoned by the successful Bidder and
thereupon, the amount of the check or bond accompanying the proposal shall be due and payable to the City
as liquidated damages.

Bidders shall carefully examine the site of the proposed Work and shall inform themselves as to facilities
for delivery and placing of all materials and equipment. No assertions by the Contractor for lack of
knowledge of the existing conditions of the property or the difficulties encountered in executing the Work
as a result of a failure to inspect the property or site will be accepted as an excuse for any failures or
omissions to fulfill all of the Contract requirements or will such assertions be accepted in order for the
Contractor to make a claim for compensation for Extra Work. The Bidder is required to read, examine and
acquaint themselves with the Proposal, Plans and Specifications, and Standard Contract Provisions for the
Work contemplated. The Bidder, in submitting a proposal, warrants that the Bidder has investigated and is
acquainted with the conditions to be encountered in performing the Work, including the character, quality
and quantities of Work to be performed and the requirements of the Contract. Submission of a Bid shall be
considered conclusive evidence that the Bidder has made such examinations and is fully aware of all the
conditions pertaining to the site, Work and Contract Documents.

The successful Bidder will not receive any direct payment for providing plant, tools and equipment;
furnishing, erecting, maintaining and removing the construction plant, construction roads, camps, sanitary



conveniences, temporary water supply, trestles, de-watering and other temporary works; furnishing
insurance, Bonds, Drawings, records, payment of fees, defense of suits; and any and all incidental
requirements, whether or not they are enumerated in this paragraph. Compensation for the above listed
items shall be considered included in the Proposal amounts stipulated for the Bid items, the payment for
which shall constitute the total compensation due the successful Bidder for the performance of this
Contract.

The site and/or Rights-of-Way where the Work is to be performed are shown on the Plans and
Specifications. The Bidder, in submitting a Bid, warrants that the site or Rights-of-Way provided by the
City are adequate for the performance of the Work. If any additional working area is required, the
Contractor shall, at his own expense, arrange for such working area. The City shall not be liable for
additional compensation as a result of any delay in obtaining Rights-of-Way. Any working area used by the
Contractor shall be left in a condition satisfactory to the Contract Administrator prior to payment of the
final estimate.

It is the obligation of the Bidder to make an investigation of sub-surface conditions prior to submitting a
Bid. The Bidder may examine, at the office of Engineering and Construction, the records, which may or
may not be shown on the Plans. Boring, test excavations, and other sub-surface investigations are not
warranted to show the actual sub-surface conditions. The Bidder agrees that the Bidder will make no claims
against the City; if in carrying out the Work the Bidder finds that the actual conditions encountered do not
conform to those surface investigations. The estimated quantities shown on the Plans or in the Proposal
Form, whether or not based on boring, test excavations and other sub-surface investigations, are in no way
warranted to indicate the true quantities or distribution of quantities. The Bidder agrees that the Bidder will
make no claim against the City if the actual quantities do not conform to the estimated quantities.

If the Work is let on the basis of a lump-sum Contract or if the estimated quantities of the Work or the
lump-sum items of the Work are only approximate, although the result of calculations and the Bidder must
obtain and be responsible for the data upon which the Bidder bases their Bid. The Bidder shall not be
entitled to any additional compensation in case the quantities of Work actually done to fulfill the Contract
and complete the Work are different from the estimated quantities.

The quantities listed in the Proposal Form are to be considered approximate and are to be used only for the
comparison of Bids and as basis for computing amount of security or penal sums of bonds to be furnished.
The unit and lump sum process to be tendered by the Bidders are to be for the scheduled quantities as they
may be increased or decreased. Payments, except for lump sum contracts and lump sum items in unit-price
contracts, will be made to the Contractor only for the actual quantities of Work performed and materials
furnished and may each be increased or diminished as hereinafter provided without in any way invalidating
the unit and lump sum prices set forth in the Proposal and embodied in the Contract.

All Bidders must understand that the Work shall be completed in strict accordance with the Standard
Contract Terms and Conditions, Plans and Specifications as interpreted by the Engineer. Interested Bidders
should thoroughly examine the form of the Contract and all Contract Documents that pertain to the Work.

Before the Contract is awarded, any Bidder may be required to show, to the satisfaction of the City, that the
Bidder has or can obtain the necessary and proper equipment, tools, facilities and means and that the Bidder
has the experience, ability and financial resources to perform the Contract within the time specified and in a
satisfactory manner and have a satisfactory plan of operation for carrying out the terms of the Contract.

Each Bidder may be required to submit, on the form hereinafter mentioned, a sworn statement of the
Bidder’s assets and liabilities, supplemented, if the Bidder desires, with other evidence of the Bidder’s
possession of, or ability to procure, financial resources, which in the opinion of the City, will enable the
Bidder to satisfactorily and without delay, carry out the performance of the Contract. Such showing may
(but need not) be made, in whole or in part, by letters of credit. Each Bidder may further be required to
submit on the same form a sworn statement of his technical qualifications and performance record. These
statements shall be submitted with the Bidder's Proposal and shall be in the form of the latest annual report
and financial statement. The City may reject any Bid, which is not accompanied by said questionnaire.

<



Requirements for said statements will be presented in the Notice to Bidders. -

Before the Contract is awarded, the Bidder may be required to furnish a complete statement of the origin,
composition and manufacturer of any or all materials to be used in the construction of the Work, together
with samples, which samples may be subjected to the tests provided for in the Specifications.

All workmanship shall be of the best procurable kind, both as to material and labor that is demanded under
the Specifications.

Payment for the Work will be made by voucher upon estimates furnished to the City.

Written Change Orders shall be issued for all necessary changes in the Work. No work shall be done
without a fully executed Changer Order and such Change Orders shall be made a part of the Project file and
be available for audit.

The City reserves the right to select the Proposal, the award of which will, in the City’s judgment, best
secure the efficient and due performance of the Work, after considering the responsibility of the Bidders
and the amounts of their Bids.

Proposals that are incomplete, obscure or contain additions not called for, erasures, alterations or
irregularities of any kind may be rejected as informal. Failure to name a surety company as surety for the
Bond will be sufficient cause for rejection of the Bid. No Bid will be considered, which is received after the
scheduled closing time for receiving Bids. Any Bid received after the scheduled closing time will be
returned, unopened, to the Bidder.

Each Bidder's Proposal or Proposals for each Construction Project, for each group of Construction Projects
for which Bids are to be opened simultaneously, and which (pursuant to the applicable Notice to Bidders)
may be Bid upon jointly, shall be placed together, with the Proposal Guaranty, Bid Affidavit, and evidence
of the signing agent's authority, in the Bid Proposal package. The Bidder’s latest annual report and most
current financial statement shall be provided if requested by the City after bids are opened but prior to
contract award and so marked as to indicate the identity of the Work being Bid upon and shall include the
name and address of the Bidder. Proposals will be received in the Office of the Dlrector of Engineering and
Construction until the hour and date specified in the Notice to Bidders.

Anyone contemplating submitting a Bid for the proposed Work is in doubt as to the true meaning of any
part of the Plans and Specifications or other Contract Documents or should anything be omitted from the
Plans and Specifications and Drawings, which is necessary for a clear understanding of the Work or it
appears that various instructions are conflicting, then the Bidder should request written instructions to
clarify such omissions or discrepancies to the Engineer, no later than five (5) days prior to opening Bids, a
written request for an interpretation thereof. Requests for substitution of materials or equipment must
be submitted within ten (10) calendar days prior to the bid opening date. The party submitting such
request shall be responsible for its prompt delivery. An interpretation of the Contract Documents will be
made only by Addendum duly issued and copy of such Addendum will be mailed or delivered to each party
that received a set of the Contract Documents. The City will not be responsible for any other interpretation
of the Contract Documents.

The Bidder's attention is directed to the Standard Contract Terms and Conditions concerning discrimination.
A Bidder may withdraw the Bidder’s Proposal, provided the Bidder’s written request to withdraw is in the
hands of the Director of Engineering and Construction by the time set for opening Proposals. When such

Proposal is withdrawn, it will be returned to the Bidder unopened.

Proposals will be opened and read publicly at the time and place designated in the Notice to Bidders.
Bidders and their authorized agents are invited to be present.



After the Proposals are opened and read, the totals will be compared and the results of such comparison will
be immediately made public. Errors in extensions of unit prices or incomplete extensions thereof may result
in the rejection of a Proposal. Until the final award of the Contract, however, City reserves the right to
reject any or all Proposals and to waive technical errors, as may be deemed to be for the best interests of the
City.

The Award of the Contract, if it be awarded, will be to the lowest responsible Bidder whose Bid complies
with all the requirements prescribed, exclusive of technicalities waived. The award will be made within
thirty (30) days after the date of opening the Proposals. When the Notice to Bidders permits Bidders to Bid
in the alternative on any one, or upon any two or more of a group of Public Construction Projects, the
Contract or Contracts for the Work of those Public Construction Projects will be awarded pursuant to the
Bid or the combination of Bids, which is the lowest responsible Bid for the said group of Public
Construction Projects taken as a whole.

The successful Bidder must, within ten (10) days after receiving notice of the award and before or at the
time of entering into Contract, furnish a Performance Bond, Statutory Bond and Maintenance Bond in the
forms prescribed by the City in the amounts equal to the Contract price. The Contractor shall maintain these
Bonds until final payment is made under the Contract and in the event of insolvency of the Surety, the
Contractor shall forthwith furnish and maintain other Surety satisfactory to the City. One (1) copy of each
of the Statutory Bond must be filed with the Clerk of the District Court in the District in which the Work is
to be done. The Maintenance Bond shall guarantee the Work done under the Public Construction Contract
for a period of one (1) year after final acceptance by the City against defects in materials or workmanship.

The condition of the Sureties' obligations under this Contract is that if the Contractor shall well and truly
keep and perform each and all of the obligations delegated to Contractor herein, including, without
limitations by specification, the maintenance of the work for the period stated herein above, then after
completion in the manner thereinafter provided, the Sureties' obligations shall be null and void. Otherwise,
should Contractor fail to perform as fully set out herein the Sureties’ obligations shall remain in full force
and effect.

The condition of the Sureties’ obligations under this Contract is that they shall be liable to the City ina
direct action, either with or without said Contractor as a part, for any failure of said Contractor to discharge,
carry out and perform every promise, covenant, obligation, condition, term or provision herein to be kept or
performed by the said Contractor and that Sureties agree to respond to the City for all damages sustained by
it for reason of any such failure. In the event of default by Contractor, Sureties may fulfill the obligations
hereunder by completing the Work pursuant to the terms herein.

The condition of the Sureties’ obligations are that no change, extension of time, alteration or addition to the
terms of the Contract or to the Work to be performed hereunder shall in any way affect the obligation of the
Sureties, and the Sureties waive notice of any such change, extension of time, alteration or addition to the
terms of this Contract or to the Work or Specifications.

The successful Bidder will be required to appear at the Office of the Director of Engineering and
Construction and execute the Contract and deliver the same, together with the Performance Bond, the
Statutory Bond, and the Maintenance Bond, within ten (10) days from the date that the Notice of Award is
given to the Bidder by personal delivery or by registered mail addressed to the same at the residence or
place of business address as stated in the Bid. No Bid shall be considered binding on the City until the
Contract is executed.

The Proposal Guaranties of all unsuccessful Bidders will be returned promptly after award is made. The
Proposal Guaranty of the successful Bidder will be returned promptly after the Bidder has executed the
Contract, furnished the Performance Bond, Statutory Bond and Maintenance Bond as required by the laws
of the State of Oklahoma, the Notice to Bidders and the Contract.

Failure by the successful Bidder to execute the Contract and to file the required Bonds shall be just cause
for the annulment of the award and the forfeiture of the Proposal Guaranty to the City, not as a penalty but
as liquidated damages. In such event, such Bidder will not and cannot be considered the lowest responsible
Bidder and an award may then be made among the remaining Bidders, to the lowest responsible Bidder of



the remaining Bidders; or the Public Construction Contract for the Work may be re-advertised, as the City
may decide. '

Contract Documents shall be executed in multiple counterparts and each is deemed an original.

CITY OF BROKEN ARROW, OKLAHOMA

ougdas L. Tif]

(=4
Director of Engine®ring and Construction



BIDDER LISTING

Note: Give the full name and address of every Bidder. If Bidder is a partnership, give the full
name and address of each partner. Give the legal name of a corporation and the State of
incorporated, together with the name and address of the Corporate President and Treasurer.

Made by: M/J('MM Swolees (.c-C.
_ of cpledheme. L
gul . l%. e, A. l— BU‘ﬁ'(/\ Pm/Mr—'
24/Y Z. SKL‘/M Ave .
%{‘gk(.\ WrroeO bl . 7240/ 4

Business Address: P.O. Box: 12 ' (g 2. k«cm SLC; &Z 227

Street Address:

City: \%I‘o 'Cu\ Yr/zoind State: Z/C . Zip: ?9[0/ 2
Phone Number: 9/6/ — 95—/’ /753

The above named Bidder hereby tenders its Bid and declares that the only person(s) interested in
this Proposal is/are named above; that the Bid is made without collusion or fraud. The Bidder
further declares the Bidder has examined the attached Standard Contract Terms and Conditions
and Bond, the Plans and Specifications and any other Drawings therein referred to, and has read
the "Requirements for Bidding and Instructions to Bidders" attached hereto; and that the Bidder
will enter into the Public Construction Contract with the City to provide all necessary and proper
machinery, equipment, facilities and means and to do all the Work and furnish all the material
necessary to properly carry out such Contract in the manner, on the terms and under the conditions
set forth therein and to accept in full payment therefore the following sums to wit:



PROPOSAL

TO: CITY COUNCIL
CITY OF BROKEN ARROW, OKLAHOMA

The undersigned Bidder has carefully examined the Plans and Specifications and other Contract Documents
of the Project to be Bid; and

Certifies that the Bidder has full knowledge of the Work specified; and
Certifies that the Bidder has not entered into collusion with any other Bidder; and

Understands that Bids shall be made by filling in all blank spaces provided on the Proposal Form and that
the award, if any award is made, will be as one Contract for all materials and construction required; and

Hereby proposes to begin actual Work within ten (10) days of notification to proceed. Contract time shall
be Three hundred sixty five (365) calendar days.

Bidder/Contractor hereby agrees to accept in full payment therefore, the amounts set out below:
NOTE: Item numbers are not a part of this Contract.
*k *NOTE kkk

FILL IN ALL REQUIRED BLANK SPACES IN INK. DO NOT REMOVE ANY PAGES FROM
THIS BOOKLET. THE ENTIRE BOOKLET MUST BE RETURNED WITH ALL REQUIRED
BLANKS FILLED IN. FAILURE TO COMPLY WILL RESULT IN YOUR BID BEING
REJECTED.

NOTE: QUANTITIES ARE PROVIDED FOR PURPOSES OF EVALUATING BIDS ONLY.
ACTUAL QUANTITIES FOR INDIVIDUAL ITEMS PROBABLY WILL VARY SIGNIFICANTLY
FROM THOSE SHOWN.

BID ITEMS 1-6: LOT(S) WITH STRUCTURES/OBSTRUCTIONS -
ITEM QTY. UNIT DESCRIPTON XTENSION
1. 80 EA Lot 75’ x 130’ or less with hand mowing & weed eating.

Includes up to 2 cubic yards of debris removal including

grass clipping removal

UNIT PRICE IN WORDS , -
, OC s X
¢_125°"" fer sJ%KQo_(L
Words (Amount written in words has precedence) Figures Figufes
2. 10 EA Lot 75’ x 130’ or less with brush hog and weed eating.
Includes up to 2 cubic yards of debris removal
including grass clipping removal. .
UNIT PRICE IN WORDS
D ¢ _125___) .L;-ai_——
Words (Amount written in words has precedence) Figures
3. 10 EA Lot over 75’ x 130’ but less than %2 acre with weed

eating. Includes up to 2 cubic yards of debris removal.

UNIT Pmmmwomsm_mmm_.ﬁsﬂ%_fax ,00
Adollans ¢_195°

Words (Amount written in words has precedence) Figures




OTY, VUNIT __DESCRIPTON EXTENSION

» E

N

10 EA Lot ¥ acre to 1 acre without weed eating. Includes

2 cubic yards of debris removal. \
UNIT PRICE IN womsmlmmdaad_écxmf:_%we
R s OO . » OO
dollans 14! yperEA s_1L 450"
Words (Amount written in words has precedence) Figures Figures

100 EA Lot ¥ acre to 1 acre with weed eating. Includes
2 cubic yards of debris removal.

i

UNIT PRICE IN WORDS - oo
o0 .
/ ¢145" )perEA §
Words (Amount written in words has precedence) Figures Figures
5 AC  Acreage over 1 acre with a 75° wide buffer and
weed eating along outside edge of buffer. Includes
2 cubic yards of debris removal (Acreage will be
measured to nearest 1/10 acre)
)
UNIT PRICE IN WORDS o0
Allans 6.5 praC  $_1,4D0
Words (Amount written in words has precedence) Figures Figures

BID ITEMS 7-10: LOT(S) WITH NO STRUCTURE/OBSTRUCTIONS - BRUSH HOG

7.

10.

80 EA Lot 75° x 130’ or less. Includes 2 cubic yards of

debris removal, including grass clipping removal.
UNIT PRICENWORDS_M.AJ&A&AJ:QAQQQAD oo

¢_lOO""" yperka $_2 000

Words (Amount written in words has precedence) Figures Figures
10 EA Lot over 75° x 130’ but less than ¥; acre. Includes
2 cubic yards of debris removal.
t
UNIT PRICE IN WORDS

L .+ DO
Al ann ¢ 150 prA 5_),500
Words (Amount written in words has precedence) Figures i

10 EA Lot % to 1 acre. Includes up to 2 cubic yards

of debris removal. p
UNITP mmwomsﬁnm..lumdmd.&u&mh;:%m oo
‘/OO o F
A olland ¢_1T5°° ypefea ¥ s_1,750
Words (Amount written in words has precedence) Figures Figures

10 AC Acreage over 1 acre — A 75’ buffer and weed eating
along the outside edge of the buffer. Includes up to 2
cubic yards of debris removal. (Acreage will be
measured to nearest 1/10 acre)

UNIT PRICE IN WORDS

) 4 ,00
doatlany 62507 Hfaac s Q2,500

Words (Amount written in words has precedence) Figures Figures




E

ITEM QTY. UNIT __ DESCRIPTON

BID ITEMS 11-14: DEBRIS AND TRASH REMOVAL & DISPOSAL -

11 1500 CY Debris and Trash Removal and Disposal
(excluding Tires)

UNIT PRICE IN woms_ihzmt,;ihm,_odm@mw
- ) e O
6 23 )per CY

Words (Amount written in words has precedence) Figures
12, 50 EA Pickup, removal and lawful disposal of
passenger/truck tires up to 17”
UNIT PRICE IN WORDS__
65’ ) per EA
Words (Amount written in words has precedence) Figures
13. 25 EA Pickup, removal and lawful disposal of
passenger/truck or large vehicle tires over 177
UNIT PRICE IN WORDS y
@
Words (Amount written in words has precedence) Figures
14, 10 EA Pickup, removal and lawful disposal of
Tractor/Equipment Tires
UNIT PRICE IN WORDS ;
(3 5 ’ ) per EA
Words (Amount written in words has precedence) Figures

BID ITEMS 15-19: BOARDING AND SECURING STRUCTURE(S) STANDARD BOARDING

15. 100 EA Each Window / One ing from 0-16 square feet
[}
UNIT PRICE mwoms__&#*_dm___ oo
. d [}
¢_50O

TON
»ot
s_34
Figures
, 00
$_ 290"
Figures
R ‘00
$
Figures
L0
s_bO
Figures

’
JperEA  §$ 515 ﬁ §X )
Words (Amount written in words has precedence) Figures Fi
16. 50 EA Each Entry Door / One opening from 17-32 square feet
L
UNIT PRICE IN WORDS : 0
14 L
6_ D0 )peEA $
Words (Amount written in words has precedence) Figures Figures
17. 5 EA Each Patio Door / One opening from 33-48 square feet
¢
UNIT PRICE IN WORDS ;
« OO P Fale
s 5O yperEA  $_AH0°
Words (Amount written in words has precedence) Figures Figures
18. 5 EA Each Single Garage Door / One opening from 49-64
square feet
!
UNIT PRICE IN WORDS Wﬁg@%ﬂ_—, 00
¢__B0 yperEA §_A50

Words (Amount written in words has precedence) Figures

Figures



ITEM OTY. UNIT DESCRIPTON EXTENSION
19 5 EA Each Double Garage Door / One opening from

65-112 square feet
UNIT PRICE IN WORDS : )
P rd
| ¢_"10 yperEA  $_ 350
Words (Amount written in words has precedence) Figures Figures
BID ITEMS 20-24: HIGH SECURITY BOARDING (IAW US. FIRE ADMINISTRATION GUIDELINES BROCHURE)
20. 10 EA Each Window / One opening from 0-16 square feet
UNIT PRICE IN WORDS - 20
$OD ’
¢_5"7 yperEA  $_O 70
Words (Amount written in words has precedence) Figures Figures
21. 10 EA Each Entry Door / One opening from 17-32 square feet
UNITPRICENWORDs_.AquAdQAA_ ot
10" yperBA  $_'100
Words (Amount written in words has precedence) Figures - Figures
22. 5 EA Each Patio Door / One ing from 33-48 square feet
UNIT PRICE IN WORDS AA_.!% . d ‘aj‘ E{h o0
. 'cxg ’
s__bO yperEA  5_2300D
Words (Amount written in words has precedence) Figures Figures
23. 5 EA Each Single Garage Door / One opening from
49-64 square feet
\
UNIT PRICE IN WORDS o0
Y4 [ 4
S¢__ (0 yperEA  §_ 200
Words (Amount written in words has precedence) Figures Figures
24, 5 EA Each Double Garage Door / One opening from
65-112 square feet
UNIT PRICE IN WORDS

0

, 0
¢_BC’ yperEA  $_HOD
Words (Amount written in words has precedence) Figures Figures
BID ITEMS 25-31: ADDITIONAL SERVICES
25. 50 EA 2 X 4°s- Bight foot in length to be used for framing in

order to secure severely burned or dilapidated structures

that ?an’t be secured with standard securing methods.

UNIT PRICE IN WORDS oo
o0 : ‘
s_b&’ yperEA  §_ 300
Words (Amount written in words has precedence) Figures Figures
26. 30 HR Service and/or Wait Calls. See Special Provision.

Measured to pearest % hour.
UNIT PMCENWORDSMAM_MAN) p0
+ 0O L4
6_AD"" yperBA 5,000

Words (Amount written in words has precedence) Figures Figures

AMNNTRINIIM NN . ANMOW DDADACAT TCQTITN BNAD MATADTTTOAATTANG A NR /I /201 A



ITEM 0’{3{- UNIT __ DESCRIPTON EXTENSION

27. EA Completed by Owner. See Special “Provision No. 13
UNIT PRICE IN WORDS DO
+ DO ’
6100 " yperra s_1,. 00D
Words (Amount written in words has precedence) Figures Figures
28. 100 LF Security Fence Installation. Install 4-foot
high orange warning fence.
UNIT PRICE IN WORDS D 20
20 Hop'
¢__4 yper L §_HOD
Words (Amount written in words has precedence) Figures Figures
29. 40 HR Water Drainage Pumping. 3°’- 4” Pump use time
rounded to nearest 1/10 hour.
UNIT PRICE IN WORDS
Faly)
60D yperHr  5_B, ODD
Words (Amount written in words has precedence) Figures " Figures
30. 100 LF Install 6-8 foot wood slat fencing to repair fallen
privacy fence.

MPMCENWOWSJMM_%AAA_ oo

\

¢_19° ) pet LF s_llﬁgl_
Words (Amount written in words has precedence) Figures Fi

31 50 LF Install 4-6 foot chain link fencing to repair fallen
fencing.

mpmcﬁmwoms_jmm_dﬂua 20
a LJ
¢_1=2° yperLF $_0O0

Words (Amount written in words has precedence) Figures Figures

Words (Amount written in words has precede
Accompanying this Proposal is a [cerhﬁed check] [cashxer‘s check] [Bid-bond] or [irrevocable-

leﬂzr-of-ered:ﬂ-(cross out three of four) for Wﬁm

(s %i ) payable to the City of Broken Arrow, as call%r in
INSTRUCTIONS TO BIDDERS and it is hereby agreed that in case of failure of the part of the
undersigned to execute the Contract as aforesaid and to deliver the same and the required Bonds,
executed in the form attached hereto, to the City within ten (10) days from the date that notice of
the acceptance of this Proposal is given the undersigned in writing by personal delivery or in by
registered mail, the undersigned will be deemed to have abandoned the Contract, and thereupon
the amount of the security shall be due and payable thereunder to the City of Broken Arrow,

Oklahoma, as liquidated damages for such failure and not as a forfeiture.

® T YA TNTYIS  avn AL AITIITY TMIRmARAARY TAATIMN MAN AT ARMTETARMTAMN AV A /NS IAN1 4



In case this Proposal is accepted by the City of Broken Arrow, Oklahoma, the following surety
company, namely:

I/\‘jv\!“'; Cu TE3 Vcljié:«c.v{

has agreed to become Surety on the Bond.

The underjgn acknowledges receipt of the following Addenda (give number and date of each):

A k2 w20 2019
AAA!A‘L\W ﬁ{q $-27- 7&‘/)[

Note: If the Proposal is made by an individual, it shall be signed with that individual’s usual
business signature, with the individual’s business address and place of residence; if by a firm, the
co-partnership name shall be signed by a member of the firm and the name and address of each
member shall be given; if by a corporation, it shall be signed by a duly authorized officer, with the
corporate name attested by the authorized officer subscribing his name, who shall file with the
City, at the time of Bidding, a certified copy of the resolution of Directors or other proof of
authority of the person subscribing such Bid to bind the corporation.

Signed:

By:

(seal)

SNomentsn Serdies LLC

Firm Name
Al 2. kqw)l-a #3227
Address
B3-0Y772/9 'go,l’m Hrrond , pK. 7¥0/
Employer 1.D. No. Address
(SEAL) - if BID is by a corporation 9,/ X "75'/ B / ? 5 3
4 Telephone No.

ATTEST:

gbé 5//20/9[

echetary/Witness

1L



INTEREST AFFIDAVIT
State of Oklahoma )

County of 'll.,f‘s )

i ;f Len P4 ut" Mbeff( , of lawful age, being first duly sworn, states

that Affiant is the agent authorized by the Bidder to subrmt the attached Bid. Affiant further states
that no officer or employee of the City of Broken Arrow either directly or indirectly, owns a
twenty-five percent (25%) interest in the Bidder's business or such a percentage, which constitutes
a controlling interest. Affiant further states that the following officers, employees or design
contractors (architect or engineer) of the City of Broken Arrow do have some direct or indirect
interest in the Bidder's business:

For purposes of this affidavit, a direct or indirect interest is defined to include any relationship
existing on the date of this affidavit, or which previously existed within the past year. Such an
interest shall also be defined to include any business relationship between or among the proposed
parties to the Contract and to include any business relatlonshlp betwgerf the officers and directors

of the proposed contracting parties of the project. / //f V :

Agent Authorized b‘yBldder/ Contractor

/Efl'm . /L/""NZC/;W

Legal Name of Bidder/Contractor

Subscribed and sworn to me this 287 ﬁ day of //_,5“ s’}/ , 20(2. g

My Commission Expires: -/7/5; // 7
///SZ

Notary Public

Notary Public
State of Oklahoma
SEV BENEDETTI!
COMMISSION #13008178
Comm. Exp. 07-05-2017

17



REFERENCES

Please list references of past projects, which are similar to the project being Bid.

Type of Project: _Mmm_Aww nk

Name of Company worked for:

Contract Person & Phone Numrl\)g

Address: J'?“) E Q St T«AQA\

Location of Project: —1:1 \sa
Approximate Cost of Project: %{eo 3 220 ?U Lowﬂ./‘

Type of Project: SC&{ M@Lﬂ%
Name of Company worked for: 4 H{f

Contract Person & Phone Number: (Y\ax H ~

Addressi___ B3t E . Q]s’f St Tulsa QK '7"'“3_3
Location of Project: %%D% £, C“g" Sk TQ\S& O\i

Approximate cost of project: ﬂp ODD 4@4’_‘_{7{&/\

.ok 1403

Type of Project:
Name of Company worked for: _é

Contract Person & Phone Number: _Md\ 6 \\ HDB M Lf
Address: 2250 5. \\%—’ \West A\re :'-DQJ\(J ﬁiz lk'é ‘x ';
Location of Project: MQ_AMSS Q :,?Zﬂ 'F mof‘

Approximate Cost of Project: % % 58D DQI‘ ( i’p o




BID AFFIDAVIT
The following affidavit is to accompany the Bid:

Affidavit of Non-Collusion .

State of Oklahoma )
County of \ WS )

/2 i e A } WS’M of lawful age, being first duly sworn,

on oath says s that Affiant is the agent authorized by the Bidder to submit the attached Bid. Affiant
further states that the Bidder has not been a part to any collusion among Bidders in restraint of
freedom of competition by agreement to Bid at a fixed price or to refrain from Bidding; or with
any State, County, or City official or employee as to quantity, quality, or price in the prospective
Contract, or any other terms of said prospective Contract; or in any discussions between Bidder
and any Federal, State, County or City official concerning exchange of money or other thing of

value for special consideration in the letting of the Contract, ///V

4" Agent Authorized by Bidder/Contractor

/_%ﬂdx A )JmmL‘\fS'Q/-

Legal Name of Bidder/Contractor

Subscribed and sworn to before me this QM day of ﬁ«ﬁ/x 57/ , 201%
My Commission Expires: 'Z/ ; ~//7

Notary Public ./~

Notary Public
State of Oklahoma
SEV BENEDETT|
COMMISSION #13008170
Comm. Exp. 07-05-2017

& }' //

4
v
L)

. &




AFFIDAVIT OF NON-PAYMENT FOR
PROCUREMENT OF CONTRACT

State of Oklahoma )

. ).
County of ‘ V\{ég )
/Qf e~ A. ‘:\-c mlad‘ S , of lawful age, being first duly

—

sworn, an oath says, that Affiant is the agent authorized by _MQM'C""'V!A SY I rees L ‘-
, to execute the Contract of which this affidavit is part. Affiant further states that the

Contractor has not paid, given or donated or agreed to pay, give or donate to any officer, or

employee of the City of Broken Arrow or any of its Trusts or Authorities, any money or anything

—

Mﬁzed by Bidder/Contractor

/%[u\ A- l,"meLUFJ“

Legal Name of Bidder/Contractor

Subscribed and sworn to before me this %%  day of @gﬁ .20/~ 2.
My Commission expires: ‘41/ 5,/ // 7
Notary Public —j

State of Oklahoma | Notary Public

SEV BENEDETTI

SR 8 COMMISSION #13006179
: Comm. Exp. 07-05-2017

of value, either directly or indirectly, in the procuring of this ant@cp"'




CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

The prospective part101pant certifies to the best of its knowledge and belief that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency; and

(b) Have not within a three-year period preceding this Proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission or
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property; and

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/Proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

I understand that any false statements on this certification may be grounds for rejection of this
Proposal or termination of the award. In addition, under Title 18 U.S.C.A. § 1001, et. seq. a false
statement may result in a fine of up to $10,000 or imprisonment for up to 5 years or both.

—‘%f‘\m A". H&MLV‘;(

Typed Name & Title of Pesid ?_—

Authorized Representative

I am unable to certify the above statements. My explanation is attached.



(ONLY FOR CONTRACTS USING EPA FUNDING)
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS
Instructions:

Under Executive Order 12549, an individual or organization debarred or excluded from participation in
Federal assistance or benefit programs may not receive any assistance award under a Federal program, or a
sub-agreement hereunder for $25,000 or more.

Accordingly, each prospective recipient of an EPA grant, loan or cooperative agreement and any contract or
sub-agreement participant thereunder must complete the attached certification or provide an explanation
why they cannot. For further details, see Title 40 C.F.R. § 32.510, Participants’ responsibilities, in the
attached regulation.

Where to submit:

The prospective EPA grant, loan or cooperative agreement recipient must return the signed certification or
explanation with its application to the appropriate EPA Headquarters or Regional office, as required in the
application instructions. A prospective prime contractor must submit a completed certification or
explanation to the individual or organization awarding the Contract.

Each prospective subcontractor must submit a completed certification or explanation to the prime contractor
for the project.

How to Obtain Forms:

EPA includes the certification form, instructions, and a copy of its implementing regulation (Title 40 C.F.R
Part 32) in each application kit. Applicants may reproduce those materials as needed and provide them to
their prospective prime contractor, who, in turn, may reproduce and provide them to prospective
subcontractors.

Additional copies/assistance may be requested from:

Compliance Branch
Grants Administration Division (PM-216F)
U.S. Environmental Protection Agency
401 M Street, SW
Washington, DC 20460
(Telephone: 202-475-4025)



STATUTORY BOND

KNOW ALL MEN BY THESE PRESENTS, that we .
as Principal(s) and , a Corporation organized under the

laws of the State of ~ , and authorized to transact business in the State of
Oklahoma, as Surety, are held and firmly bound unto the State of Oklahoma, in the penal sum of .
dollars ($ ) lawful

money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our successors and assigns, jointly and severely, firmly by these presents. Signed and
sealed and delivered this day of ,20___, in triplicate counterparts.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT WHEREAS,
the said has on this ____day of ,20__ , entered into a
written Contract with the City of Broken Arrow, State of Oklahoma for
according to the Plans and Specifications attached to said Contract, which includes
the furnishing of all necessary tools, equipment, material and labor, in accordance with the Plans
and Specifications contained in said Contract and made a part thereof, which Contract, Plans and
Specifications, are by reference thereto made a part of this bond. The said Surety, for value
received, hereby stipulates and agrees that no change, extension of time, alteration or addition to
the terms of the Contract or to the Work to be performed thereunder or the Terms and Conditions
accompanying the same shall in any way affect its obligations on this Bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the Terms and
Conditions of the Contract or to the Work or to the Plans and Specifications.

NOW, THEREFORE, if said shall pay all
indebtedness incurred by the Contractor, or his Subcontractor who perform Work, in the
performance of such Contract, for labor and materials and repairs to and parts for equipment used
and consumed in the performance of said Contract, then this obligation shall become null and void;
otherwise to be in full force and effect.

By:

Surety Company

By:

Attormney in Fact

(Accompany this bond with Attorney-in-Fact's authority from Company) (One copy to be filed
with the Clerk of the District Court)



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we___ , and
with general offices in , a corporation organized under the laws
of the State of and authorized to transact business in the State of Oklahoma, as Surety,

and held and firmly bound unto the City of Broken Arrow, Oklahoma, a municipal corporation existing

under the laws of the State of Oklahoma, in the penal sum of

dollars (§ ) lawful money of the United States, in payment

of which sum well and truly to be made, the said Principal and Surety bind themselves, their successors

and assigns, jointly and severally, firmly by these presents. Signed, sealed and delivered this_____day of _
, 20

WHEREAS, said Principal has entered into a written Contract with the City of Broken Arrow
dated ,20___, according to.the Plans and Specifications attached to said
Contract, which includes the furnishing of all necessary tools, equipment, materials, and labor, a copy of
which Contract, together with all Plans and Specifications is hereto attached and made a part hereof as if
set out in full herein; and for the payment to the City of Broken Arrow, Oklahoma, of all sums due, or
which may become due, by the terms of this Contract, as well as by reason of any violation thereof by the
Principal herein; and for the payment of any and all judgments, costs of suits and actions brought against
the City of Broken Arrow, Oklahoma, or its officers, for any cause whatever arising from, or on account
of, any injuries or damage to life or property, suffered or sustained by any person, or persons, firm, or
corporation, caused by the Principal herein, its agents, servants, or employees, in the construction of said
Work, or by or in consequence of, any negligence, carelessness, or misconduct, in guarding or protecting
the same, or from any improper defective materials used in the construction of said Work, or any act of
omission of said Principal, or its agents, servants, or employees; and for the protection of the City of
Broken Arrow, Oklahoma, against all suits or claims for infringements, or alleged infringements, or
patent rights or processes. The said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the Terms and Conditions of the Contract or to the
Work to be performed thereunder or the Plans and Specifications accompanying the same shall in any
way affect its obligations on this Bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the Terms and Conditions of the Contract or to the Work or to the Plan and
Specifications.

NOW, THEREFORE, the said Principal has caused these presents to be executed in its name, and
its corporate seal to be hereto affixed by its duly authorized officers, and the said Surety has caused these
presents to be executed in its name, and its corporate seal to be hereunto affixed, by its attorney in fact,
duly authorized thereunto to do so, the day and year first above written and these presents have been
executed in triplicate counterparts.

By:

Surety Company

Attorney in Fact

24



MAINTENANCE BOND

WHEREAS, the undersigned, has executed Contract
No. , dated the day of ,20__ , designated andknownas__
for the construction of including all of

the Work mentioned and described in said Contract, and to be performed by the undersigned strictly and
punctually in accordance with the Terms and Conditions and the Plans and Specifications thereof.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that

, of as Principal,
and as Surety, are jointly and severally, firmly held and bound into the City of Broken Arrow the sum of
dollars ($ ) lawful money of the

United States of American, same being the approximate cost of the Contract herein referred to, for the
payment of which sum well and truly to be made, we hereby bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND is such that the said Principal and Surety herein named do
hereby agree and bind themselves unto and guarantee the City of Broken Arrow that all work done under
said Contract was constructed with materials and in such a manner that the same shall endure without
need of any repair whatsoever for a period of one (1) year from and after the formal acceptance of said
project by the City of Broken Arrow, and that all the expense of said Principal and/or Surety, all failures
occurring and arising from any defect in material or workmanship within said period of
{ ) year shall be promptly repaired, within ten (10) days after notice to said Principal by letter
deposited in the United States mail, addressed to said Principal at
and copied to said Surety; and it being further agreed that upon the neglect, failure or
refusal of the Principal to make any needed repairs or backfills upon said project or any work connected
therewith within the aforesaid ten (10) day period or other City negotiated period that the said Principal
and Surety shall jointly and severally be liable to the City of Broken Arrow, Oklahoma, for the costs and
expenses of making such repairs or backfills, or making good such defects or imperfections.

NOW, THEREFORE, if the said Principal and Surety shall faithfully and securely keep and
perform all the obligations herein provided to be kept and performed by them, or either of them, then this
obligation shall be null and void and of no force and effect, otherwise to be and remain in full force and
effect at all times.

Signed, sealed and deliveredthe ________ day of , 20
Contractor Principal

Attest: By:

Title Title (seal)

Surety (seal) Attomey in Fact

(Accompany this bond with Power of Attorney)

Approved as to Form:

Attorney
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CITY OF BROKEN ARROW’S STANDARD CONTRACT TERMS AND CONDITIONS FOR A
PUBLIC CONSTRUCTION PROJECT

1.0 DEFINITIONS

1.1 The following Definitions are for terms utilized in the Contract Documents. Whenever these terms
appear in any of the Contract Documents relating to this Public Construction Project, the following terms
(or pronouns in place of them) and definitions for those terms govern. If a term is defined but is not
utilized within any of the Contract Documents for a particular Public Construction Project, then it will not

apply.

1.1.1. AASHTO means the American Association of State Highway and Transportation
Officials.

1.1.2. Addenda means any additional or supplemental documents, which were not included with
the Bid packet and are usually written interpretations or modifications of the Contract
Documents, provided prior to Bid opening.

1.1.3. ASTM means the American Society of Testing and Materials.
1.1.4. AWWA means the American Water Works Association.

1.1.5. Bid means the Bidder’s Proposal with all documents attached thereto by the Bidder,
submitted by the Bidder to perform the Work, which Bid shall become a part of the Contract
Documents upon becoming successfully awarded to the Bidder.

1.1.6. Bidder means any person, partnership, joint venture or corporation submitting a Proposal
for performing the Work.

1.1.7. Bond(s) mean(s) the Proposal Guaranty, Performance Bond, Statutory Bond or
Maintenance Bond furnished by the Contractor and the Surety to the City as a guaranty that the
Contractor will enter into a Public Construction Contract with the City and completely perform
the Contract according to its terms and conditions.

1.1.8. City means the City of Broken Arrow, Oklahoma, a municipal corporation or any of its
Trusts or Authorities as indicated by the entity executing this Contract, its duly elected and
qualified governing body and/or its agents and officers duly authorized to act for the City or to
represent the City relative to this Contract and to perform the powers and duties specified by the
City hereunder.

1.1.9. Change Order(s) mean(s) a written order to the Contractor for Extra Work, increases or
decreases in Contract quantities and additions or alterations to the Plans or Specifications, within
the scope of the Contract.

1.1.10. Construction Project means the Public Construction Project for which the Work is to be
completed under the Contract Documents.

1.1.11. Contract means the Public Construction Contract, executed by the parties, which pertains
to the performance of and the furnishing of labor and materials for the Work on the Public
Construction Project. The Contract includes all of the Contract Documents, whether attached
thereto or incorporated by reference.

1.1.12. Contract Administrator means the City representative primarily responsible for
administration and oversight of the Contract. The Contract Administrator will be the Director of
Engineering and Construction or the Director of Engineering and Construction’s designee or the
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Contract Administrator may be the Project Engineer, however the Contract Administrator does
not have to be the Project Engineer. (See Definition for Project Engineer)

1.1.13. Contract Documents mean all the documents included in the Bid Packet, which includes,
but is not limited to, the Notice to Bidders, Invitation to Bid, Instructions to Bidders, Proposal
Form, Performance Bonds, Statutory Bonds, Maintenance Bonds, the successful Bidder’s Bid,
City of Broken Arrow’s Standard Contract Terms and Conditions for Public Construction
Projects and the Plans and Specification, other Drawings, Supplemental Agreements,
Supplemental Plans and Specifications, other Drawings and/or other data and may also refer to
the unsigned forms of such documents.

1.1.14. Contractor means the corporation, partnership, company, firm or individual, named and
designated in the Contract and who has entered into this Contract or the performance of the Work
covered thereby and/or the Contractor’s duly authorized agents and other legal representatives.

1.1.15. Days mean calendar days unless otherwise specified.

1.1.16. Drawings means and includes all Drawings, Plans or other Drawings prepared by the City
or by an Architect/Engineering firm contracted with the City that were included in the City’s
Proposal for Bids; all Drawings submitted by the successful Bidder with the successful Bidder’s
Proposal and used as a basis for the successful Bid; all Drawings by the Contractor when and as
approved by the Contract Administrator and/or Engineer; and all Drawings submitted by the City
to the Contractor during the progress of the Work as provided for herein.

1.1.17. Engineer means the Director of Engineering and Construction of the City or the engineer
or engineers who have been designated, appointed or employed by the City for this Work or the
Engineers’ duly authorized agents; such agents acting within the scope of the particular duties
entrusted to such agents in each case.

1.1.18. Extra Work means Work that is unforeseen or Work made necessary by alteration of
Plans and Specifications or necessary to complete the Work for other reasons, for which no
specific prices or compensations are provided in the Contract. Extra Work shall be performed by
the Contractor in accordance with the Plans and Specifications and as directed; provided,
however, before any Extra Work is started, a written order from the Contract Administrator shall
be delivered to the Contractor to do the Extra Work.

1.1.19. Inspector means the authorized representative of the Engineer or the technical inspector
or inspectors duly authorized by the Contract Administrator, assigned to make a detailed
inspection of any or all portions of the Work, or materials thereof.

1.1.20. Laboratory means the laboratory or laboratories employed by the Contractor for testing
the materials used in the Work.

1.1.21. Lump Sum means the price or an item of Work including all things necessary to complete
the item as shown on the Plans and Specifications. Such an item is not measured in units but is
defined by description.

1.1.22. Maintenance Bond means the Surety Bond that secures that the Work performed was is
accordance with the Contract Documents and that for a period of time after completion of the
Work the Contractor will continue to perform such maintenance and/or repairs on the Project
arising from any failures or defects in materials or workmanship or asset set out in the Contract
Documents.

1.1.23. Materials mean all raw and prepared materials and manufactured and fabricated products
entering into the finished Work.
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1.1.24. Notice to Bidders means the notice provided by the City to Bidders to inform them of the
Public Construction Project and Work contemplated by this Contract.

1.1.25. Performance Bond means the Surety Bond that secures that the Work to be done in
accordance with the Contract Documents and will be performed in the entirety.

1.1.26. Plans and Specifications means those specific items or Drawings identified for this Public
Construction Project regarding construction equipment, construction details, material details,
details pertaining to the methods of manner of performing the Work, the equipment to be used, or
to the quantities or qualities of materials to be furnished for the Work, which are bound into and
are a part of the Contract Documents. They also include the official Drawings or Plans and the
profiles, typical cross sections, general cross sections, working Drawings and supplemental
Drawings, or exact reproductions thereof, prepared or approved by the Engineer, which show the
location, character, dimensions and details of the Work.

1.1.27. Project means the Public Construction Project and the Work contemplated by this
Contract.

1.1.28. Project Engineer means the Professional Engineer responsible for interpreting Plans and
Specifications and/or Drawings for the Project. The Project Engineer may also act as the Contract
Administrator.

1.1.29. Proposal means the offer of the Bidder to perform the Work, when completed and
submitted on the prescribed Proposal Form, properly signed.

1.1.30. Proposal Form means the form required by the City, prepared and submitted by the
Bidder to make a formal Bid for the performance of the Work.

1.1.31. Proposal Guarantee means the security furnished by the Bidder as a guaranty that the
Bidder will enter into the Contract with the City to complete the Work if the Bidder is the
successful Bidder and that the Bidder will secure the performance of the Contract.

1.1.32. Public Construction Project means any one of the numerous Projects commenced by the
City and paid for out of public funds. It may include any number of parts or divisions, which the
Work is divided for the purpose of awarding Public Construction Contracts. Any one (1) Public
Construction Contract may, when provided for in the applicable Notice to Bidders, cover Work
for more than one Public Construction Project.

1.1.33. Public Road means any road, highway, street, alley or way, which is open or has been
dedicated to be used by the public, regardless of by whom, or by what agency or divisions of
government, it is owned, controlled or maintained.

1.1.34. Special Provisions means the portion of the Contract setting forth terms and conditions or
requirements peculiar to the Work or materials involved in the Proposal and not satisfactorily or
completely covered by the Standard Contract Terms and Conditions or the Supplementary Plans
and Specifications or may be utilized for setting out additional terms and conditions and/or
covenants of the Contract.

1.1.35. Statutory Bond means the Surety Bond that secures the Work will be done in accordance
with the Contract Documents, which includes the furnishing of all necessary tools, equipment,
material and labor, in accordance with the Contract Documents.

1.1.36. Subcontractor means any person, partnership, joint venture or corporation undertaking to
perform any part of the obligations of the Contractor, with the written consent of the Contract
Administrator.
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1.1.37. Superintendent means the executive representative of the Contractor, present on the Work
at all times during its progress, authorized to receive and fulfill instructions from the Engineer,
and capable of superintending the Work efficiently.

1.1.38. Supplemental Agreements means written agreements executed by the Contractor and by
the City covering alterations necessary to the Work, as hereinafter provided.

1.1.39. Supplemental Plans and Specifications means additions to and amendments of the
General Specifications. Included in them will be construction and materials Specifications, and
provisions regarding pay items, relating to the Work. Only those portions of the Supplemental
Specifications, which are specifically mentioned in the Notice to Bidders or the Proposal,
constitute a part of the Contract Documents.

1.1.40. Surety means the corporate body which, or the individual or individuals who, is bound
with and for the Contractor under the Performance Bond for the performance of the Contract
according to its terms, under the Statutory Bond as required by law, the Maintenance Bond for the
performance of maintenance according to its terms. A Surety company authorized to do business
in the State of Oklahoma, having a local representative, and satisfactory to the City, will be
required as Surety on the required bonds. )

1.1.41. Surety Bonds means the Performance Bond, Statutory Bond, the Maintenance Bond and
the Bond required by the Oklahoma Tax Commission for non-resident contractors and non-
resident subcontractors.

1.1.42. MUTCD means the Manual on Uniform Traffic Control Devices for Streets and
Highways, most current edition.

1.1.43. Unit Price means the price per specified unit of measurement of Work and/or material.

1.1.44. Work means all work specified in the Specifications or indicated on the Plans for the
contemplated construction and covered by the Contract.

1.2. Whenever the words "as ordered"”, "as permitted”, "as directed”, or words or phrases of like
significance are used, it is understood by the parties that the order of directions, requirements, permissions
or allowances of the Contract Administrator govern.

1.3. Similarly, the words, "approved,” "reasonable,” "suitable," "acceptable," "proper," "satisfactory" or
words of like effect and significance, unless otherwise specified herein, shall mean approved, reasonable,
suitable, acceptable, proper or satisfactory as in the judgment of the Contract Administrator.

2.0 SCOPE

2.1. The Contract Terms and Conditions, which follow, are general in scope and may refer to conditions
that will not be encountered in the performance of the Work included in this Public Construction Contract
and are therefore not applicable hereto. Any Terms and Conditions, requirements, provisions or other
stipulations of the Contract Documents, which pertain to a nonexistent condition and are not applicable to
the Work performed hereunder, shall have no meaning to the Contract. All Terms and Conditions,
requirements, provisions or other stipulations that are encountered in the performance of the Work or are
significant to the Terms and Conditions of the Contract shall fully apply and be strictly adhered to.

2.2. The Plans and Specifications are intended to supplement, but not necessarily duplicate each other
and together constitute one (1) complete set of Plans and Specifications, so that any Work exhibited in the
one and not in the other shall be executed just as if it had been set forth in both, so that the Work shall be
completed according to the complete design or designs as decided and determined by the Engineer.
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2.3. Should anything be omitted from the Plans and Specifications that was not previously identified
prior to the Contract being awarded to the Contractor and which is necessary for a clear understanding of
the Work or it appears that various instructions are conflicting, then the Contractor shall request written
instructions from the Engineer to clarify such omissions or discrepancies.

2.4. The Plans and Specifications and all Supplemental Documents are an essential part of the Contract
and a requirement appearing in one is as binding as if it appeared in all. All Contract Documents are
intended to be complementary to complete the Work.

2.4.1. In case of a discrepancy in the dimensions, the governing ranking will be: 1) Plans and
Specifications Dimensions; 2) Calculated Dimensions; 3) Standard Specifications; 4) Standard
Plan Sheets; 5) Scaled Dimensions.

2.4.2. In case of a discrepancy in the information, the governing ranking will be: 1) Plans and
Specifications; 2) Supplemental Specifications; and 3) Standard Plan Sheets.

2.4.3. The Addenda attached to the Contract shall govern over all Contract Documents except
Amendments or modifications to the Contract authorized by the City and executed by the parties.

3.0 CONTRACT ADMINISTRATOR’S POWER AND DUTIES

3.1. The Contract Administrator shall give all orders and directions contemplated under the Contract
Documents relative to the execution of the Work. The Contract Administrator shall determine the amount,
quality, acceptability and fitness of the several kinds of work and materials, which are to be paid for under
this Contract and shall decide all questions relative to said Work and the construction thereof. The
Contract Administrator’s estimates and decisions shall be final and conclusive, except as herein otherwise
expressly provided. In case any questions shall arise between the parties hereto relative to the Contract
Documents, the Contract Administrator’s determination or decision shall be a condition precedent to the
right of the Contractor to receive any money under this Contract for anything affected in any manner or
extent by such questions.

3.2. The Contract Administrator or Project Engineer shall decide the meaning and intent of any portion of
the Plans and Specifications or Drawings, where the same may be found obscure or be in dispute; and the
Contract Administrator or Project Engineer shall have the right to correct any errors or omissions therein
when such corrections are necessary to properly perform the intent of Plans and Specifications or
Drawings. Any such corrections shall be implemented immediately from the time that the Contract
Administrator gives notice, in writing thereof, to the Contractor.

3.3. Any differences or conflicts, which may arise between the Contractor and other contractors with the
City in regard to the Work to be performed under this Contract shall be determined and resolved by the
Contract Administrator.

3.4. Nothing in this Section 3 shall be construed as authorizing any changes to the Contract that increase
the Contract cost to the City, decrease the aggregate value of the materials furnished to the City or
increase the time of completion. Such changes to the Contract can only be made in writing and shall be
executed by the parties in the manner set out herein.

3.5. Nothing in this Section shall be construed to for Bid conferences between the Contractor and the
City in the case of actual disputes with the Contract Administrator; provided that the Contract
Administrator and the Contractor must negotiate in good faith in an attempt to resolve any disputes prior
to and as a condition for such issues being raised and discussed with the City. The City reserves the right
to require the Contract Administrator and the Contractor to agree upon any proposed changes or to get a
full and complete report from both the Contractor and the Contract Administrator and reserves the right to
conduct an independent investigation prior to responding to any dispute that cannot be resolved between
the Contract Administrator and the Contractor.
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3.6. The Contract Administrator or Project Engineer shall decide all questions; which may arise as to the
quality or acceptability of materials furnished and Work performed, as to the manner of performance and
rate of progress of the Work, whether or not such questions involve the interpretation of the Plans and
Specifications. The Contract Administrator’s or Project Engineer’s decision on such questions shall be
final and the Contract Administrator or Project Engineer shall have executive authority to enforce and
make effective such decisions and orders.

4.0 TIME FOR COMPLETION

4.1. The Work shall be commenced within ten (10) days from and after the date of written order from the
City. The Contractor agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly at
a uniform rate of progress to ensure completion within the number of days stated in the Proposal. It is
understood and agreed that the said time for the completion of the Work described herein is a reasonable
time for the completion of the same.

4.2. If required by the Contract, the Contractor shall furnish the Contract Administrator with a proposed
progress schedule, in a format approved by the Contract Administrator, setting forth in detail the
procedure the Contractor proposes to follow, giving the dates that the Contractor expects to start and
complete separate portions of the Work. If the Contract Administrator deems it desirable, the Contract
Administrator may require the Contractor to furnish revised progress schedules not less often than
quarterly. Such revised progress schedules shall show the start dates and the completion dates (or
proposed completion dates) of all or any portion of the Work that such a revised schedule is required.

4.3. Time is of the essence for completion of this Contract. If the Contractor fails to complete the Work
within the time specified, then the Contractor agrees to pay the City, not as penalty, but as liquidated
damages for such breach of Contract, the amount set forth in the Contract Documents for each day of
failure to complete the Work after the specified time set forth in the Bid Proposal. In the event the
Contractor does not maintain the Work schedule approved by the Contract Administrator, a sum equal to
the liquidated damages for the number of days Contractor is behind schedule may be retained by the City
out of the amounts due the Contractor from time to time, to guarantee the City against losses by reason of
the failure of the Contractor to complete the Work or any part thereof in the time provided herein. The
amount of damages finally determined to be due may be withheld from any sums finally determined to be
due Contractor hereunder, or otherwise. '

4.4. If the Plans and Specifications set a definite and certain time for the performance of any act and the
Contract allows additional time for the completion of any Work, the additional time for completion shall
govem in this Contract.

4.5. Should the Contractor be delayed in the final completion of the Work by any act or neglect of the
City or Contract Administrator or by any employees of either or by strikes, injunctions, fire or other force
majeure and in the opinion of the Contract Administrator such delay could not have been anticipated or
avoided, then an extension of time sufficient to compensate for such delay shall be granted by the City,
provided, however, that the Contractor shall give the City and the Contract Administrator notice in
writing of the cause of delay within ten (10) days of the occurrence of the event that caused the delay.

4.5.1. Force Majeure means an “Act of God” such as an earthquake, flood, cloudburst, cyclone or
other cataclysmic phenomenon of nature beyond the power of the Contractor to foresee or to
make preparation in defense against. A rain, windstorm or other natural phenomenon of normal
intensity, based on U.S. Weather Bureau reports, for the particular locality and for the particular
season of the year in which the Work is being done, shall not be construed as an Act of God and
no extension of time will be granted for the delays resulting there from. No extension of time will
be granted for any delay or suspension of the Work due to the fault of the Contractor. No
extension of time on account of a delay due to unforeseen causes will be granted if a written
request is not filed with the Contract Administrator within ten (10) days of the date of the
occurrence of the Act of God.
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4.6. The City shall not be liable or responsible to the Contractor, Surety or any other person for or on
account of any Work stoppages or delays arising out of an injunction or any other kind of legal or
equitable proceeding or from, by or on account of any other cause whatsoever.

4.7. If the Contract be amended in any material respect and the City determines that such amendment will
cause delay in the completion of the Work, the City shall postpone the completion time by the number of
days it determines to be equitable.

4.8. If the Contract Administrator suspends the Work in whole or in part the Contract Administrator shall
postpone the time for completion of the Work by the number of days, if any, that the Contract
Administrator determines to be equitable.

4.8.1. The Contract Administrator may instruct the Contractor to delay the start of the Work or
suspend the operations in whole or in part for the length of time the Contract Administrator may

- deem necessary because of conditions that the Contract Administrator considers unfavorable for
commencement of the Work. In such an event, the Contractor shall start or resume the Work
when notified to proceed by the City Contract Administrator.

4.9. If the Contractor fails to perform or complete any of the Work to the reasonable satisfaction of the
City within any of the times allowed by the Contract or if the Contractor fails to discharge any of the
Contract obligations, the City may, upon written notice to the Contractor, terminate the Contract. Failure
of the City to exercise its rights to terminate shall not be deemed a waiver of said right or any other rights
or privileges hereunder or by law with respect to any continuing or subsequent breaches of this Contract.

4.9.1. If the City terminates the Contract as provided herein, no payments of any type, other than
payment due and payable at the time of termination shall thereafter be made to the Contractor.
The default in completing the Work within the time allowed by the Contract will result in the
payment of liquidated damages. The City shall recover liquidated damages by deducting the
amount thereof out of any monies due or that may become due the Contractor and if said monies
are insufficient to cover said damages, then the Contractor or the Surety shall pay the amount due.

5.0 LIQUIDATED DAMAGES

5.1. Liquidated damages for this Contract are the sum of One Thousand dollars and no
cents ($__1,000.00 _ ) per day for each day the Contractor exceeds the Contract time for completion.
This amount is fixed and agreed upon because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages sustained by the City in such event.

6.0 CONTRACTOR'’S DUTIES AND RESPONSIBILITIES REGARDING THE WORK

6.1. The Plans and Specifications that indicate general outlines and details necessary for a comprehensive
understanding of the Work are part of the Contract and are on file in the Contract Administrator's office.
The Contractor will receive five copies of these Plans and Specifications, free of charge. The Contractor
shall keep one copy of each at the site of the Work. The Work shall be constructed in all respects in
compliance with requirements of the Plans and Specifications. The approved Plans and Specifications will
be supplemented by working and Supplemental Drawings as necessary to adequately define the
requirements and information given on the approved Plans and Specifications. No changes shall be made
on any Plan and Specification or Drawing after the same has been prepared or approved by the Engineer,
except on the direction of the Engineer.

6.1.1. The Contractor shall furnish, on sheets of the size required by the Engineer, such working
Drawings not furnished by the City as may be required by the Engineer for any part of the
finished construction. Upon completion of the Work, the Contractor shall deliver to the City a
complete set of said Drawings on a good-quality bond paper. Shop Drawings may be submitted in
pencil on a good grade of tracing paper.
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6.1.1.a. The compensation of the Contractor for furnishing all working Drawings shall be
included in the prices Bid for the various scheduled items.

6.1.2. Working Drawings for any structure shall consist of such detailed Supplemental Plans and
Specifications as may be needed for the prosecution of the Work and which are not included in
the Plans and Specifications furnished by the City. They shall include shop details, erection plans,
masonry-layout diagrams and bending diagrams for reinforcing steel and must be approved by the
Engineer before any Work involving these Supplemental Plans and Specifications shall be
performed. Plans for cribs, cofferdams, falsework, centering and formwork may be required by
the Engineer, and in such cases shall be likewise subject to approval, unless approval be waived
by the Engineer.

6.1.3. It is expressly understood and agreed that approval by the Engineer of the Contractor's
working Drawings does not relieve the Contractor of any responsibility for accuracy of

dimensions and details. The Contractor shall be responsible for obtaining the approval by the
Engineer of his working Drawings and for their conformity with the Plans and Specifications.

6.2. If any Work consists of repairs, extensions, or alterations of existing structures, the Contractor shall
make measurements of prior construction as may be required to accurately join the old construction with
the new Work. Any measurements, which may appear in the Plans and Specifications that indicate the
extent and nature of such repairs, extensions and alterations, shall not relieve the Contractor of this

responsibility.

6.3. Finished surfaces in all cases shall conform to lines, grades, cross sections and dimensions shown on
the Plans and Specifications. Any deviations from the Plans and Specifications and approved working
Drawings may be required by the exigencies of construction and will in all cases be determined by the
Engineer and authorized in writing.

6.4. The Contractor shall give the Work the constant attention that is necessary to facilitate the progress
thereof and shall cooperate in every way possible with the Contract Administrator, Engineer, other
Contractors, public agencies, railroads, public utilities and all other agencies and persons involved in the
Work. The Contractor shall at all times have a competent Superintendent, capable of reading and
thoroughly understanding the Plans and Specifications, who shall act as the Contractor’s agent for the
Work and who shall receive instructions from the Contract Administrator or Engineer.

6.4.1. Such Superintendent shall have full authority to execute and shall execute the orders and
directions of the Contract Administrator without delay and shall promptly supply such materials,
tools, equipment, and labor as may be required. Such Superintendent shall be furnished
irrespective of the amount of Work sublet.

6.5. The Engineer will furnish survey data and benchmarks for the Work. The Contractor shall stake
lines, grades, structures and temporary benchmarks and shall lay out from the Work to be performed
under this Contract. The Contractor shall be responsible for the finished Work conforming to the lines,
grades and benchmarks given by the Engineer. The Contractor shall establish offset base lines, reference
points, slope stakes, supplementary benchmarks and any other horizontal and vertical control not
established by the Engineer. The cost to the Contractor of laying out the Work as above described shall be
included in the amounts Bid for the various scheduled items. The Contractor shall notify the Engineer in
writing not less than five (5) days in advance, when benchmarks and section lines are required. Each
request for stakes and other engineering services described herein shall, except in emergency, cover
sufficient Work for not less than one (1) full day of the workforce needed for the Work. The Contractor
shall exercise care in the preservation of stakes and benchmarks set for the Work. If any such stakes or
benchmarks be damaged, lost, displaced or removed by the Contractor, the Contractor shall have them
reset at the Contractor’s expense.
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6.6. The Contractor shall furnish the Engineer, laboratory representative and Inspectors with every
reasonable facility for ascertaining whether or not the Work performed and materials used are in
accordance with the requirements of the Contract. If the Engineer requests, the Contractor shall at any
time before final acceptance of the Work remove or uncover such portion of finished Work as may be
specified. After examination by the Engineer, the Contractor shall restore said portions of the Work to the
standard required by the Plans and Specifications. Should any portion of the Work thus exposed and
examined prove acceptable, the uncovering or removing and the replacing of the covering or making good
of the portion removed, will be paid for as Extra Work but should any portion so exposed and examined
prove unacceptable, the uncovering or removing and the replacing of the covering or making good of the
portion removed, shall be at the Contractor's expense. No Work shall be done nor materials used without
suitable supervision by the Contractor or without inspection. Failure of the City to reject any defective
Work or materials shall not in any way prevent later rejection when such defects are discovered.

6.6.1. When any railroad corporation is directly affected by the Work, the Work shall be subject
to the inspection of its representatives. Such inspection shall not make the railroad corporation a
party to this Contract, and will in no way interfere with the rights of either party hereunder.

6.7. Holes resulting from the removal of test cores shall be refilled by the Contractor with materials
similar to that of the cores and be compacted and finished to conform to the surrounding construction.
The cost of such Work shall be included in the amount of the Bid for the various scheduled items.

6.8. The Contractor, at his own expense, shall remedy, remove and/or replace all rejected Work in a
manner acceptable to the Contract Administrator. Any Work done beyond the lines and grades shown on
the Plans and Specifications or as given by the Engineer, except as herein provided, or any Extra Work
done without authority, will be considered as unauthorized and at the expense of the Contractor, and will
not be measured or paid for. Should the Contractor fail to remedy, remove and/or replace the rejected
Work, the Contract Administrator shall have authority to cause any rejected Work to be remedied,
removed or replaced and any unauthorized work to be removed and the costs thereof shall be deducted
from any monies due or to become due to the Contractor.

6.9. The Contractor shall be responsible for all damages caused by his equipment or operations. No loads
shall be placed or permitted on a pavement or base before the expiration of the curing period.

6.10. With respect to all Work performed under this Contract, the Contractor shall:

6.10.1. Comply with the safety standards provisions or applicable laws, building and
construction codes and the requirements of the Occupational Safety and Health Act of 1970
(Public Law 91-596), as amended and the requirements of Title 20 of the Code of Federal
Regulations, Section 1518 as published in the "Federal Register", Volume 36, No. 75 - Saturday,
April 17,1971, as amended.

6.10.2. Exercise every precaution at all times for the prevention of accidents and the protection
of persons (including employees) and property.

6.10.3. Maintain at the Contractor’s office or at an obvious location at the job site, all items
necessary for giving first aid to anyone injured on the job site. In no case shall the Work
commence until the Contractor has made standing arrangements for removal of injured persons to
a hospital or a doctor’s care.

6.10.4. During the performance of the Contract, if any operation, practice or condition is deemed
unsafe by the Contract Administrator, the Contractor, when advised by the Contract
Administrator, shall take any necessary corrective actions as shall be appropriate in the
circumstances or as shall be directed by the Contract Administrator.
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6.10.5. Nothing in the foregoing paragraphs shall be construed as relieving the Contractor from
full responsibility for the safe prosecution of the Work at all times.

6.11. The Contractor shall provide all necessary pumps, drains, ditches and other means for removing
water from the site of the Work, and shall satisfactorily remove the water. Contractor shall provide
additional pumps or drains at any place where the Contract Administrator deems them necessary.

6.12. If performing the Work in any way involves cutting, obstructing, or otherwise making impassable,
with safety, the traveled surfaces of any existing Public Road, the Contractor shall construct or otherwise
provide and maintain in safe and passable condition, such detours, by-passes and temporary approaches,
without undue delay to the traffic that passes over such Public Road. In all such cases, while performing
the Work that in any way impedes traffic or endanger persons or property moving over Public Roads, the
Contractor shall provide flagmen and warning signs and all other traffic and safety controls, as may be
necessary for adequate protection of the traveling public against all hazards created or involved in
performing the Work. The maintenance of a temporary way in a safe and passable condition shall include
prompt snow removal and de-icing. When the Work affecting any Public Road prevents normal ingress to
and egress from any lands abutting such Public Road, the Contractor shall construct or otherwise provide
and maintain in safe and passable condition, temporary means of ingress to and egress from such lands;
these shall be so maintained until the original means of ingress and egress are restored by the Contractor
or until any permanent alternative means of ingress and egress required by the Plans and Specifications
shall have been constructed and open to travel.

6.12.1. Unless and to the extent otherwise specifically provided in the Proposal, the cost of
maintenance of local traffic shall be included in the amounts Bid for various scheduled items.

6.13. The Contractor shall provide for the removal of all dirt and materials that are spilied on existing
pavements over which the dirt or materials are hauled or washed or otherwise deposited from the trucks
utilized in performing the Work and whenever in the opinion of the Contract Administrator or the City of
the existing pavement, the accumulation is sufficient to cause the formation of mud, interfere with
drainage or create a traffic hazard.

6.14. All fences, buildings, non-used structures and obstructions of any character to the construction of
the Work, which are within the limits of the right-of-way, shall be removed or otherwise disposed of by
the Contractor.

6.15. The Contractor, subject to the approval of the Contract Administrator, may use in the performance
of the Work, such stone, gravel, sand and other materials as may be found in any excavation, which the
Contractor is required to make, and will be paid for the excavation of such materials, at the Contract
prices therefor. However, the Contractor shall replace such materials, at their own expense, with other
suitable material all of that portion of the material so removed and used as was provided in the Plans and
Specifications to be used in embankments, backfills, approaches or otherwise. No charge for materials so
used will be made against the Contractor except the replacement herein provided for. The Contractor shall
not excavate nor remove any material from within the right-of-way, which is not a required excavation as
indicated by the slope and grade line, without written authorization from the Contract Administrator.

6.16. Immediately upon completion of any portion of the Work, the Contractor shall restore all fills,
topsoil and utilities to their location and condition prior to construction.

6.17. The City reserves the right to do work by other contractors or by City forces and to permit public
utility companies and others to do work during the progress and within the limits of or adjacent to the
Work. The Contractor shall conduct his Work and cooperate with such other parties so as to cause as little
interference as possible with such other work and as the Contract Administrator may direct. The
Contractor shall make no claims against the City for additional payment due to delays or other conditions
created by the operations of such other parties. If there is a difference of opinion as to the respective rights
of the Contractor and others doing work within the limits of or adjacent to the Work, the Contract
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Administrator will decide as to such rights in order to secure the completion of the Work. The Contract
Administrator’s decision shall be final and binding on the Contractor.

6.18. Upon commencing the Work, the Contractor shall have suitable photographs, or digital imaging
satisfactory to the Contract Administrator, taken on or about the first of each month showing the general
condition of the Work. Copies of each view shall be supplied to the Contract Administrator, without
charge, as soon as practicable after the first of each month. The City shall retain the negatives or discs.
The cost of furnishing the photographs shall be included in the amounts Bid for the various scheduled
items

6.19. Upon the presentation an authorized permit, which provides that all necessary repair work will be
paid for by the party to whom such permit is issued, the Contract Administrator may authorize the
Contractor to allow the party bearing such permit to make openings in the Work or in public roads
crossing the Work.

6.20. The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for
the use of the Contractor’s employees and City representatives to comply with the requirements and
regulations of the Oklahoma Department of Health, Oklahoma Department of Environmental Quality, and
other authorities having jurisdiction and shall commit no public nuisance. Portable facilities shall be
provided at the Work sites.

6.21. No public road shall be closed to the public until the Contract Administrator has authorized such
action in writing.

6.21.1. The Contractor shall notify the Contract Administrator in writing at least ten (10) days in
advance of the date proposed to close any portion of a public road.

6.21.2. Unless otherwise indicated on the Plans and Specifications or in other Contract
Documents, the width of the traveled roadway on the approaches to any bridge supporting a
Public Road shall be not less than the width of the roadway of the bridge itself.

6.21.3. Materials stored upon the Right-of-Way or elsewhere shall be placed in a manner that
causes no obstruction to the traveling public.

6.21.4. The Contractor shall furnish, erect, maintain and upon reopening the pubic road shall
remove all barricades, Temporary Route, Road Closed, Load Limit, Warning and other required
sign used for temporary routes or road closures. These signs, when utilized, including the signs
utilized to close Public Roads at each point where traffic leaves it, shall be lighted and maintained
by the Contractor.

6.21.5. When any Public Road is closed, the Contractor shall provide, erect and maintain
barricades, approved by the Contract Administrator. The Contractor shall also provide, erect and
maintain suitable and sufficient lights and danger signals (1) at the limits of each closed portion,
(2) where other Public Roads intersect the Work and (3) at such other points as are shown on the
Plans and Specifications, in accordance with the MUTCD.

6.21.6. When any Public Road is under construction, serving as a detour or is being used by the
traveling public, the Contractor shall maintain, by the use of labor, equipment and materials, that
portion of the Public Road being so used that it shall be kept smooth and free from holes, ruts,
ridges, bumps, and dust, and it shall be sloped and provided with the necessary outlets to drain
freely, including during periods of suspension of the Work. The Contractor shall maintain all
structures on such portions of such Public Roads in a condition for safe and convenient use. The
Contractor shall also furnish and maintain such guardrails, temporary guide markers as described
in the MUTCD, lights, signs, other traffic-control devices, and flaggers as may be necessary to
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maintain safe traffic conditions. The Contractor may furnish, erect and maintain such additional
signs and safety devices as they deem essential and as approved by the Contract Administrator,

6.21.7. The installation and operation of all traffic-control and safety devices shall conform to the
requirements of the latest and current edition or revision of the MUTCD.

6.21.8. All flaggers furnished for the protection of the public and direction of traffic shall wear
high-visibility safety apparel conforming to the MUTCD at all times during the performance of
their duties. Flaggers shall be properly trained and shall perform their duties in a courteous
manner to ensure the safety and convenience of the traveling public within the limits of the traffic
controlled area. The Contractor shall immediately correct any deficiency in number, equipment or
procedure of flaggers which is brought to their attention by the Contract Administrator or
otherwise.

6.21.9. Each flagger shall be supplied with the necessary equipment.

6.21.10. Between the hours of sunset and sunrise, each flagger shall be equipped with retro-
reflectorized or lighted equipment conforming to the MUTCD. Except in emergency situations,
flagger stations shall be illuminated at night.

6.21.11. At locations where workers and equipment are adjacent to the part of the highway used
by the traveling public, construction and maintenance signage shall be installed in accordance to
the MUTCD.

6.21.12. Whenever it is necessary to divert the flow of traffic from its normal lanes of travel into
another lane of travel, the lane of travel for such diverted traffic shall be clearly delineated by
temporary guide markers or barricades. On tangents, the temporary guide markers shall be spaced
no farther apart than two hundred (200) feet; and on curves, as directed by the Contract
Administrator. Between the hours of sunset and sunrise each temporary guide marker, unless
suitably reflectorized, shall be illuminated by a warning lights placed on top of it, and each
barricade shall be illuminated by sufficient warning lights and marked by reflectorized devices to
make the temporary guide marker clearly visible. All markers, warning lights and reflectorized
devices shall be furnished and maintained by the Contractor.

6.21.13. The Contractor may, in lieu of flaggers supplementing them, install and operate a
manually controlled signal approved by the Contract Administrator. Where the vertical distance
between the top edge of the pavement and the adjoining berm is four inches (4”’) or more, the
Contractor shall, at the direction of the Contract Administrator, either correct the condition by
placing suitable material against the edge of the pavement or may erect and maintain temporary
guide markers as hereinbefore described.

6.21.14. Whenever one-way traffic is put into effect for a distance of not to exceed two hundred
(200) feet, at least one (1) flagger shall be used during daylight hours and at least two (2) flaggers
shall be used between sunset and sunrise. Whenever the length of one-way traffic exceeds two
hundred (200) feet, a minimum of two (2) flaggers or traffic signals shall be used during the
daylight hours. Whenever either end of a portion of a Public Road restricted to one-way traffic is
not visible for an approach distance of at least five hundred (500) feet a sign or traffic signal
approved by the Contract Administrator shall be placed approximately five hundred (500) feet
from the end of the restricted area. The sign or traffic signal shall be properly lighted between the
hours of sunset and sunrise. The Contractor shall furnish and maintain positive and quick means
of communication between the flaggers or traffic signals at opposite ends of the restricted area.
The Contractor shall keep the flaggers supplied with sufficient signaling equipment.

6.21.15. Equipment and materials stored on any Public Road shall at all times be marked. From
the hour of sunset to sunrise, any such material or equipment stored between the side ditches or
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between the lines five (5) feet behind any raised curbs shall be clearly outlined with warning
lights or other equally dependable devices in conformance with the MUTCD and approved by the
Contract Administrator. In addition, when the restricted portion of a Public Road includes
sidewalks, the Contractor shall provide any other light, barricades, etc., that may be needed for
the protection of pedestrian traffic. No earth or other material shall be dumped or stockpiled on
any new or existing pavement. Such material shall be kept clear of pavement areas at all times.

6.21.16. All barricades, signs, and obstructions shall be illuminated at night and all lights for this
purpose shall be kept burning from sunset to sunrise. Between the hours of sunset and sunrise the
Contractor shall provide and maintain two (2) red lights (one above the other) at each barricade
and such other points as are necessary to protect the traveling public. When or where there occurs
any direct or indirect damage or injury to public or private property, by or on account of an act,
omission, neglect or misconduct or in consequence of executing the Work, such property shall be
restored by the Contractor at the Contractor's expense to a condition equal to that existing before
such damage or injury was done, by repairing, rebuilding or otherwise restoring the same or the
Contractor shall make good in a manner acceptable to the Contract Administrator and to the
owner or owners of such property.

6.21.17. Opening of a Portion of the Work to Traffic and Acceptance of Structures. When a
portion of Work is complete, that portion may be accepted and put in service when the City
believes that such service will benefit the public or the City.

6.22. The Contractor shall cooperate with the Contract Administrator in protecting and preserving all
cornerstones and monuments that are within the Right-of-Way of the Work or of any Public Road. The
Contractor shall not start grading or other operations until the Contractor has referenced all known
comnerstones, monuments and land markers in the Work area. Monuments, cornerstones and land markers
unexpectedly encountered shall be protected, referenced and preserved.

6.22.1. When cornerstones, monuments and land markers are encountered in the performance of
the Work and monument covers are not listed in the Contract Documents, the Contractor will
furnish them. The Contractor will supervise the precise location and installation of the monument
covers and will furnish all the labor, tools and other materials incidental to such installations.

6.22.2. The cost to the City for repair, re-determination of location and replacement of any
cornerstone, monument or land marker within the Right-of-Way which is damaged, destroyed or
made inaccessible during the progress of the Work by the Contractor in violation of these
provisions is a charge deductible from any monies payable to him on account of the Work.

6.23. When the use of explosives is necessary for the prosecution of the Work, the Contractor shall use
the highest degree of care so as not to endanger the life or property.

6.23.1. The Contractor agrees and warrants that the Contractor will observe Federal, State and
local laws and ordinances and regulations relative to the use and storing of such explosives as
may be used or kept on the job and all such storage places shall be marked clearly
"DANGEROUS-EXPLOSIVES".

6.23.2. The attention of the Contractor is directed to the provisions of all City ordinances relative
to the use, storage and transportation of explosives. A blasting permit must be obtained from the
City Engineer's office prior to any blasting.

6.24. The Contractor shall adequately and suitably box, fence or otherwise protect all trees, other woody
plants and vegetation that are to remain in place; and shall repair injuries to bark, trunk, limbs and roots of
remaining plants by properly dressing, cutting and painting. The Contractor shall provide for safekeeping
of cattle, horses and other animals by fencing the Work site. Gates shall be locked when not in use. The
Contractor shall be responsible for the loss of animals as a result of the Work.
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6.25. Before doing any Work over, under or near railroad tracks, telephone, power, sewer or pipelines the
Contractor shall make, at his own expense, arrangements for properly securing and protecting the utilities
until the Work is completed.

6.26. All work on navigable waters shall be conducted so the free navigation of the waterways will not be
interfered with and the existing navigable depths will not be impaired.

6.26.1. In cases where Work is to be done in the bed of a navigable stream the Contractor shall
advise the local U.S. Corps of Engineers of the intention to do such Work and the Contractor
shall conform to such practices and regulations as the Corps of Engineers may deem necessary to
protect water-borne traffic.

6.27. Within 24 hours after the occurrence of any accident or other event, which results in or might result
in, injury to person(s) or property, arising out of or involves any omission or act of the Contractor or any
Subcontractor or any employee or agent of either in any manner from the performance of the Contract, the
Contractor shall send written report of such accident or other event to the Contract Administrator and the
City's Attorney, setting forth a full and precise statement of facts pertaining thereto. The Contractor shall
also immediately send to the City's Attorney a copy of any summons, subpoena, notice or other document
served upon or received by the Contractor or any Subcontractor or any agent, employee or representative
of either, in connection with any matter before any court, arising out of the Contractor’s Work or the
performance of the Contract.

6.28. The Contractor shall cooperate with the owners and operators of all underground and overhead
utility lines in the removal or rearrangement operations in order that their services may proceed in a
reasonable manner, that duplication of rearrangement work may be reduced to a minimum and that
services rendered by such owners and operators will not be unnecessarily interrupted.

6.28.1. In the event of intended or accidental interruption to utility services as a result of the
Work, the Contractor shall promptly notify the proper authority. The Contractor shall cooperate
with the said utility in the restoration of service as promptly as possible. In no case shall
interruption to water service be allowed outside of working hours. Fire hydrants shall be
accessible to the Fire Department at all times and no materials shall be kept or stockpiled within
fifteen (15) feet of any fire hydrant.

6.28.2. The Contractor shall notify in writing the utility company and the municipal authorities
that may be affected by any Work involving public utility facilities before commencing Work.
Copies of all such notices shall be promptly filed with the Contract Administrator. The Contractor
shall give notices for the removal or relocation of utilities in ample time. The Contractor shall
locate all storm sewers, culverts, buried telephone or electrical conduits, cable television sanitary
sewers, water mains, and gas mains that might interfere with the construction of the project.

6.28.3. The revision and crossings of the various types of lines shall be made as follows:

6.28.3.a. Storm sewers and culverts may be removed at the time of crossing or may be
adequately braced and held in position while the pipe is placed beneath them. If the storm sewer
or culvert is removed, it shall be replaced with pipe of the same type and size as that removed and
it shall be re-joined to the undisturbed line with a joint satisfactory to the Contract Administrator.
Backfill over the main up to and around the storm sewer shall be thoroughly compacted in order
that no settlement will occur.

6.28.3.b. All overhead and buried telephone and electrical conduits, cable television and
gas mains to be revised or crossed by the construction of this Project shall be protected in
accordance with the directions of the utility company owning the conduits and/or mains. The
Contractor shall notify the companies and obtain their permission before making any crossings or
revisions. Any overhead cables, buried cables, conduits or gas mains damaged by the Contractor
shall be repaired at the Contractor’s expense to the satisfaction of the Contract Administrator.
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6.28.3.c. The Contractor shall not remove any water or sanitary sewer lines except as
directed by the Contract Administrator or as required by the Plans and Specifications and shall
adequately brace and protect the lines from any damage during construction. The Contractor will
repair any existing water main or sewer main or lateral line damaged by the Contractor’s
operations. The repairs shall be inspected by the Inspector. The Contractor shall notify the City
immediately after damaging any pipe. The repairs will be made at the Contractor's expense.

6.28.3.d. The location of utility service lines serving individual properties are not shown
on the Plans and Specifications and it shall be the Contractor’s responsibility to make any
necessary changes in the line and/or grade of such services or to secure the necessary changes to
be made by the particular utility company involved or the owner thereof or by an agent or
independent contractor approved by such utility company or owner. Contractor shall pay the cost
of all such revisions whether performed by the Contractor, the utility company or owner, or any
contractor. In the event of interruption of a utility service as a result of accidental breakage,
Contractor shall promptly notify the Contract Administrator and the owner of the utility and shall
repair or cause the same to be repaired, in the same manner as necessary changes above provided.
The Contractor shall do all things necessary to see that the restoration of service is accomplished
as promptly as reasonably possible. All sanitary sewer service lines damaged shall be replaced as
directed by the Contract Administrator regardless of type or kind of damage.

6.28.4 In the event the Contractor in any way fails to comply with the requirements of protecting,
repairing and restoring of any utility or utility service, the Contract Administrator may, upon
written notice, proceed to protect, repair, rebuild or otherwise restore such utility or utility service
as may be deemed necessary and the cost thereof will be deducted from any money due or which
may become due the Contractor pursuant to the terms of his Contract.

6.29. Necessary sanitary conveniences for the use of employees on the Work, properly secluded from
public observation, shall be provided and maintained by the Contractor. The construction and location of
the facility and disposal of the contents shall comply with all laws of the City and State, relating to health
and sanitation regulations.

7.0 CONTRACTOR’S OBLIGATION AND RISK

7.1. The performance of the Contract and the Work is at the risk of the Contractor until the final
acceptance and payment by the City. The Contractor shall take all responsibility of the Work and shall
bear all losses that may arise out of the character of the Work, the nature of the land in or upon which the
Work is done, whether or not it is due to the fact that the land is different from what is assumed or
expected or on account of inclement weather, floods, fire, windstorm or other actions of the elements or
any other cause or causes. The Contractor, at Contractor's expense, shall restore the same or remedy the
damage.

7.2. Unless otherwise provided by the Plans and Specifications, all materials, supplies, machinery and
equipment are warranted new, first-class, of the best of their kind and grade and all of the Work
performed by Contractor shall be good, first-class and workmanlike. Contractor warrants that all
machinery and equipment furnished will operate properly and perform the Work for which it was
purchased. All warranties for the materials, supplies, machinery, equipment and Work herein shall
survive acceptance and payment for the Work.

7.3. Unless otherwise expressly omitted, the Contractor shall perform all Work and furnish all supplies
and materials, machinery, equipment, facilities and means, necessary or proper to perform and complete
all the Work required by this Contract within the time herein specified and in accordance with the
provisions of the Contract Documents. The Contractor shall observe, comply with, and be subject to all
Terms and Conditions, requirements and limitations of the Contract and shall complete all of the Work
contemplated by this Contract to the satisfaction of the Contract Administrator and the City.

40



8.0 CONTRACTOR TO CHECK DRAWINGS AND SCHEDULES

8.1. The Contractor shall check all dimensions, elevations and quantities shown on the Plans and
Specifications and estimates or schedules given to the Contractor by the Contract Administrator; and shall
notify the Contract Administrator of any discrepancies. The Contract Administrator or Project Engineer
will provide corrections, interpretations and instructions necessary to perform the intent of the Contract
and the Contractor shall carry out such instructions as if originally specified.

8.2. Figured dimensions govern. Indicated dimensions, when given on the Plans and Specifications, shall
be accurately followed, even though they differ from the scale measurements. If dimensions are not
indicated on the Plans and Specifications, then the Contractor shall not perform the Work until such time
that the Contractor has received written instructions from the Engineer regarding the dimensions to be
used.

8.3. Any Work done without being properly located and established by base lines, off-set stakes, bench
marks or other basic reference points, which are located, established or checked by the Engineer, may be
required to be removed and replaced at the Contractor's cost or expense.

9.0 DRAWINGS FURNISHED BY CONTRACTOR

9.1. The Contractor shall furnish all shop, fabrication, assembly, foundation and other Drawings required
by the Plans and Specifications; Drawings of equipment and devices, offered by the Contractor for
approval of the Contract Administrator, in sufficient detail to adequately show the construction and
operation thereof; and Drawings depicting essential details of any changes in design or construction
proposed by the Contractor in lieu of the design or arrangement required by the Contract or any item of
Extra Work. The Contractor shall submit to the Contract Administrator the number of copies required by
Contract Administrator of each such Drawing for the Contract Administrator’s approval. After approval
by the Contract Administrator, all such Drawings shall become a part of the Contract Documents and the
work or equipment shown therein shall be in conformity therewith unless otherwise required by the
Contract Administrator.

9.2. The Engineer's check and approval of Drawings, submitted by the Contractor, will apply to the
general conformity of the Plans and Specifications and does not constitute a comprehensive approval of
all of the dimensions, quantities and details of the material or equipment depicted therein; nor does such
check and approval relieve the Contractor of the Contractor’s responsibility for errors contained in such
Drawings.

10.0 PATENT RIGHTS

10.1. All fees for any patented invention, article or arrangement that is based upon, or in any manner
connected with, the construction, erection or maintenance of the Work or any part hereof embraced in this
Contract and these Specifications, shall be included in the Proposal amounts in the Contract for said
Work. The Contractor shall protect and hold harmless the City against any and/or all demands of such
fees or claims.

11.0 MODIFICATION AND ALTERATIONS

11.1. The Contractor agrees that the City has the right to make such modifications, changes and
alterations as the City may see fit in any part of the line, grade, form, arrangement, dimension, extent or in
the materials to be used in or of the Work contracted to be done without affecting the validity of the
Contract or the liability of the Sureties upon the performance of this Contract or the Bonds.

11.2. Where any modification, change or alteration increases the quantity of Work to be performed and is
within the scope of a fair interpretation thereof, such increase shall be paid for according to the quantity
of Work actually done, either at unit prices included in the Contract, or in the absence of such unit, as
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Extra Work. Modifications and alterations, which reduce the quantity of Work to be done, shall not
constitute a claim for damages for loss of anticipated profits on the Work or materials involved in such
reduction.

11.3. The Contract Administrator shall determine, on an equitable basis, the amount of credit due the
City for Contract Work not performed as a result of modifications or alterations authorized hereunder
where the value of the omitted Work is not fixed by unit prices in the Contract. The Contract
Administrator shall give an allowance to the Contractor for any actual loss incurred in connection with the
purchase, delivery and subsequent disposal of materials and equipment required for use on the Work as
actually built; and shall make any other adjustment of the Contract amount where the method to be used
in making such adjustment is not clearly defined in the Contract Documents. In this respect, such
determination shall be final and binding only when approved in writing by the City and/or the Contract
Administrator.

11.4. All orders for modifications, changes or alterations in the Work as herein provided shall be in
writing, either by the Contract Administrator or by the City Manager through the direction of the City
Council. Provided, however, all orders for modifications, changes or alterations in the Work, which
increase the amount of money due the Contractor less than twenty-five thousand dollars ($25,000.00) may
be approved by the City Manager, increases in excess of twenty-five thousand dollars (825,000.00) must
be approved in advance by the City Council and shall be in writing and executed by the parties in order to
be binding.

12.0  SUSPENSION OF WORK ON NOTICE

12.1. The Contractor shall delay or suspend the progress of the Work or any part thereof, whenever the
Contractor is required by written order of the City or Contract Administrator and for such periods of time
as determined by the City. Any such order shall not modify or invalidate in any way the provisions of this
Contract.

13.0 CITY’S RIGHT TO TERMINATE CONTRACT

13.1. In addition to any other right set out in the Contract Documents, the City has and retains the right to
terminate the Contract, upon giving written notice to the Contractor for the following:

13.1.1. If the Contractor abandons the Work by moving equipment off-site and does not man the
job for a period of five (5) working days.

13.1.2. If the Contractor assigns this Contract by a method otherwise than as herein provided.
13.1.3. If the Contractor is adjudged bankrupt.

13.1.4. If a general assignment of the Contractor’s assets be made for the benefit of his creditors.
13.1.5. If a receiver should be appointed for the Contractor or any of his property.

13.1.6. If at any time the Engineer shall certify in writing to the City that the performance of the
Work under this Contract is being unnecessarily delayed.

13.1.7. If at any time the Engineer shall certify in writing to the City that the Contractor is
willfully violating any of the conditions or covenants of this Contract.

13.1.8. If at any time the Engineer shall certify in writing to the City that the Contractor is
executing the Work in bad faith or otherwise not in accordance with the terms of this Contract.
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13.1.9. If the Work be not substantially completed within the time named for its completion, or
within the time to which such completion date may be extended.

13.2. The City will serve written notice upon the Contractor and their Surety of the City's intention to
terminate this Contract. The notice will state that the Contract shall cease and terminate unless within five
(5) working days after the notice is served, a satisfactory arrangement is made for the continuance of the
Contract.

13.3. In the event of termination the Surety shall have the right to take over and complete the Work. The
Surety must commence performance of the Contract or make a satisfactory arrangement for the
continuance of the Contract within twenty (20) working days from the date of notice of termination.

13.4. If the Surety does not perform the Contract or make satisfactory arrangements for the completion of
the Work within twenty (20) working days from the date of the notice of termination, the City may take
over the Work and prosecute it to completion. The City may complete the Contract with a new Contractor
or with its own work force. The Contractor and the Contractor’s Surety shall be liable to the City for any
and all excess costs sustained by the City by reason of such prosecution and completion of the Work.

13.5. In the event of termination of the Contract, the City may take possession of and utilize in
completing the Work all such materials, equipment and tools as may be on site of the Work. If the City
chooses not to use the materials and equipment left on site, it will notify the Contractor and the Contractor
will have ten (10) working days to remove said items from the Work site. After the ten (10) working day
period the remaining materials and equipment will be considered abandoned by the Contractor and will be
disposed of by the City, and the Contractor will have no claim against the City for said disposal of
abandoned items.

14.0  CONTRACTORS' RIGHT OF PROTEST

14.1. If the Contractor considers any work demanded to be outside the requirements of the Contract or
considers any record or ruling of the Contract Administrator to be unfair, the Contractor shall
immediately request the Contract Administrator provide written instructions or decisions, whereupon the
Contractor shall proceed, without delay, to perform the Work in conformance with the instructions or
decisions. Within ten (10) days after the date of receipt of the written instructions or decisions, the
Contractor shall file a written protest with the Contract Administrator, stating clearly and in detail the
basis of the objections. Except for such protest and objections made of record in the manner herein
specified and within the time stated, the instructions or decisions of the Contract Administrator
shall be final and conclusive. Contractor may protest and claim against the instructions and decisions of
the Contract Administrator between the Plans and Specifications, and the conditions on the ground, or any
errors or omissions in the Plans and Specifications, estimates, or layout as given by stakes, points or
instructions, which may be discovered in the course of the Work. The Contractor may not take advantage
of any errors or omissions in the Plans and Specifications, as full instructions contained in letters
transmitting Plans and Specifications to the Contractor shall be considered as written instructions or
decisions. In the event the Contractor suffers actual damages as a result of the written instruction or
decisions under protest for which the Contractor seeks to hold the City liable, Contractor must submit a
written itemized statement of costs within thirty (30) days of the discovery of the claimed loss and allow
the City access to all Contractors’ records to audit the claim. Failure of Contractor to timely file the
statement or to allow the audit waives any recovery for damages.

15.0 EXTRA WORK

15.1. If the Contractor does any work or furnish any materials, which are not classified under any of the
terms of this Contract and are necessary in order to complete the Work under this Contract and such Work
is ordered, in writing, by the Contract Administrator, the Work or materials shall be considered Extra
Work. All Extra Work and any costs related thereto shall be approved by the City Council and agreed to
by commencing the Extra Work.
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15.2. If a modification or amendment to this Contract increases the amount of Work and the Extra Work
or any part thereof is of a type and character that can properly and fairly be classified under one or more
unit price items of the Proposal, then the Extra Work shall be paid according to the amount of Extra Work
actually performed and at the applicable unit price. Otherwise, such Extra Work shall be paid for as
hereinafter provided.

15.3. Claims for Extra Work will not be paid unless the City authorized the Extra Work in writing. The
Contractor shall not have the right to prosecute or take action in court to recover for Extra Work unless
the claim is based upon a written Change Order from the City. Payments for Extra Work will be based on
an agreed lump sum or on agreed unit prices whenever the City and the Contractor agree upon such prices
before the Extra Work is commenced; otherwise, payment shall be a specified percentage allowance as set
forth herein.

15.4. For the purpose of determining whether Extra Work proposed will be authorized or for determining
the payment method for Extra Work, the Contractor shall submit to the Contract Administrator a detailed
cost estimate for proposed Extra Work. The estimate shall show itemized quantities and charges for all
elements of direct cost. Charges for the Contractor's extra profit, extra general superintendence, extra field
office expenses, bonds and extra overheads shall not be paid except as a percentage addition to the total
estimated net cost. Unless otherwise agreed to by the parties, such percentage additions shall be fifteen
percent (15%) of the direct costs for the Extra Work performed by the Contractor's own work forces or
ten percent (10%) of the direct costs for Extra Work performed by a Subcontractor.

15.5. The payment for Extra Work will be paid as full compensation for the Contractor's and
Subcontractor's extra profit, extra general superintendence, extra field office expense, extra overheads and
all other elements of extra cost not defined herein as actual field cost.

15.5.1. The actual field cost shall include those extra costs for labor and materials expended in
direct performance of the Extra Work and may include:

15.5.1.a. The actual payroll cost of all workmen, such as laborers, mechanics, craftsmen,
and foremen.

15.5.1.b. The Contractor's or Subcontractor's net cost for materials and supplies.

15.5.1.c. Contractor owned equipment, which the Contractor has on the job site and
which is of a type and size suitable for use in performing the Extra Work shall be used. The
hourly rental charges for equipment shall not exceed one-half of one percent (1/2 of 1%) over the
latest applicable Associated Equipment Distributors published rental rates.

15.5.1.d. The actual net rental charge for vehicles and construction equipment not owned
by the Contractor or Subcontractor and are not available from the equipment of Contractor or
Subcontractor.
15.5.1.¢. The transportation charges for rented equipment.
15.5.1.f. The charges for extra power, fuel, lubricants, water and special services.
15.5.1.g. The charges for extra payroll taxes, bond premiums and insurance premiums.
15.5.2. The form in which actual field cost records are kept, the construction methods and the type and
quantity of equipment used shall be acceptable to the Contract Administrator and shall distinguish Extra

Work and work under protest from all other work.

15.6. The Contractor shall file with the Contract Administrator, certified lists in duplicate, of any
equipment and the schedule of pay rates for common and semi-skilled labor and operators of various
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classes, which are intended to be used in performing the Work covered by this Contract. These rates shall
be subject to the approval of the Contract Administrator. This information will be used by the Contract
Administrator for computation of Extra Work as mentioned above, however, if the Contractor fails to file
these lists with the Contract Administrator prior to starting any Work covered by Contract, then the
Contract Administrator's computation shall be based on the prevailing hourly rate of wages in the locality
for each craft or type of workmen needed to execute the Contract as ascertained by the Oklahoma Labor
Commissioner.

16.0  SUPERVISION AND INSPECTION

16.1. The City shall appoint or employ such Contract Administrator(s), Engineer(s) or Inspector(s) as the
City may deem proper, to examine and observe the materials furnished and the Work performed, and to
see that the said materials are furnished, and that the Work is performed, in accordance with the Plans and
Specifications therefore. The Contractor shall furnish all reasonable aid and assistance required by the
Contract Administrator, Engineer or Inspector, for the proper examination and observation of the Work
and all parts thereof.

16.1.1. Such inspections are for the benefit of the City and shall not relieve the Contractor from
any obligation to perform the Work strictly in accordance with the Contract Documents. Any
work not constructed in accordance with the Contract Documents shall be removed and made
good by the Contractor at his own expense, whenever so ordered by the Contract Administrator.

17.0 _ CONTROL OF MATERIALS

17.1. The Contract Administrator shall approve the source of supply of each of the materials incorporated
into the Work before the delivery of the same is conducted. If requested by the Contract Administrator or
the Laboratory representative, preliminary samples of the character and quantity prescribed shall be
submitted by the Contractor or producer for examination and tested in accordance with the methods
prescribed herein. Only materials proposed to be used may be inspected or tested at any time during their
preparation and use. If, after testing it is found that the sources of the supplies, which have been approved,
do not fumnish a uniform product or if the product from any other source does not meet the Plans and
Specifications at any time, the Contractor shall furnish approved materials from other approved sources.
No material that has become unfit for use shall be used in the Work even if it was previously approved.

17.1.1. In order to ensure the use of suitable material, the Contract Administrator may require
any or all materials to be subject to tests by means of samples or otherwise as determined by the
Contract Administrator. The Contractor shall provide such facilities as the Contract Administrator
may require for collecting and forwarding samples and shall not make use of or incorporate in the
Work any material represented by the samples until the tests have been made and the materials
found acceptable and in accordance with the requirements of the Specifications. The Contractor,
in all cases shall furnish the required samples without charge.

17.1.1. Within 24 hours after receiving a shipment of material, the Contractor shall advise the
Contract Administrator, in writing, of the kind, size, quantity and location thereof.

17.1.2. Where a standard American Society for Testing Materials, American Concrete Institute,
American Association of State Transportation Officials or other agency designation is specified
for amaterial, that designation shall be the current revision, either tentative or adopted. If a
referenced specification is in disagreement with the Plans and Specifications, the City’s Plans and
Specifications shall govern.

17.1.2.a. Methods not covered in these publications shall be as approved by the Contract

Administrator. In the case of agricultural seeds, samples and test methods shall be as prescribed
by the United States Department of Agriculture Current Regulation Announcements.
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17.1.3. All materials shall be tested by a Laboratory of good reputation, previously approved by
the City. No material shall be accepted for construction unless it bears the approval of the
Laboratory. Reports of tests shall be forwarded to the City. Before final acceptance of the project,
all parts shall be tested and shall be found in good and proper condition, or shall be placed in such
condition.

17.1.4. For the verification of weights or proportions and character of materials and
determinations of temperatures used in the preparation of the materials and mixtures, the Contract
Administrator, Inspector and Laboratory representative shall have access at all times to all parts
of all concrete plants and other plants furnishing materials for use in the Work.

17.1.5. The Contractor shall facilitate and assist in the verifications of the accuracy of all scales,
measures and other devices, which the Contractor operates.

17.1.6. All sieves shall conform to the requirements of the standard specifications for sieves for
Testing Purposes, ASTM Designation E11.

17.1.7. The Contractor guarantees that all materials used and all Work done under this Contract,
will fully comply with the requirements of the Plans and Specifications. '

17.2. Materials shall be stored in order to ensure the protection of their quality and fitness for the Work
and shall be located in order to facilitate prompt inspection. All existing materials, which are listed for
removal and storage during the progress of the Work shall be carefully removed and stored in the Right-
of-Way, at locations determined by the Contract Administrator or at specific locations provided in the
Plans and Specifications. That portion of the Right-of-Way not required for Work and travel, unless
elsewhere prohibited, may be used for storage purposes and for the placing of the Contractor's plants and
equipment, and any additional space required for equipment or new materials shall be provided by the
Contractor at the Contractor’s expense. Adequate cement storage shall be provided for at least a full day's
run.

17.3. All materials not conforming to the requirements of the Plans and Specifications shall be
considered defective and all such materials shall be rejected. Unless otherwise permitted by the Contract

- Administrator such defective materials shall be removed immediately from the site of the Work. No
rejected material that has had the defects corrected shall be used until approval has been given by the
Contract Administrator. The failure on the part of the Contractor to comply with any order of the Contract
Administrator regarding the defective materials shall constitute cause for any defective materials to be
removed and replaced and to cause the deduction of the cost of removal and replacement from any
amounts due or to become due to the Contractor.

18.0 LEGAL DUTIES AND RESPONSIBILITIES TO THE PUBLIC

18.1. The Contractor warrants that the Contractor is familiar with and shall comply with all federal, state
and local laws, statutes, ordinances, rules and regulations and any orders and decrees of any courts or
administrative bodies or tribunals in any manner affecting the performance of the Contract, including,
without limitation, Workman's Compensation laws, minimum and maximum salary and wage statutes and
regulations if applicable, laws with respect to permits and licenses and fees in connection therewith, laws
regarding maximum working hours and laws and regulations with respect to the use of explosives.
Contractor certifies that the Project, when completed will comply, with the applicable provisions of the
Department of Justice implementation plan of Title Il of the Americans with Disabilities Act, Title 42
USCA § 12101-12213, as outlined in 28 CFR Part 35; and Contractor further stipulates and agrees to
comply with Title VI of the Civil Rights Act of 1964, Title 78 OS § 252.42, USCA § 20004, et. seq.; and
if the Work contemplated by this Contract qualifies as a federally assisted program of the Department of
Transportation Effectuation of Title VI of the Civil Rights Act of 1964, then Contractor agrees to comply
with all requirements imposed by or pursuant to Title 49 CFR Part 21.

46



18.2. Whenever required, the Contractor shall furnish the City Attorney or the Contract Administrator
with satisfactory proof of compliance with said laws, statutes, etc.

18.3. In the hiring of employees for the performance of Work under the Contract the Contractor and any
Subcontractor thereunder shall not, by reason of race, color, sex, age, disability, or national origin,
discriminate against any citizen of the United States in the employment of laborers or workers, who are
qualified and available to perform the Work to which the employment relates.

18.3.1. No Contractor or Subcontractor, nor any person on behalf of either, shall in any manner
discriminate against or intimidate any employee hired for the performance of Work under this
Contract, on account of race, color, sex, age, disability or national origin.

18.4. The Contractor shall procure all permits and licenses, pay all charges and fees, and give all
notices, necessary and incident to the due and lawful prosecution of the Work.

N

18.5. Without exception, the Bid amounts include all royalties and costs arising from patents, trademarks,
and copyrights in any way involved in the Work. It is the intent hereof that whenever the Contractor is
required or desires to use any design, device, material or process covered by letters patent, trademark or
copyright, the Contractor shall provide for the right to such use by suitable agreement with the patentee,
owner or assignee and a copy of such agreement shall be filed with the City; however, whether or not
such agreement is made or filed as herein provided, the Contractor and the Surety in all cases shall
indemnify and save harmless the City and any affected railroad or railway company or political
subdivision from any and all claims for infringement at any time after the award of the Contract.

19.0 CONTRACTOR IS INDEPENDENT CONTRACTOR

19.1. Tt is expressly agreed that the Contractor is an independent Contractor and is not in any way
whatsoever an agent, servant or employee of the City and the City shall in no way or under any
circumstance be liable for any acts or omissions, contracts, subcontracts or torts of said Contractor.

20.0 CONTRACTOR’S EMPLOYEES

20.1. The Contractor shall employ competent foremen, experienced mechanics and others skilled in the
several parts of the Work given them to do, for performance of the Work contemplated by this Contract;
and shall promptly discharge any and all incompetent or otherwise unsatisfactory employees.

20.2. The Contractor agrees that the Contractor (and Contractor's Subcontractors, if any) will not fail or
refuse to hire or discharge any individual or otherwise discriminate against any individual with respect to
his compensation, terms, conditions or privileges of employees due to consideration of race, color, sex,
age, or national origin, and further agrees that it will not (nor will their Subcontractors, if any) limit,
segregate or classify Contractor’s employees in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect Contractor’s employee’s status as
an employee, because of such individual's race, color, sex, age, or national origin. Contractor agrees not
to discriminate on the basis of disability if the prospective employee is otherwise qualified to perform the
duties of the job. Contractor further agrees that this Contract may be terminated by the City in the event
there shall be a violation of any of the provisions of this Section, upon notice in writing, and all claims for
monies to become due pursuant to any other provisions of this Contract from the date of termination shall
thereafter be forfeited, the Contractor being entitled only to monies expended and services performed and
up to and including the date of termination.

20.3. All workmen must have sufficient skill and experience to properly perform the Work in a proper
and skillful manner. If any workman is disrespectful, disorderly or otherwise objectionable then that
workman shall be discharged by the Contractor or Subcontractor employing such workman, upon written
request of the Contract Administrator and shall not thereafter be employed on any portion of the Work
without the written consent of the Contract Administrator. Should the Contractor fail to remove such
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workman the Contract Administrator may withhold all estimates, which are or may become due, or may
suspend the Work for each day the Contractor fails to comply with this Section.

20.4. The Contractor shall not sell, sublet or assign any portion of the Contract or Work without the
written consent of the Contract Administrator and the granting of any such consent shall not relieve the
Contractor of any responsibility under the Contract. The Contractor shall be responsible for the
satisfactory settlement by any and all Subcontractors of all claims and obligations arising in connection
with the execution of their respective portions of the Contract and for furnishing to the City, to its
satisfaction, evidence thereof.

21.0 ASSIGNMENT AND SUBLETTING OF CONTRACT

21.1. The Contractor shall give attention to the fulfiliment of this Contract, and shall not let, assign or
transfer the Contract or any other rights, titles or interests in or to the same or any part thereof, by attorney
or otherwise, or sublet any part of the Work to any other person without the prior consent of the City in
writing.

21.2. Should any Subcontractor fail to perform the Work undertaken by the Subcontractor in a
satisfactory manner, then the subcontract shall be immediately terminated by the Contractor upon notice
from the City. The Contractor shall be fully responsible to the City for the acts and/or omissions of any
Subcontractor and of persons either directly or indirectly employed by any Subcontractor, as the
Contractor is for the acts and/or omissions of persons directly employed by the Contractor. Nothing
contained in the Contract Documents shall create any contractual relationships between any Subcontractor
and the City.

22.0. INDEMNIFICATION AND DEFENSE OF SUITS

22.1. Contractor shall indemnify and hold harmiess and defend the City from any and all claims made or
actions at law or in equity brought against the City or any of its officers, agents or employees for or on
account of the failure, omission or neglect of the Contractor to do and perform any of the covenants, acts,
matters or things by this Contract undertaken to be done or performed; or is brought for any injury(ies) or
damage(s) caused by negligence or willful act of the Contractor or their Subcontractors or their agents or
is brought in connection with any claim or claims based on the lawful demands of the Subcontractors,
workmen, material men or suppliers of machinery and parts thereof, or against any equipment, power
tools and supplies incurred in the performance of this Contract,

22.1.1. The Contractor shall indemnify and save harmless the City, its officers, agents and
employees from all losses, damages, costs, expenses, attorney fees, judgments, or decrees
whatever arising out of any such action or suit that may be brought as aforesaid.

22.2. Contractor shall indemnify and hold harmless and defend the City from any and all claims made or
actions at law or in equity brought against the City or any of its officers, agents or employees for or on
account of any and all injuries or damages alleged to have been received or sustained by any parties by
reason of, or arising out of the failure of the Contractor to refill all trenches or ditches, or failure to repair
all breaks or failures of said Work, which injuries or damages are alleged to have been received within
one (1) year from the final acceptance of the Work hereunder.

22.2.1. Contractor further agrees to pay for any and all judgments that might be rendered against
the City in any suits and actions, together with such expenses or attorney's fees expended or
incurred by the City in the defense thereof. The Contractor hereby expressly waives any notice
that might, by law, be required to be given to the Contractor by the City of any defect, break,
settling or failure or of any other condition that might be the cause of injury or damage to any
person on account of which the claim or suit was made or filed against the City, or a judgment
taken for damages against the City. It is expressly agreed that the acceptance of the Work by the
City shall constitute no bar against any person injured or damaged by the failure of the Contractor
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to perform all of his covenants and agreements hereunder from maintaining an action against the
Contractor, or against City from enforcing its rights against the Contractor hereunder.

22.3. The City may suspend payments of any sum due or to become due for Work done on this Contract
until such claims and/or suits, actions or proceedings are final and liability has been determined. The
amount of such damage or liability shall be deducted from sums due or to become due on this Contract.
The City will retain the sums mentioned above until the Contractor furnishes evidence that satisfactory
settlement has been made. Any action taken by the City shall not excuse the Contractor for failure to
perform this Contract or bar the City from legal action to recover from the Contractor the amount of
damages or liability suffered in excess of the amount retained.

23.0  WORKER’S COMPENSATION, EMPLOYER'’S LIABILITY INSURANCE, OWNER’S RISK
AND LIABILITY INSURANCE AND PROPERTY INSURANCE REQUIREMENTS

23.1. The Contractor and their Subcontractors shall obtain and maintain, during the life of this Contract,
Workmen's Compensation Insurance as prescribed by laws of the State of Oklahoma and Employer's
Liability Insurance.

23.2. Contractor's liability insurance policies shall inure to the benefit of the Contractor as the insured
and shall contain an agreement by the insurer to indemnify the Contractor against any and all actions,
claims, judgments or demands for damages arising on account of injuries of whatsoever kind and
character sustained by a person or persons on account of the construction of this Work or performance of
the Contract by the Contractor.

23.3. Where applicable, property damage liability insurance must be endorsed for blasting, the collapse
of or structural injury to any building or structure, and damage to underground property, such as wires,
conduit pipes, main sewers or other similar property.

23.4. The Contractor shall furnish an owner's liability insurance policy with the City named as an
additional insured, issued by the same insurance company as the Contractor's liability coverage, which
indemnifies the City and the Engineer(s) against any and all actions, claims, judgments or demands
arising out of or on account of injuries of whatsoever kind and character, sustained by any person or
persons on account of the construction of the Work or the performance of the Contract by the Contractor.
The limits of this coverage shall be as set out in this Contract. :

23.5. The Contractor shall obtain and maintain fire insurance policy with extended coverage, vandalism
and malicious mischief endorsements upon the site where the Work of this Contractor is to be done, on
the completed value form, with one hundred percent (100%) co-insurance. Such insurance shall cover
both building and the Contractor as their interests appear.

23.6.1. The policies shall cover for the inclusion of the name of all other Contractors, Subcontractors and
others employed on the premises as insured’s and shall stipulate that the insurance companies have no
right of subrogation against any Contractors, Subcontractors or other parties employed on the premises,
for any work of any nature whatsoever.

23.7. Contractor shall provide to the City Certificates of insurance in a form acceptable to the City and
shall be filed through the Engineer prior to commencing the Work. The Contractor shall submit the
Certificates in duplicate, one original policy or Certificate and one copy of proof of insurance
requirements set forth above. The Certificates shall contain a provision that coverage afforded under these
policies will not be canceled until at least thirty (30) days written notice has been given to the City. Partial
occupancy of the project by the owner shall not affect insurance coverage.
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240 MINIMUM INSURANCE AMOUNTS

24.1. Owners Liability Insurance minimum coverage limits shall be no less than:

Comprehensive General Liability (with Broad form GCL endorsement)

Per Accident $1,000,000.00
Bodily Injury, per person 100,000.00
Property Damage, per claimant 100,000.00

24.2. Public Liability, other than Automobile minimum coverage limits shall be no less than:

Personal Injury, per person $ 100,000.00
Personal Injury, per accident 1,000,000.00
Property Damage, per person 100,000.00
Property Damage, per occurrence 1,000,000.00

24.3. Automobiles and Truck; Owner, Hired and Non-owned minimum coverage limits shall be no less
than:

Personal Injury, per person $ 100,000.00
Personal Injury, per accident 1,000,000.00
Property Damage, per person 100,000.00
Property Damage, per accident 1,000,000.00

24.4. Employers Insurance minimum coverage limits shall be no less than:

Employers Liability, per accident $1,000,000.00
Comprehensive General Liability, per accident 1,000,000.00
Bodily Injury, per accident 1,000,000.00
Property Damage, per claimant 100,000.00

24.5. Railroad Insurance minimum coverage limits shall be no less than:
' (Railroad only required when working within the railroad Right-of-Way)

General Liability per accident 2,000,000.00
General Aggregate Limit 4,000,000.00
Automobile Public Liability Insurance, per accident 2,000,000.00

25.0  METHOD AND BASIS OF PAYMENT FOR ITEMS OF WORK

25.1. The Contractor shall be paid for all Work performed under this Contract based on the Contract
Administrator's computations of as-built quantities and the Contractor's unit price or lump sum Bid per
item. This payment shall be full compensation for: furnishing all supplies, materials, tools, equipment,
transportation, labor and services required to do the Work; all loss or damage, because of the nature of the
Work, from the action of the elements or from any unforeseen obstruction or difficulty which may be
encountered in the performance of the Work and is not specifically provided; all expenses incurred by or
because of any suspension or discontinuance of all or any part of the Work; and faithfully completing the
Work according to the Contract Documents and the requirements of the Contract Administrator.

25.2. The Contractor, in case of unit-price items, will be paid for the actual amount of Work performed in
accordance with the Plans and Specifications as shown by the final measurements.

25.2.1. All Work completed under the Contract will be measured by the Contract Administrator
according to United States Standard Measurements. All longitudinal measurements for area will
be made along the actual surface of the roadway and not horizontally and no deductions will be
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made for individual fixtures in the roadway having an area of nine (9) square feet or less. For all
transverse measurements for area of base courses and pavements, the dimensions to be used in
calculating the pay area shall be the neat dimensions shown on the Plans and Specifications or
ordered in writing by the City. All materials, which are specified for measurement by the cubic
yard "loose measurement” or "measured in the vehicle”, shall be hauled in vehicles approved by
the Contract Administrator and measured therein at the point of delivery on the road, unless
otherwise provided in the Plans and Specifications. Approved vehicles for this purpose may be of
any type or size satisfactory to the Contract Administrator provided that the body of such type
that the actual contents may be readily and accurately determined. All approved vehicles must
bear a plainly legible identification mark indicating the specified approved capacity. The
Inspector may reject all loads not hauled in such approved vehicles.

25.3. The Contractor, in case of lump sum contracts or lump sum items in a unit price contract, will be
paid for the actual amount of Work performed in accordance with the Plans and Specifications as shown
by the final measurements.

25.3.1. All Work completed under lump sum items in the Contract will be determined by the
Contract Administrator. Major items of work in a lump sum contract and the cost therefore will
be identified at the beginning of the Work. Pay estimates will then be computed based on the
portion of each item completed, as determined by the Contract Administrator. The sum of all
Work completed on all items of work will constitute the basis of payment.

25.4. The City shall pay the Contractor for Extra Work in the following manner:

25.4.1 An amount to the sum of: (1) the Contractors (or Subcontractors) Direct Cost (as defined
below) in performing such Extra Work and (2) ten percent (10%) thereof for all Extra Work
performed pursuant to the Terms and Conditions of this Contract. Provided that payment can be
authorized only to the extent authorized by law.

25.4.2. Direct Costs means and includes: (1) all payments for wages and other labor costs
incurred in performing the Extra Work; (2) the cost of all materials used or consumed in
performing the Extra Work and including any sales, use, or excise taxes required by law to be
paid with respect to such materials being delivered to the site of the Work; (3) all taxes and
insurance and bond premiums paid as a percentage of the aforesaid wages; and (4) allowances for
the use of equipment in the performance of the Extra Work, at the rates set forth in the latest
edition, published prior to the opening of Bids for this Contract of the Compilation of Rental
Rates for Construction Equipment, prepared by the Associated Equipment Distributors. When
any piece of equipment is used on any Extra Work job for three (3) days or less, the daily rates set
forth in the Compilation of Rental Rates for Construction Equipment shall apply; when used for
more than three (3) days and less than twenty-two (22) days, the weekly rates shall apply and
when used more than twenty-one (21) days, the monthly rates shall apply. When a weekly rate is
applied to a period of over seven (7) days, the rate for the excess days shall be one-seventh of the
weekly rate. When a monthly rate is applied to a period of over thirty (30) days, the rate for the
excess days shall be one-thirtieth (1/30) of the monthly rate.

25.4.3. If the wages paid by the Contractor for any Extra Work include any premium pay (i.e.
anything over straight-time rates) for overtime, Sunday or holiday work, and the like, the amount
of all such premiums shall be deducted from the Direct Costs for the purpose of calculating the
aforesaid allowance of ten percent (10%). Said allowance is to cover profit and all costs of the
Extra Work for which reimbursement is made, including superintendence, overhead and use of
tools and equipment for which no specific allowance is made.

25.4.4. At the end of each day, the Contractor and Contract Administrator shall check and verify
records of payrolls for labor furnished for Extra Work on that day. Each invoice for Extra Work
shall be in form satisfactory to the Contract Administrator and shall be submitted to the Contract
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Administrator by the Contractor in quadruplicate. Attached to each invoice shall be the original
receipted bills and invoices covering the costs of all materials, including freight and haulage
charges, which are used or consumed in performing the Extra Work. An invoice for each Extra
Work job shall be submitted not later than the 20th day of each month following any of the Extra
Work that was actually performed. The City shall retain ten percent (10%) of all Extra-Work
payments until the final completion and acceptance of the Work.

26.0 ADMINISTRATIVE COSTS AND FEES

26.1. In the event the improvements are to be paid for in cash the costs and fees for publication,
engineering, filing, recording, abstracting, acquisition of easements, and City water (where available) for
flushing and pipe testing shall be paid by the City unless otherwise provided for in the Contract
Documents.

27.0 PAYMENTS

27.1. If the Work is progressing in a satisfactory manner on or about the first day of each month, the
Engineer will prepare an estimate for a partial payment of the Work completed after receiving a written
request from the Contractor by the first day of the month. An estimate for partial payment shall include
items actually incorporated in the Work and may include materials acceptable to the Engineer that are
delivered to the Work site, provided the Engineer is furnished duplicate copies of actual manufacturer's
invoices of material to be included in the estimate. The estimate shall be submitted to the Director of
Engineering and Construction who shall either authorize payment or notify the Contractor in writing of
the reason payment has been delayed or denied; this payment or notice shall be mailed no later than one
month following receipt of the estimate.

27.1.1. Partial payments will be made to the Contractor in accordance with the following
schedule:

27.1.1.a. Inthe amount of 95 percent (95%) of the value of the Work completed.

27.1.1.b. If the Contractor has performed satisfactorily and the Work is substantially
complete (operational or beneficial occupancy) the withheld amount may be reduced to
only that amount necessary to assure completion.

27.1.1. ¢. In addition to the conditions set forth in a and b above, payments will always
be less any sums that may be retained or deducted by the City under the terms of any of
the Contract Documents and less any sums that may be retained to cover monetary
guarantees for equipment, materials or process performance.

27.1.2. The Contractor may withdraw any part, or the whole, of the amount which has been
retained from partial payment to the Contractor pursuant to the terms of Contract, upon
depositing with or delivery to the Director of Engineering and Construction one of the following:

27.1.2.a. United States Treasury Bonds, United States Treasury Notes, United States
Treasury Bills in an amount equal to the amount of the retainage withdrawn, or

27.1.2.b. General Obligation Bonds of the State of Oklahoma in an amount equal to the
amount of the retainage withdrawn, or

27.1.2.c. Certificates of Deposit in an amount equal to the amount withdrawn from the
retainage from a state or national bank having its principal office in the State of Oklahoma. No
retained amount shall be withdrawn, which would represent an amount in excess of the market
value of the securities at the time of deposit or of the per value of such securities, whichever is
lower.
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27.1.3. All materials and Work included in partial payments shall become the property of the
City and materials included in a partial payment shall not be removed from the Work site.
However, this provision shall not be construed as relieving the Contractor of responsibility for the
care and protection of the materials and Work for which payments have been made; or does it
relieve the Contractor from being required to restore any damaged Work, or materials removed
from the Work site by unknown parties and it is not a waiver of any of the Terms and Conditions
of the Contract.

27.2. Final payment will be made when the Work has been completed. The Engineer shall carefully
measure and determine the as-built quantities of each class of Work as shown on the schedule of Bid
items and such Extra Work performed by order of the Engineer. The aggregate cost of the Work done and
the materials furnished shall constitute the amount due for the completed Work. All prior estimates and
payments shall be subject to correction in the final estimate and payment.

28.0 RELEASE OF LIABILITY AND ACCEPTANCE

28.1. The acceptance of the final payment by the Contractor shall operate as and shall be a release to the
City, its officers, agents and employees thereof, from all claims and/or liability from the Contractor for
anything done or furnished by the City relating to or affecting the Work or for any act or negligence by
the City, its officers, agents and employees relating to or affecting the Work. No person, firm or
corporation other than the Contractor as a party to this Contract will have any interest hereunder, and no
claim shall be made or be valid and neither the City, its officers, agents nor employees shall be liable or
be held to pay any additional money.

28.2. It shall be the duty of the Contract Administrator to determine when the Work is complete and the
Contract fully performed and to recommend its acceptance by the City. The Work herein specified to be
performed shall not be considered finally accepted until all the Work has been accepted by the City.

29.0 PAYMENT OR ACCEPTANCE NOT A WAIVER BY CITY

29.1. Neither acceptance by the City, the Contract Administrator or any employee of either, nor any order
by the City for the payment of money or the actual payment thereof, nor any taking of possession by the
City, nor the granting of any extension of time, shall operate as a waiver of any rights or powers, whether
by Contract or by laws, of the City.. In the event that after the Work has been accepted and final payment
made, it is discovered that any part of this Contract has not been fully performed or has been done in a
faulty or improper manner, the Contractor shall immediately remedy such defect. In the event that the
Contractor neglects to remedy any such defect within a reasonable time after written notice thereof, the
Contractor shall be liable for and shall pay to the City the costs of remedying such defect, or a sum equal
to the damage caused thereby, or both, as the City may elect. The acceptance of the Work or final
payment therefore shall be no bar to claim or suit against the Contractor or Surety, or both.

29.2. Upon the satisfactory completion of all Work required under the Contract, the Contract
Administrator shall certify to the City, in writing, the total amount of Work performed and compensation
earned by the Contractor. No unauthorized Work shall be included or paid for. Within thirty (30) days,
upon receipt of said certification, the City shall make full payment to the Contractor, less the total of all
partial payments in accordance with the Terms and Conditions for final payment. Provided, however, that
before making final payment of the full amount earned by the Contractor, the City may require the
Contractor to furnish satisfactory evidence that the Contractor and his Subcontractors have paid all of
their payrolls, bills, expenses and costs of every type and nature whatsoever connected with the
performance of the Contract. The acceptance by the Contractor of final payment shall operate as a release
to the City from claims and liabilities of every type and nature owing to the Contractor in connection with
the performance of the Contract. The date of the Contract Administrator's approval by will be the date of
acceptance of the Work.
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30.0 CONTRACTOR'S OBLIGATION AFTER ACCEPTANCE

30.1. Contractor agrees, without cost other than is specially provided for in this Contract, that at any and
all times during one (1) year next following the completion and final acceptance of the Work performed
under this Contract and without notice from the City, to refill all trenches or ditches that may sink or
settle, to repair all breaks or failures that may occur in the Work due to defective material or
workmanship.

31.0 CONTRACTOR’S WARRANTIES AND GUARANTIES

31.1. The Contractor warrants and guarantees that all materials used in the Work will conform to the
Plans and Specifications and that all Work will be performed in a proper and workmanlike manner and in
accordance with the Contract.

320 LAWS AND ORDINANCES

32.1 This Contract shall be construed under the laws of the State of Oklahoma and jurisdiction shall be in
the County where the Work is performed and the Work site property is located.

32.2. The Contractor is obligated to keep fully informed of all existing and current regulations of the
City, County, State and Federal laws, which in any way limit or control the actions or operations of those
engaged upon the Work or affecting the materials supplied to or by it. The Contractor shall at all times
observe and comply with all applicable ordinances, laws and regulations; and shall protect and indemnify
the City, its officers, agents and employees against any claims or liability arising from or based on any
violation of the same. All such applicable laws and ordinances are a part of this Contract as though fully
set forth herein.

33.0. IMMIGRATION COMPLIANCE

33.1 Contractor shall demonstrate that he:

33.1.1 Has complied, and shall at all times during the term of this Contract, comply in all respects with
all immigration-related laws, statutes, ordinances and regulations including without limitation, the
Immigration and Nationality Act, as amended, the Immigration Reform and Control Act of 1986,
as amended, and the Oklahoma Taxpayer and Citizen Protection Act of 2007 (Oklahoma HB
1804) and any successor laws, ordinances or regulations (collectively, the Immigration Laws”);
and

33.1.2 Has properly maintained, and shall at all times during the term of this Contract, maintain any and
all employee records required by the U.S. Department of Homeland Security (“DHS”), including,
without limitation, properly completed and maintained Form I-9s for each of the Contractor’s
employees; and

33.1.3 Has verified the employment eligibility for all employees hired on or after July 1, 2008 through
DHS’s E-Verify system, and shall at all times continue to verify the employment eligibility of all
employees hired during the term of this Contract; and

33.1.4 Has required, and will at all times during the term of this Contract, require any sub-contractor
utilized, hired or sub-contracted for by Contractor for the completion or undertaking of any
duties, tasks or responsibilities under this Contract, to comply the requirements and obligations
imposed by the Immigration Laws and set forth in Paragraph (I), parts (a), (b) and (c), above,
with regards to each of the sub-contractor’s employees.

33.2. Contractor will indemnify, defend and hold harmless City against any loss, cost, liability, expense
(including, without limitation, costs and expenses of litigation and reasonable attorney’s fees) demands,
claims, actions, causes of action, liabilities, suits, damages, including special and consequential damages
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that arise from or in connection with, directly or indirectly, Contractor’s failure, deliberate or negligent, to
fulfill its obligations and representations regarding verifying the employment eligibility of its employees
and the employees of any subcontractor utilized by Contractor as set forth more fully in Paragraph 33.1
above. '

34.0 NOTICES

34.1. Any notices or other communications hereunder may be given to Contractor at the address given in
their Proposal, to the Surety at the office of the Attorney-in-Fact signing the Contract or at Surety's home
office address on file with the Insurance Commissioner of the State of Oklahoma and to the City in care
of the Contract Administrator or at such place as may be otherwise designated in writing. The personal
delivery at such address, or depositing in any United States mail box regularly maintained by the Post
Office, of any notice, letter or other communication to the Contractor or the City, shall be deemed
sufficient service thereof, and the date of said service shall be the date of such personal delivery or
mailing.

34.2. Any address may be changed at any time by an instrument in writing, executed by the Contractor or
the Surety and delivered to the Contract Administrator. Nothing herein contained shall be deemed to
preclude or tender inoperative the service of any notice, letter or communication upon the Contractor

personally.

35.0 SECTIONS AND PARAGRAPH CAPTIONS

35.1. The Section and paragraph captions and headings are not a part of the Contract Documents. They
are included for convenience only and are not to be considered in the interpretation of the Contract
Documents. Said captions and headings are mere labels, intended as aids in locating and reading the
various portions of the Contract Documents.

36.0 CONTRACT BINDING ON THE PARTIES

36.1. Except as otherwise expressly limited herein, this Contract shall be binding upon the parties and
their respective heirs, representatives, successors Or assigns.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the City Manager of the City of Broken Arrow, Oklahoma has
hereunto set his hand, for and on behalf of the City of Broken Arrow and the Contractor has signed, or
caused his name to be signed, and seal affixed by proper authority, the day and year first above written
and these presents have been executed in triplicate counterparts.

Approved as to Form: City of Broken Arrow, a Municipal Corporation

Assistant City Attorrigy ¢ f{gj\ ARRo l{/’;, Russell M. Gale, Acting City Manager

2O

Attest:

City Clerk A g/ %\/
pd

Date: Q C} or -

VERIFICATION

State of Oklahoma )

)8
County of T[ L)m )

_’Bﬂﬁ&ﬁ_ﬁﬂ[{bﬂ%_&__, of lawful age, being first duly sworn, an oath says, that
Yhe is the (President, Vice Presidentt, Chairman, Member, Partner, Other:'Eu[U_gﬁ_) of M
(¢S and is th?&ienticgl personfksnown by me to execute this Contract of his/her own free will

on behalf of

Subscribed and sworn to before me this a\l’ | day of ( 2&{2@ .20 _}_")_’
My Commission expires: ( } 2{ l él 2 1@

Notary Public
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DIVISION I
CONTROL OF EQUIPMENT

(General): All equipment necessary for completion of the Work contemplated under this Contract shall
be in first-class operating condition and shall have been inspected and approved by the Contract
Administrator before construction where the equipment is used will be permitted to begin. Thereafter, the
equipment shall be maintained in first-class operating condition throughout its use for the Work under this
Contract.

[The remainder of this page intentionally left blank]
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DIVISION I
CONSTRUCTION SPECIFICATIONS

All Work shall be accomplished in accordance with ODOT, EPA, and ODEQ regulations, AWWA
Standards and City of Broken Arrow Codes and Standard Construction Specifications.

[The remainder of this page intentionally left blank]
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DIVISION III
MATERIAL SPECIFICATIONS

All materials shall be in accordance with materials as specified in the City of Broken Arrow Standard
Construction Specifications. -

[The remainder of this page intentionally left blank]
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DIVISION IV
SPECIAL PROVISIONS

SP 1.0 PURPOSE:

1.1. This bid is for the mowing and trimming of private and/or public lots; the removal and disposal
of ALL trash, debris, tires, appliances, fluids, etc.; the securing of structures; tree and brush removal;
clearing of property; placing security fences; draining swimming pools and other sources of stagnant
water entrapment on private and/or public land as needed.

1.2. Work will be assigned to the CONTRACTOR by the issuance of individual work orders. The
work order and/or Order of Abatement are the primary authority for work to be performed on a
property. If any discrepancy with any other document in the work order packet is found, the
CONTRACTOR shall immediately contact the Contract Administrator for clarification/correction. If
the estimate of work listed on the work order, in the opinion of the CONTRACTOR, varies
significantly from actual conditions found upon the property, the CONTRACTOR shall contact the
CITY to reconcile any differences prior to beginning work. Payment to the contractor shall be made
only through the priced contract payment items which will be identified in each individual work
order. Measurement of payment of work items is defined in Bid Schedule and in some cases further
explained in the following Special Provision (SP) paragraphs which follow.

by the CITY and the CONTRACTOR, this contract may be renewed for another year, up to two
total renewals, at the same unit prices. This contract will include, by reference and incorporation,
the contract bid proposal, instructions to bidders, specifications, and all other documents contained
in the bid packet. All actions, duties, and obligations required by the CONTRACTOR apply only
to the CONTRACTOR ’s agents and employees. All legal protections offered to the City of Broken
Arrow shall also be extended to any CITY entity involved with this contract. By issuance of this
non-encumbered contract, the CITY does not relinquish its right to bid out specific contracts or
projects that may include nuisance abatement, structure securing, mowing or other services
provided by this contract.

: k 1.3. This contract shall be for one year (i.e., 365 days) from date of award. Upon mutual agreement

1.4. Of the lots assigned by the issuance of work order, some will be vacant, some will have structures
on them and others will be occupied property. Some of the trash removal and hauling will be on lots
that must be mowed. Other lots that require trash removal and hauling may not have to be mowed.
Contract services are required throughout the year. However, a heavier workload is experienced
during the growing season. The majority of work order assignments to the Contractor will be property
on which regular maintenance may have been neglected for an extended period of time, and may have
irregular surfaces and/or obstructions. Such neglect will result in many properties having weeds in
excess of 18”.

1.5. The Contractor shall respond to approved work orders within one day (1 day) of assignment and
complete assigned projects within ten days (10 days) of assignment.

1.6. All site clearance work performed on a property shall be performed in a manner so as to not
create a nuisance to surrounding property.

SP 2.0 FIELD QFFICE: A field office on site is not required.

SP 3.0 EQUIPMENT REQUIRED.

Equipment and tools necessary for handling materials and performing all parts of the work shall be the
responsibility of the CONTRACTOR as to design, capacity, and mechanical condition. The equipment
shall be at the job site sufficiently ahead of the start of abatement operations. While not a complete listing
of equipment that may be necessary to perform all activities required by this contract, the availability of



the following equipment is considered a requirement of this contract.

One (1) Cell phone for each work crew and supervisor

One (1) Color digital camera for each work crew and supervisor

Two 30-45 horsepower tractors with 4’ to 6> mowers

Two commercial trucks with load capacities in excess of 10 cubic yards
Four 7-9 horsepower commercial grade hand mowers

Four heavy-duty commercial grade weed/grass trimmers

Two % ton pickup trucks

Two commercial grade chain saws

One front-end loader

One backhoe

Computer system configured to receive and send work assignments and other electronic
correspondence including but not limited to email and attachments.

4-6 inch tall stencils

One (1) gas generator

VV VVVVVVVVVVY

Bidders must be able to send/receive work orders, invoices, etc., via electronic media. Electronic -
media shall be deemed to include, but not be limited to email, fax, CD, flash card, online
connection, etc. Email must have the capacity of receiving and/or sending large document files,
including photographs. Bidders must have the ability to provide time/dated, digital color

photography.

SP 4.0 PERSONNEL REQUIREMENTS: Bidder shall provide current criminal background check
documents on all employees who will be performing nuisance abatement for the City of Broken Arrow
within five business days of notification of award. The City will determine if an employee’s background
should preclude them from working on a crew that performs abatements on private and/or public property.
For future employees, background check documents shall be provided to the City prior to allowing the new
employees to participate in nuisance abatement for the City of Broken Arrow

SP 5.0 PHOTOGRAPHS: The CONTRACTOR shall provide time/dated color digital
photographs of the work site, in accordance with the following procedure.

5.1. Digital photographs shall be taken of each property and shall include the entire property and
work areas such as buildings, fence lines/fence conditions, etc., prior to nuisance abatement or
structure securing activity. Photographs shall be taken in the manner prescribed by Development
Services. These photographs will include the property condition, including grass/weed height;
trash, junk and debris on property and the Contractor vehicles intended to perform the nuisance
abatement project. For grass/weed height, Development Services will provide the successful
bidder a “Weed-o-Meter” (a device used to show incremental heights up to three feet). This device
shall be visible in all photographs of tall grass/weeds.

5.2. Digital photographs shall be taken of the property again after all nuisance abatement activity
and lot cleanup, including completion of structure securing and any other tasks assigned in the
work order. These photographs shall include the empty and loaded vehicles showing the
trash/junk/debris/appliances removed.

5.3. All before and after photographs shall be submitted to the CITY with the Contractor’s invoice.
Photos shall be time/dated and submitted in digital format on suitable media such as formatted
CD’s and DVD’s or other electronic media approved by the CITY. The address of the property
shall be labeled or indicated on the media. Printed pictures are not acceptable.

5.4. The cost of photographs shall be included in the unit costs of the respective items bid. No
separate payment will be made for photographs.



SP 6.0 SAFETY PROGRAM: Bidders shall submit with the proposal, a copy of their internal company
safety program.

SP 7.0 GENERAL REQUIREMENTS:

7.1. The contractor will be given individual and/or groups of work orders on a daily and/or weekly
basis, as specified by the One-Stop Manager. Work must start on one or more of the assigned work
orders within 24 hours of receipt, excepting weekends, City of Broken Arrow holidays and Ozone
Alert days. All work orders shall be completed as quickly as possible and within ten days, or less,
of assignment. For purposes of this contract and bid, date of assignment will be the date work
orders are made available for pickup and/or date sent via electronic media.

7.2. Some lots included in work orders will be side-by-side and owned by the same property owner.
The costs of such lots will be the lesser of the individual lot costs or the combined lot sizes.

7.3. Transfer of work orders, photographs, invoices, etc. shall be performed electronically or with
hard copies, as directed by the Contract Administrator. Electronic transfer of media includes digital
photographs, email, fax and/or other media determined appropriate by the Contract Administrator.
Jobs/Work orders of $1,000.00 or more shall require a verification estimate by the Contractor and
submitted to the One-Stop Manager, all prior to commencement of work.

7.4. Prior to beginning any work order, the Contractor shall obtain digital color photographs of the
work location. Photographs shall be taken in the manner prescribed above.

7.5. The work order and Notice to Abate are the primary authority for nuisance abatement. If any
discrepancy arises with any other documentation during the execution of the work order (i.e.
property photographs and legal description on notice/map do not match) it is the responsibility of
the Contractor to contact the Contract Administrator before any work begins. Failure to do so will
result in the Contractor absorbing all costs of the abatement on incorrectly designated property.

7.6. If the estimated trash shown on the work order varies by more than three cubit yards from
actual conditions on the property, the Contractor shall contact the Contract Administrator to
reconcile any differences, prior to beginning any work. Contractor shall provide an itemized
estimate of costs for work orders that exceed $1,000.00, prior to performing any work.

7.7. The use of equipment to execute any portion of a work order is at the discretion of the
Contractor and is inclusive of abatement costs. When the Contractor elects to use equipment in the
performance of a work order (i.e. using a front-end loader to haul trash/debris/appliances, etc.), the
Contractor is responsible for correcting any and all property damage incurred by the use of the
equipment at Contractor’s own expense.

7.8. Contractor shall confine all equipment and employees to the lot/parcel identified in the work
order. Contractor shall not use adjacent property (whether vacant or not) for access purposes
without express written approval by the adjacent property owner. Contractor is responsible for
correcting any and all property damage incurred by the use of adjacent property at Contractor’s own

expense. ¥

7.9 Contractor shall maintain frequent communications, utilizing cell phones, email and/or faxes
with the Development Services representative(s), as necessary. Directives and approvals shall be in
writing, except in cases where expediency makes this impossible (verbal approvals in these
situations are valid when followed by written confirmation).

7.10 Contractor shall provide a daily and/or weekly email report on all assigned work orders to
include work order status, summary of work completed and routing information. All work on each
work order must be completed to the satisfaction of the Contract Administrator, per this contract.



Invoices will not be paid until all work is accepted and approved by the Contract Administrator.

7.11 Invoices shall be submitted after completion of all work; each property shall have its own
invoice packet. Photographs of the property both prior to and after completion of the work shall
accompany each invoice and shall be in digital format (printed pictures are not acceptable). The
invoice packet shall include the following:

A. Cover Sheet, on Letter Head, with summary information
1. Invoice Number
2. Work Order Number/Case Number
3. Address of the Property
4. Total Direct Costs (Quantities performed at contract unit prices)
5. Signature of Contractor 5’}
6. Signature line for the Development Services Representative
B. Photographs in digital format

7.12 The Contractor shall comply with all federal, state, county and City of Broken Arrow laws,
ordinances, statutes, rules and regulations governing all aspects of work, inchiding disposal of
bio-hazards, debris, tires, oils, fluids, gases, appliances, etc.

SP 8.0 MOWING/TRIMMING: All vegetation must be cut to a uniform height of not more than three
inches. Trimming height must match mowed height or be below the adjacent grass or structure. The
Contractor is responsible to obtain a uniform cut on the entire lot assigned. Mowing will include the
designated parcel and all right-of-ways, easements, yards and alleys. Cleaning of vegetation clippings and
trash from the property, to include but not be limited to the lot, street, rights-of-way (including alleys) and
easements is the Contractor’s responsibility and must be completed prior to billing. In no case will clippings
be blown or flushed into any street or storm water system. Two cubic yards or less of surface trash shall be
removed at the time of mowing and will be inclusive of the mowing costs/charges. Surface trash amounts in
excess of two yards removed from mowed lots will be paid under the item for Debris and Trash Removal by
the cubic yard, when authorized in the work order.

SP 9.0 DEBRIS AND TRASH REMOVAL AND DISPOSAL:

9.1 A certain amount of surface trash may be found on lots needing mowing only (as noted in the
Special Provision for Mowing/Trimming). Some lots that require trash removal and hauling may
not have to be mowed. All visible trash, junk, debris, litter, appliances, etc. must be removed and
disposed of in accordance with all applicable laws and to the satisfaction of the Contract
Administrator and work order directive. Tree limbs and brush piles on the ground are considered
debris. Costs for trash removal shall be inclusive of cleaning, loading, hauling and disposal.

9.2 Tires and appliances must be disposed of in accordance with ALL applicable federal, state
and local laws. Separate work items are provided for disposal of tires.

9.3 Removal of trees and brush shall be done, when appropriate, via chipping/shredding, unless
the cost for chipping/shredding would exceed the cost of hauling/disposal without
chipping/shredding. All chipped trees and brush must be directed into a truck or appropriate
vehicle for disposal. NOTE: mulch may be left upon the property with written approval from the
property owner. At no time will there be separate payment for chipping/shredding.
Payment for chipped trees and brush shall be based upon the pre-shredded volume which
shall be measured and agreed upon with the City in advance of chipping/shredding.

SP 10.0 BOARDING AND SECURING STRUCTURES: ALL openings to vacant structures shall be
secured in accordance with the assigned work order and in the following manner.




10.1 Unless otherwise directed, properties will be boarded/secured using standard 4 CDX
Plywood and 2-3” wood screws and to the approval of the Contract Administrator. All plywood
installed over openings shall be painted with exterior latex, light gray paint.

10.2 The Contractor will affix to the boarding (using the 4-6 inch stencil and dark paint) the
following information '

» Contractor Initials

® Date of securing (format DD/MM/YY)

= Work order number ’

10.3 All Boarding and Securing work orders shall be completed within 48 hours of receipt unless
otherwise approved by the City or noted in the work order.

SP 11.0 HIGH SECURITY BOARDING (JAW U.S. FIRE ADMINISTRATION GUIDELINES
BROCHURE): When directed, properties that are identified as chronic violations will be boarded/secured
in accordance with the High Security Boarding as designated in the U.S. Fire Administration, Board Up
Procedures guide and to the satisfaction of the Contract Administrator. For purposes of this contract and
bid, Development Services will identify chronic violations on the work order and the Contractor will
execute the work order accordingly. A copy of the U. S. Fire Administration Board Up Procedures is
attached for reference purposes.

11.1 All High Security Boarding work orders shall be completed within 48 hours of receipt unless
otherwise approved by the City or noted in the work order. ’

11.2 All plywood and bracing installed over openings shall be painted with exterior latex, light
gray paint.

11.3 The Contractor will affix to the boarding (using the 4-6 inch stencil and dark paint) the
following information

= Contractor Initials

= Date of securing (format DD/MM/YY)

= Work order number

SP 12.0 SERVICE AND/OR WAIT CALLS: Service and/or wait call is defined as a situation in which the
contractor is unable to begin any portion of the abatement and the wait is in excess of 15 minutes. Wait
time begins when the contractor notifies the City that they are unable to begin work, providing the reason
for the inability to begin work. The primary purpose of wait time is to allow the CITY an opportunity to
quickly resolve an access issue should one arise, so the CONTRACTOR can commence work. Wait time
will commence after 15 minutes following a proper notification. Wait time will be measured to the
nearest one half (1/2) hour after the first 15 minutes.

SP 13.0 COMPLETED BY OWNER: This item is to provide for mobilization costs when the contractor
arrives at the property designated in a work order and the violations described in the work order no
longer exist. Photographs shall be obtained at the property and submitted as prescribed.

SP 14.0 WATER DRAINAGE: Contractor shall pump stagnant water into the sanitary sewer system, or
into a portable tank for lawful off-site disposal in accordance with all laws and regulations. In no case will
the Contractor allow stagnant water to be pumped into or enter into the storm water system. All debris,
leaves, limbs, etc., required to be removed will be charged separately as debris and trash removal. In no
case will the Contractor allow stagnant water to be pumped in a manner as to create a public nuisance upon
other public and/or private property.




