ORDINANCE NO. 3732

An ordinance amending Section 3.2.C.7 (Specific Use Permit Standards: Commercial Uses);
Section 10.3.D.9 (Definitions: Commercial Uses) Definitions of General Use Categories and
Specific Use Types of the Broken Arrow Zoning Ordinance; and repealing all ordinances or
parts of ordinances in conflict herewith; and repealing all ordinances or parts of ordinances
in conflict herewith.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW:

SECTION I.  Section 3.2.C.7 (Specific Use Permit Standards: Commercial Uses) of the
Broken Arrow Zoning Code is hereby amended to read as follows:

7. Medical Marijuana
a. Dispensary

I. A medical marijuana dispensary shall not be located within 1,000
feet of any public or private school, preschool, or state licensed
commercial childcare facility

1. The distance specified in this subsection shall be measured
from the nearest public entrance of such public or private
school, preschool, or state licensed commercial childcare
facility to the nearest public entrance of the medical
marijuana dispensary.

2. If any public or private school, preschool, or state licensed
childcare facility is established within 1,000 feet of any
medical marijuana dispensary after a permit has been issued
by the City of Broken Arrow for that location, the permitted
location shall be grandfathered in as to the minimum
separation requirements of this subsection as long as the
property is used in accordance with the original permitted
purpose.

ii. A medical marijuana dispensary shall not be located within 1,000
feet of any other medical marijuana dispensary.

1. The distance specified in this subsection shall be measured
from the nearest public entrance of the proposed medical
marijuana dispensary to the nearest public entrance to an
existing medical marijuana dispensary.

iii. Drive-through windows and drive-through lanes are prohibited for
medical marijuana dispensaries.

b. Commercial grower

I. A commercial grower shall not be located within 1,000 feet of any
public or private school.

1. The distance specified in this subsection shall be measured
from the nearest public entrance of any public or private



school to the nearest entrance of the commercial growing
facility.

2. If any public or private school is established within 1,000
feet of a commercial grower after a permit has been issued
by the City of Broken Arrow for that location, the permitted
location shall be grandfathered in as to the minimum
separation requirements of this subsection so long as the
property is used in accordance with the original permitted
purpose.

c. Marijuana Processor

I. A marijuana processor shall not be located within 1,000 feet of any
public or private school.

1. The distance specified in this subsection shall be measured
from the nearest public entrance of any public or private
school to the nearest entrance of the marijuana processor
facility.

2. Ifapublic or private school is established within 1,000 feet
of a marijuana processor facility after a permit is issued by
the City of Broken Arrow for that location, the permitted
location shall be grandfathered in as to the minimum
separation requirements of this subsection so long as the
property is used in accordance with the original permitted
purpose.

d. The minimum separation provisions of subsection (a) — (c) above shall not be
applied to limit the location of a medical marijuana dispensary, commercial
grower, or marijuana dispensary whose license for that particular location has
been grandfathered in pursuant to Oklahoma State statutes and/or the Oklahoma
State Department of Health.

SECTION II.  Section 10.3.D.9 (Definitions: Commercial Uses) Definitions of General
Use Categories and Specific Use Types of the Broken Arrow Zoning Code is hereby amended to
read as follows:

9. Retail (sales). Establishments engaged in the sale, lease, or rent of new or used products
to the public. No outdoor display of merchandise is permitted unless specifically
authorized by this Ordinance. Accessory uses may include offices, parking, storage of

goods, and assembly, repackaging, or repair of goods for on site sale. Specific use types
include, but are not limited to:

a. Alcoholic beverages, retail sales. A retail establishment, such as a liquor store,
licensed to sell alcoholic beverages such as beer, wine, and liquor. No on-site
consumption is allowed.

b. Medical marijuana, retail sales.

i.  Medical marijuana dispensary is an establishment licensed by the
Oklahoma State Department of Health pursuant to 63 O.S. § 421A
which allows the dispensary to purchase medical marijuana or medical



marijuana products from a licensed processor, grower, or dispensary;
to sell medical marijuana and medical marijuana products to a licensed
patient, to the licensed patient's parent(s) or legal guardian(s) if
licensed patient is a minor, and a licensed caregiver; and to sell,
transfer, and transport or contract with a commercial transporter to
transport medical marijuana or medical marijuana products to another
licensed dispensary, a research facility, and an educational facility; and
to transfer to testing laboratories.

Commercial grower is an establishment licensed by the Oklahoma
State Department of Health pursuant to 63 O.S. § 422A, which allows
the entity to grow, harvest, and package medical marijuana for the
purpose of selling medical marijuana to a dispensary, processor or
researcher.

Marijuana processor is an establishment licensed by the Oklahoma
State Department of Health pursuant to 63 O.S. § 423A which allows
the entity to purchase marijuana from a commercial grower; prepare,
manufacture, package, sell to and deliver medical marijuana products
to a dispensary licensee or other processor licensee; and may process
marijuana received from a qualified patient into a medical marijuana
concentrate, for a fee.

SECTION Il11. Any ordinance or parts of ordinances found to be in conflict herewith

are hereby repealed.

SECTION IV. An emergency exists for the preservation of the public health, peace, and
safety, and therefore this ordinance shall become effective from and after the time of its passage

and approval.

PASSED AND APPROVED and the emergency clause ruled upon separately this

day of

ATTEST:

, 2022.

MAYOR

(Seal) CITY CLERK

APPROVED:

CITY ATTORNEY, TREVOR DENNIS



