
Planning Commission

City of Broken Arrow

Meeting Agenda

Chairperson Lee Whelpley 

Vice Chair Ricky Jones

Member Fred Dorrell

Member Jaylee Klempa

Member Julea' Merriott (pending City Council appointment)

Council Chambers

220 South First Street

Broken Arrow, OK 74012

5:00 PMThursday, October 8, 2020

1.  Call To Order

2.  Roll Call

3.  Old Business

4.  Consideration of Consent Agenda

Approval of Planning Commission meeting minutes of September 24, 202020-1262A.

09 24 2020 Planning Commission  MinutesAttachments:

Approval of BAL-2099CB (Lot Combination), Primrose School of Broken 

Arrow, 2 Lots, 2.21 acres, one-quarter mile east of Aspen Avenue (145th 

East Avenue), south of Albany Street (61st Street)

20-1256B.

2-Case Map

3-Aerial

4-Exhibit

5-The Park at Greenway Plat

Attachments:

Approval of PT20-110, Preliminary Plat, Bricktown East, 23.5 acres, 92 

Lots, CG and IL to PUD-318/RS-4, one-quarter mile north of Kenosha 

Street (71st Street), one-quarter mile west of Aspen Avenue (145th E. 

Avenue)

20-1255C.

2-CHECKLIST

3-PRELIMINARY PLAT AND CONCEPTUAL UTILITY PLAN

Attachments:
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Approval of PT20-114, Preliminary Plat, Presley Reserve, 40.20 acres, A-1 

(Agricultural) to RS-3 (Single-Family Residential), south of Tucson Street 

(121st Street), one-half mile west of Aspen Avenue (145th East Avenue)

20-1259D.

2-Checklist

3-Preliminary Plat, Covenants and Conceptual Utilities

Attachments:

5.  Consideration of Items Removed from Consent Agenda

6.  Public Hearings

Public hearing, consideration, and possible action regarding BACP-172 

(Comprehensive Plan Change), Robson North, 69.47 acres, Level 2, Level 

3, Level 4, and Greenway/Floodplain to Level 2 and Greenway/Floodplain, 

generally located one-eighth mile north of Kenosha Street (71st Street), 

one-quarter mile east of 65th Street (241st E. Avenue/Oneta Road)

20-1247A.

2-CASE MAP.BACP-172

3-AERIAL.BACP-172

4-COMP PLAN.BACP-172

5-COMP PLAN EXCERPT.FOREST RIDGE AREA TOWN CENTER

Attachments:

Public hearing, consideration, and possible action regarding PUD-47H 

(Planned Unit Development), Cloudi Mornings, 0.21 acres, PUD-47/CG/IL 

to PUD-47H/CG/IL, located one-quarter mile south of Albany Street (61st 

Street), one-half mile west of Olive Avenue (129th E. Avenue)

20-1248B.

2-CASE MAP.PUD-47H

3-AERIAL.PUD-47H

4-COMP PLAN.PUD-47H

5-DESIGN STATEMENT FOR PUD 47H

6-DESIGN STATEMENT FOR PUD-47

7-CASE MAPS FOR BAZ-432 AND BAZ-622

8-NOVEMBER 19, 2019, OKLAHOMA SUPREME COURT RULING

9-SEPTEMBER 1, 2020 EMAIL FROM AUSTIN MILLER

Attachments:

Public hearing, consideration, and possible action regarding PUD-94V 

(Planned Unit Development) and BAZ-2066, Aspen Circle, 6.90 acres, 

PUD-94/CG to PUD-94V/CH and IL, located north of the Broken Arrow 

Expressway, south of Albany Drive, and east of Aspen Avenue (145th E. 

Avenue)

20-1249C.

2-CASE MAP.PUD 94V & BAZ 2066

3-AERIAL.PUD 94V & BAZ 2066

4-COMP PLAN.PUD 94V & BAZ 2066

5-DESIGN STATEMENT.09-21-2020

Attachments:
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Public hearing, consideration, and possible action regarding PUD-276A 

(Planned Unit Development Minor Amendment), Timber Ridge Cottages, 

8.05 acres, RM/PUD-276, one-quarter mile south of Kenosha Street (71st 

Street), east of 37th Street (209th E Avenue)

20-1257D.

2-Case Map

3-Aerial

4-PUD-276A DESIGN STATEMENT

5-PUD-276A EXHIBIT

Attachments:

Public hearing, consideration, and possible action regarding BAZ-2068 

(Rezoning), Medwise Urgent Care South, 29.18 acres, A-1 

(Agricultural)/SP-270 (Specific Use Permit) to CN (Commercial 

Neighborhood) and ON (Office Neighborhood), south of the Creek 

Turnpike, east of Elm Place (161st East Avenue)

20-1258E.

2-CASE MAP

3-AERIAL

4-COMPREHENSIVE PLAN

5-EXHIBIT

Attachments:

7.  Appeals

8.  General Commission Business

Consideration and possible approval of the 2021 Planning Commission 

meeting and calendar schedule

20-1207A.

2021 PC MEETING DATESAttachments:

9.  Remarks, Inquiries and Comments by Planning Commission and Staff (No Action)

10.  Adjournment
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NOTICE:

1. ALL MATTERS UNDER “CONSENT” ARE CONSIDERED BY THE PLANNING 

COMMISSION TO BE ROUTINE

AND WILL BE ENACTED BY ONE MOTION. HOWEVER, ANY CONSENT ITEM CAN 

BE REMOVED FOR

DISCUSSION, UPON REQUEST.

2. IF YOU HAVE A DISABILITY AND NEED ACCOMMODATION IN ORDER TO 

PARTICIPATE IN THE MEETING,

PLEASE CONTACT THE COMMUNITY DEVELOPMENT DEPARTMENT AT 

918-259-8412, TO MAKE ARRANGEMENTS.

3. EXHIBITS, PETITIONS, PICTURES, ETC. PRESENTED TO THE PLANNING 

COMMISSION MAY BE RECEIVED

AND DEPOSITED IN CASE FILES TO BE MAINTAINED AT BROKEN ARROW CITY 

HALL.

4. RINGING/SOUND ON ALL CELL PHONES AND PAGERS MUST BE TURNED OFF 

DURING THE PLANNING

COMMISSION MEETING.

POSTED on ______________________________, __________ at _______ am/pm.

____________________________________________________________________

City Clerk.
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City of Broken Arrow

Request for Action

File #: 20-1262, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of Planning Commission meeting minutes of September
24, 2020

Background: Minutes recorded for the Broken Arrow Planning Commission meeting.

Attachments: 09 24 2020 Planning Commission Minutes

Recommendation: Approve minutes of Planning Commission meeting held September 24, 2020.

Reviewed  By: Jill Ferenc

Approved By: Larry R. Curtis

City of Broken Arrow Printed on 10/6/2020Page 1 of 1
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 City of Broken Arrow City Hall 

 220 S 1st Street 

 Minutes  Broken Arrow OK 

 Planning Commission 74012 

 

 

 Chairperson Lee Whelpley 

 Vice Chairperson Ricky Jones 

 Commission Member Fred Dorrell  

 Commission Member Mark Jones 

Commission Member Jaylee Klempa 

  
 

Thursday, September 24, 2020 Time 5:00 p.m. Council Chambers 
 
1.  Call to Order 

   Chairperson Lee Whelpley called the meeting to order at approximately 5:00 p.m.   

 

2.  Roll Call 

 Present: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley  

 

3.  Old Business 

There was no Old Business. 

 

4.  Consideration of Consent Agenda 

Staff Planner, Amanda Yamaguchi, presented this Item. 

 

 A. 20-1169 Approval of Planning Commission meeting minutes of September 10, 2020 

 B. 20-1173 Approval of BAL-2096 and BAL-2097CB, Lot 6, Block 1 Wickford at Forest Ridge and 

Reserve C Wickford at Forest Ridge, 0.65 acres for Lot  6, Block 1 and 0.09 acres for 

Reserve C, R-1/PUD-66, one-third mile north of Houston Street (81st Street), one-half 

mile east of 65th Street (Oneta Road) 

 C. 20-1108 Approval of BAL-2098, Chalmers Auto Mall Lot Split, 2 Lots, 16.66 acres, 

PUD-44A/CH and CG, southeast corner of Albany Street (61st Street) and Aspen 

Avenue 145th E. Avenue) 

 D. 20-1178 Approval of BAL-2100 (Lot Split), Center for the Arts, 1 Lot, 0.07 acres, one-quarter 

mile north of Houston Street (81st Street), west of Main Street at 320 South Main Street 

 E. 20-1179 Approval of BAL-2101CB (Lot Combination), Center for the Arts, 1 Lot, 0.07 acres, 

one-quarter mile north of Houston Street (81st Street), west of  Main Street at 320 South 

Main Street 

 F. 20-1177 Approval of PT20-111, Preliminary Plat, The Colony at Cedar Ridge, 78.12 acres, A-1 

(Agricultural) to RS-3 (Single-Family Residential)/CM (Community Mixed-Use) and 

(Planned Unit Development) PUD-301, south of New Orleans Street (101st Street), 

one-quarter mile east of Olive Avenue (129th East Avenue) 

 G. 20-1187 Approval of PT20-113 preliminary plat, Park Place, 80.23 acres, 259 Lots,  A-1 to 

PUD-304/RS-3, one-quarter mile north of Kenosha Street (71st Street), east of 79th 

Street (257th E. Avenue/Midway Road) 

 H. 20-1184 Approval of PT15-117C, Conditional Final Plat, Ninety One - Phase 4, 24.58 acres, 76 

lots, A-1 to RS-3, one-half mile east of 9th Street (Lynn Lane/177th E. Avenue), north of 

Washington Street (91st Street) 

Ms. Yamaguchi indicated the applicants were in agreement with the Staff Reports.      

 

Chairperson Whelpley asked if there were any items to be removed from the Consent 

Agenda.  Vice Chairperson Ricky Jones indicated his firm prepared the preliminary plat for 

the Colony at Cedar Ridge; therefore, he would need to recuse himself from Item 4F.  

Chairperson Whelpley noted Ms. Yamaguchi requested Item 4C be removed from the 

Consent Agenda.  He asked if there were any other items to be removed from the Consent 

Agenda; there were none.  He explained the Consent Agenda consisted of routine items, 

minor in nature, and was approved in its entirety with a single motion and a single vote, 

unless an item was removed for discussion.   

 

   MOTION: A motion was made by Ricky Jones, seconded by Jaylee Klempa. 

   Move to approve the Consent Agenda less Items 4C and 4F per Staff recommendations 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated Item 4H would go before City Council on October 20, 2020 

at 6:30 p.m.   

 

5.  Consideration of Items Removed from Consent Agenda 

Senior Planner Brent Murphey reported Item 4C was a lot split into two lots.  He indicated 
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Staff recommended approval subject to warranty deed submission, landscape plan 

modification to code, and a mutual access be provided.  He stated the applicant was in 

agreement with Staff.  He explained the applicant wished to show Planning Commission what 

was planned in this location.  He noted this was a prime, highly visible property site in 

Broken Arrow.   

 

The applicant Roman Albert stated his address was at 61st and 145th Avenue.  He made a brief 

presentation regarding the intended development for this property including landscaping with 

evergreen plants and seasonal color plants, as well as new trees (red buds, crepe myrtles and 

maple trees).  He noted a common area easement would be supplied for the lot split.  He 

noted he hoped his plans would exceed the Broken Arrow landscaping requirements.  He 

intended to make this a beautiful corner.   

 

   MOTION: A motion was made by Jaylee Klempa, seconded by Mark Jones. 

   Move to approve Item 4C per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Vice Chairperson Ricky Jones left the Chamber for discussion and vote on Item 4F.  He 

returned following the vote.   

 

   MOTION: A motion was made by Fred Dorrell, seconded by Jaylee Klempa. 

   Move to approve Item 4F per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 4 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Lee Whelpley 

 Recused: 1 -  Ricky Jones 

 

6.  Public Hearings 

 A. 20-1165 Public hearing, consideration, and possible action regarding PUD-288A (Planned Unit 

Development Minor Amendment), Villages at 1Eleven, 8.95 acres, A-1 to CM and 

PUD-288, located north of the northwest corner of Florence Street (111th Street) and 

Aspen Avenue (145th E Avenue) 

Ms. Amanda Yamaguchi reported Planned Unit Development (PUD)-288A, minor 

amendment to PUD-288, involved an 8.95-acre undeveloped tract located north of the 

northwest corner of Florence Street (111th Street) and Aspen Avenue (145th E Avenue).  She 

stated PUD-288 and BAZ-2024 were approved on this property by the City Council on June 

17, 2019.   She explained with this minor amendment, the applicant was requesting to 

increase the maximum height of buildings within a portion of Development Area A to three 

stories, not to exceed 40-feet.  She stated architectural features such as chimneys and cupolas 

may extend beyond 40-feet to a maximum height of 50-feet.  She noted in the previously 

approved PUD, the maximum building height was restricted to 35-feet with architectural 

features allowed to extend up to 45-feet.  She reported all other provisions of PUD-288 would 

remain as previously approved.  She stated based on the Comprehensive Plan, location of the 

property and the surrounding land uses, Staff recommended PUD-288 be approved subject to 

the property being platted.   

 

Vice Chairperson Ricky Jones recused himself for this Item, as well as Item 6B.  He left the 

Chambers and returned following the vote for Item 6B. 

 

The applicant, Erik Enyart, with Tanner Consulting, address 5323 S. Lewis Avenue, Tulsa, 

indicated he was in agreement with Staff recommendations.  He noted the site design was 

changed; buildings were moved further back from the road.  He indicated in this particular 

location this property was the only property limited to 35-feet in height.   

 

Commissioner Klempa asked if there would be added residential units with the increased 

height of the building.  Mr. Enyart responded in the negative; he was still limited to the 

number of residential units indicated in the PUD.   

 

Chairperson Whelpley opened the public hearing. 

 

Citizen Greg Genua, address 4329 S. Chestnut Avenue, Broken Arrow, stated he was 

opposed to PUD-288.  He noted there was opposition to this development last year as well.  

He indicated there were many citizens who would be affected by this development and were 

in opposition.  He noted the previous objections were clearly stated and he felt the objections 

were ignored.  He stated there was a conflict of interest and while Vice Chairperson Ricky 

Jones recused himself from the discussion he did not have confidence there had not been side 

discussions amongst the City Council regarding this property, the development, and the plan 

as stated.  He asked for the City to set aside this decision until the citizens directly affected by 

this project had an opportunity to review and understand exactly what was being proposed.  

He stated he understood the developer sold off portions of the original 29 acres which caused 

him to question the developer’s financial stability and ability to build according to the 

original plan submitted and approved by Planning Commission and City Council.  He noted 
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only one sign was set out for this development notifying the public and he felt more time was 

needed for the public to assess the situation.   

 

Planning and Development Manager Jill Ferenc explained one sign was required to be posted 

10 days prior to the public hearing, letters were required to be sent out 20 days prior to the 

public hearing, and newspaper notice was required 20 days prior to the public hearing.   

 

Chairperson Whelpley asked if letters were sent out to the surrounding residents.  Ms. Jill 

Ferenc responded in the affirmative; minor amendments only required noticed to be mailed to 

residents within a 100-foot radius of the property.   

 

Chairperson Whelpley asked if Mr. Genua had been contacted by the applicant regarding the 

changes.  Mr. Genua responded in the negative; to his knowledge there had been no 

communications from the City or the developer aside from the small sign posted on the 

property.  Chairperson Whelpley asked if Mr. Genua was asking for a continuation.  Mr. 

Genua responded in the affirmative.   

 

Ms. Yamaguchi reported for a minor amendment only abutting property owners were 

required to be given mailed notice.  Ms. Ferenc explained normally with a rezoning case, or a 

new PUD, or a major amendment to a PUD, the buffer area for mailed notice was 300 feet.  

She stated only one sign was required along a public street frontage.  She indicated all 

required notice was mailed and posted.  She noted the minor amendment was only a height 

increase request of 5 feet; from 35 feet to 40 feet in building height and an extra 5 feet in 

height for accessory structures (such as chimneys).  She indicated the original design had a 

maximum of 35 feet in building height; the new design showed a building height of 37.5 feet.   

 

Chairperson Whelpley closed the public hearing. 

 

The applicant, Mr. Enyart, stated this was a very lengthy Planned Unit Development which 

went through multiple public hearings and the neighborhood was very aware of the project.  

He indicated many different ideas went into the project and he felt it was excellent.  He stated 

this was a small component of the overall project; this was a development area entitled for 

multiple family.  He noted buildings were being pulled away from the edges as compared 

with the original design.  He indicated the only reason for the small increase in height was for 

one central building which would have a clubhouse within.  He requested approval of the 

minor amendment.   

 

   MOTION: A motion was made by Mark Jones, seconded by Fred Dorrell. 

   Move to approve Item 6A per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 4 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Lee Whelpley 

 Recused: 1 -  Ricky Jones 

 

 B. 20-1166 Public hearing, consideration, and possible action regarding BAZ-2063 (Rezoning), 

121st Street Rezoning, 40 acres, A-1 (Agricultural) to RS-3 (Single-Family Residential), 

south of Tucson Street (121st Street), one-half mile west of Aspen Avenue (145th East 

Avenue) 

Ms. Yamaguchi reported BAZ-2063 was a request to change the zoning designation on a 40-

acre tract from A-1 (Agricultural) to RS-3 (Single-Family Residential).   She stated the 

unplatted and undeveloped property was located south of Tucson Street (121st Street), one-

half mile west of Aspen Avenue (145th East Avenue).  She noted the developer was 

interested in developing single-family residential homes on the property.  She indicated this 

property was in Level 2 (Urban Residential) of the Comprehensive Plan and RS-3 was 

considered to be in accordance with the Comprehensive Plan in Level 2.  She reported 

according to the FEMA maps, none of the property was located in a 100-year floodplain area.  

She stated based on the Comprehensive Plan, the location of the property, and the 

surrounding land uses, Staff recommended BAZ-2063 be approved, subject to the property 

being platted. 

 

The applicant, Erik Enyart, with Tanner Consulting, address 5323 S. Lewis Avenue, Tulsa, 

stated he was in agreement with Staff recommendations.  He noted this property was 

surrounded by existing RS-3 zoning or approved RS-3 zoning.  He requested approval. 

 

Chairperson Whelpley opened the public hearing.  

 

Citizen Michael Tobler stated his address was 2620 W. Union Place, Broken Arrow.  He 

noted the back of his home bordered the property in question.  He stated he was concerned 

regarding the back of his property which steeply inclined up towards this property.  He asked 

if the development would lower this incline or if the development would be constructed at the 

higher level.  He noted there was much wild growth on the property directly behind his 

property and it was a problem area.  He indicated he was worried this area of overgrowth 

would become an easement area.  He asked who would be responsible for the land if was 
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considered an easement.  He noted there were utilities on the property.  He stated he felt this 

land was not taken care of properly when his neighborhood was developed; the developer 

dropped sod on top of live poison ivy vines which were never eradicated.   

 

Mr. Ferenc indicated this development was in the first stage (zoning).  She noted a 

preliminary plat had been submitted, however.  She stated City Staff would contact Mr. 

Tobler and share the preliminary plat which would come before Planning Commission in the 

next phases of development.  She indicated the preliminary plat would give Mr. Tobler an 

idea of what was planned for the property.  She stated if there were easements, typically it 

was the responsibility of the property owner to maintain the easement.  She stated reserve 

areas were typically the responsibility of the subdivision’s HOA.   

 

Chairperson Whelpley closed the public hearing.   

 

   MOTION: A motion was made by Fred Dorrell, seconded by Mark Jones. 

   Move to approve Item 6B per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 4 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Lee Whelpley 

 Recused: 1 -  Ricky Jones 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.  He noted if any wished to speak at the City Council Meeting completion of a 

Request to Speak form was required.   

 

 C. 20-1167 Public hearing, consideration, and possible action regarding PUD-317 (Planned Unit 

Development), Tytan Station, R-3 (Single-Family Residential), Downtown Residential 

Overlay District (DROD) Area 5, located at the southeast corner of Fort Worth Street 

and 1st Street 

Ms. Yamaguchi reported Planned Unit Development (PUD)-317 involved a 0.33-acre lot 

located at the southeast corner of Fort Worth Street and 1st Street.  She stated the property 

was platted as Lots 7-10, Block 70, Original Town of Broken Arrow.  She noted the applicant 

proposed to develop the property as four single-family, detached homes; the lots were 

planned to be reconfigured to allow all proposed structures to face 1st Street.  She noted 

access to lots 1 and 2 were proposed to be from Fort Worth Street and access to lots 3 and 4 

would be through a platted alley immediately south of this property.  She stated interior lots 

would be accessible through shared driveway access provided with a mutual access 

agreement between properties.  She reported Tytan Station was proposed to be developed in 

accordance with the City of Broken Arrow Zoning Ordinance and the use and development 

regulations of the Downtown Residential Overlay District, except as summarized in the Staff 

Report.  She stated the applicant provided an update to the site layout this morning and the 

only change was lots 3 and 4 now had a minimum size of 3,353 square feet and 3,295 square 

feet, respectively.  She noted this change would be reflected in the City Council Staff Report.   

 

Ms. Yamaguchi indicated according to Section 6.4 of the Zoning Ordinance, the PUD 

provisions were established for one or more of six purposes and in Staff’s opinion, PUD-317 

satisfied item 1 of Section 6.4.A of the Zoning Ordinance: To permit and encourage 

innovative land development while maintaining appropriate limitation on the character and 

intensity of use and assuring compatibility with adjoining and proximate properties.  She 

noted the development of this site as single family detached homes was consistent with 

surrounding properties in the area; the PUD allowed for reconfiguration of lots to allow for 

better home layout without increasing the number of lots.   

 

She stated based upon the Comprehensive Plan, the location of the property, and the 

surrounding land uses, Staff recommended PUD-317 be approved, subject to the following:  

1) Utility easements being provided as needed to provide utility service to all lots. 2) Lot 

consolidation and lot split applications being approved by the Planning Commission for the 

reconfiguration of the lots as shown in the PUD exhibits.  3) Document numbers for filed 

mutual access easements being included on the building permit applications.   

 

The applicant, Nick Parker, address 304 E. Commercial Street, Broken Arrow, indicated he 

was in agreement with Staff recommendations.   

 

Chairperson Whelpley noted no citizens signed up to speak regarding Item 6C. 

 

   MOTION: A motion was made by Ricky Jones, seconded by Jaylee Klempa. 

   Move to approve Item 6C per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.   
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 D. 20-1168 Public hearing, consideration, and possible action regarding BACP-131A 

(Comprehensive Plan Change), Level 1 (Rural Residential) to Level 3 (Transition Area), 

Oak Pond, 6.1 acres, A-1 (Agricultural), north of Washington Street (91st Street), 

one-quarter mile west of 9th Street (177th E. Avenue) 

Jane Wyrick, Planner II, reported BACP-131A was a request to change the Comprehensive 

Plan designation from Level 1 (Rural Residential) to Level 3 (Transition Area).  She stated 

the 6.1-acre property was located north of Washington Street (91st Street), one-quarter mile 

west of 9th Street (177th E. Avenue); the property, which was unplatted, was currently zoned 

A-1 (Agricultural).  She noted in 1982 this property was rezoned from single family to 

multifamily at Level 3.  She noted later in 2014 a Comprehensive Plan amendment was 

conditionally approved to change the land use designation for a 6.46-acre site from Level 3 

(Transition Area) to Level 1 (Rural Residential) and a request to rezone the property (BAZ-

1900) from RM (Residential, Multifamily) to A-1 (Agriculture), as well as a Specific Use 

Permit (SP-273) for horticultural nursery sales.  She stated with BACP-131A, the applicant 

requested approval to amend the Comprehensive Plan land use designation from Level 1 

(Agricultural) to Level 3 (Transition Area).  She noted the property owner planned to sell the 

property and wished to market the property as Level 3.  She noted while a draft Planned Unit 

Development document was not submitted with this request, Staff anticipated receiving a 

rezoning request should the Comprehensive Plan amendment be approved.  She noted should 

these requests be approved, the Specific Use Permit (SP-273) for horticultural nursery sales 

would need to be abrogated.  She reported a blue line stream was located on the site and the 

area across the street to the south of Washington Street was mapped as 100-year floodplain.  

She noted Staff anticipated a study of this project site would result in some areas of 

floodplain on the site.   She noted based on the gross acreage of the site a maximum potential 

of multifamily dwelling units was 121 units; however, not all of the site was developable; 

therefore, once the flood plain was mapped and the actual developable area identified, a more 

accurate amount of potential dwelling units would be determined.  She stated based upon the 

location of the property, the existing and surrounding land uses, surrounding designations in 

the Comprehensive Plan’s future development guide, Staff recommended approval of BACP-

131A, subject to the following conditions of approval: 1) Rezoning of the property from A-1 

(Agriculture) to RM (Residential, Multifamily.  2) The property shall be platted in accordance 

with the Land Subdivision Code and the Engineering Design Criteria Manual including 

dedication of required rights-of-way and utility easements.  3) Applicant to map the limits of 

the FEMA floodplain.  Areas identified as floodplain shall be zoned FD (Floodplain) in 

conjunction with the future rezoning request.  4) Applicant to abrogate SP-273 in conjunction 

with a future rezoning request for the property.   

 

The applicant, Heather Caputo, address 524 S. Main Street, Broken Arrow, stated she was in 

agreement with Staff Report.  She noted this request was for the property to be returned to its 

original Comprehensive Plan Level designation.  She noted there were a couple of interested 

parties who wished to develop high-end single-family homes in this location.   

 

Chairperson Whelpley opened the public hearing.   

 

Citizen Edna Osborn stated her address was 2301 S. 7th Street, Broken Arrow.  She noted she 

was neither in favor nor opposed to this development as she had not seen anything showing 

what would be done.  She noted her neighborhood had been experiencing flooding from the 

property located behind her home for over 14 years.  She noted she had reported this problem 

to the City multiple times and provided documentation.  She explained why she felt there was 

flooding.  She asked if this potential development would improve her neighborhood flooding.  

She asked if proper guttering would be provided.  She discussed the developer of Meadow 

Homes and Windsor Homes stating she felt he was a poor builder and should be removed 

from the list of accepted builders in Broken Arrow.  She discussed the individuals she felt 

were good builders noting good builders installed proper gutters and stormwater drainage.   

 

Vice Chairperson Ricky Jones explained this Item was consideration of a change in the 

Comprehensive Plan for this property which was the first step in the development process.  

He noted assuming the Comprehensive Plan change was approved, an interested developer 

would be required to submit a rezoning application and possibly a PUD; if this were approved 

then the developer would enter into the platting and engineering process.  He explained 

during the engineering stage the City stringently reviewed the engineering plans for 

stormwater drainage.  He noted if development did occur on this property the City would 

review the surrounding area, consider the current drainage condition, and try to improve the 

situation.   

 

Ms. Osborn asked if the change in the Comprehensive Plan would increase her property 

taxes.  She asked how a Comprehensive Plan change would affect her property.   

 

Ms. Ferenc indicated Ms. Osborn could contact the Assessor’s Office as a point of reference 

for any valuation questions.   

 

Chairperson Whelpley asked if this would be coming back before Planning Commission in 
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the future.  Ms. Wyrick responded in the affirmative; it would come back before Planning 

Commission for rezoning, PUD, and platting.   

 

Chairperson Whelpley closed the public hearing.   

 

   MOTION: A motion was made by Fred Dorrell, seconded by Mark Jones. 

   Move to approve Item 6D per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.   

 

 E. 20-1171 Public hearing, consideration, and possible action regarding BACP-171 

(Comprehensive Plan Change), Level 3 (Transition Area) and Level 6 (Regional 

Employment/Commercial) to Level 3 (Transition Area), Bricktown East, 23.5 acres, CG 

(Commercial General) and IL (Industrial Light), one-quarter mile north of Kenosha 

Street (71st Street), one-quarter mile west of Aspen Avenue (145th E. Avenue) 

Ms. Jane Wyrick reported BACP 171 was a request to change the Comprehensive Plan 

designation from Level 3 (Transition Area) and Level 6 (Regional Employment/Commercial) 

to Level 3 for a proposed single-family residential development on 23.5 acres located one-

quarter mile north of Kenosha Street (71st Street), one-quarter mile west of Aspen Avenue 

(145th E. Avenue); the property, which was vacant and unplatted, was currently zoned CG 

(Commercial General) and IL (Industrial Light).  She reported in 2008, the Planning 

Commission recommended approval (3-1 vote) of a request to amend the Comprehensive 

Plan land use designation (BACP-94) on this site from Level 3 and Level 6 to Level 3 for a 

264-unit, four-story multifamily housing project.  She noted the request was heard by the City 

Council on April 15, 2008 where it was tabled to allow the applicant to consider a PUD 

process and to prepare a traffic study after several residents expressed concern about traffic, 

the size of the proposed four-story, high-density buildings, and the lack of a buffer between 

single-family and the multi-family development.  She indicated the applicant did not move 

forward with the request.  She explained at the time of the amendment request, the property 

had included 100-year floodplain; however, a draft update of the FEMA map no longer 

indicated any 100-year floodplain on the site, and the map was later approved.  She stated 

with BACP-171, the applicant requested approval to amend the Comprehensive Plan land use 

designation from Level 3 (Transition Area) and Level 6 (Regional Employment/Commercial) 

to Level 3 for a single-family residential development.  She indicated in conjunction with 

BACP-171, the applicant submitted a Planned Unit Development (PUD-318) for Bricktown 

East that included 92 residential lots in a gated community with private streets.  She stated a 

preliminary plat was submitted and was scheduled for the October 8, 2020 Planning 

Commission meeting.  She reported the site included an existing sanitary sewer easement in 

the northeast, and a gas line easement along the south boundary.  She stated a fifty-foot 

setback was required from pipelines which would be reviewed as part of the PUD and 

platting process.  She noted the adjacent properties to the south had reserve areas for drainage 

along the south boundary of this site.  She stated Table 4.1-5 of the Zoning Ordinance 

indicated the minimum gross land area per dwelling unit in the RS-4 zoning district was 

7,875 square feet; based on this, a potential 130 units could be built on 23.51 acres.  She 

stated based on the location of the property and the existing surrounding land uses, Staff 

recommended approval of BACP-171 subject to the following conditions of approval: 1) 

Approval of the rezoning of the property from CG and IL zoning designations to RS-4/PUD-

318.  2) The property shall be platted in accordance with the Land Subdivision Code and the 

Engineering Design Criteria Manual including the dedication of required rights-of-way and 

utility easements.   

 

The applicant, Jim Beach, with Wallace Engineering, address 123 Martin Luther King Jr 

Blvd, stated he was in agreement with Staff recommendations.   

 

Chairperson Whelpley noted no citizens signed up to speak regarding this Item.   

 

MOTION: A motion was made by Fred Dorrell, seconded by Jaylee Klempa. 

   Move to approve Item 6E per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.   

 

 F. 20-1172 Public hearing, consideration, and possible action regarding PUD-318 (Planned Unit 

Development) and BAZ-2064 (Rezoning), Bricktown East, 23.5 acres, CG (Commercial 

General) and IL (Industrial Light) to PUD-318/RS-4 (Single-family Residential), located 

one-quarter mile north of Kenosha Street (71st Street), one-quarter mile west of Aspen 

Avenue (145th E. Avenue) 
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Ms. Wyrick reported Planned Unit Development (PUD)-318 and BAZ-2064 (Rezoning) 

involved a 23.5-acre parcel located one-quarter mile north of Kenosha Street (71st Street), 

one-quarter mile west of Aspen Avenue (145th E. Avenue); the property, which was vacant 

and unplatted, was currently zoned CG (Commercial General) and IL (Industrial Light).  She 

noted this was the PUD and rezoning request attached to Item 6E previously discussed.  She 

reported with PUD-318, the applicant was proposing a single-family detached residential 

development with up to 95 lots.  She reported the primary point of access would be from 

Elder Place with gated access leading to private streets.  She noted an exit only access point 

was proposed on the east side of the site off of Lansing Avenue leading to Aspen Avenue. 

She indicated two additional stub streets were proposed for future access to the north; one of 

these were proposed at the intersection of Oakland Place and the other was adjacent to an 

undeveloped property to the north.  She stated a landscape edge was proposed along the Elder 

Place street frontage as well as a landscaped entry.  She noted the applicant proposed a 

capped wood fence with columns every 60 feet along Elder Place.  She reported with BAZ-

2064, the applicant proposed to rezone the property from CG (Commercial General) and IL 

(Industrial Light) to RS-4 (Single-family Residential).  She noted development proposed a 

reserve area for on-site stormwater detention along the south boundary that was being 

reviewed in conjunction with the plat (PT20-110).  She stated should the Comprehensive Plan 

Amendment be approved the property associated with PUD-318 would be designated as 

Level 3 in the Comprehensive Plan and single family residential as proposed with PUD-318 

was considered to be in conformance with the Comprehensive Plan in Level 3.   

 

Ms. Wyrick reported in Staff’s opinion, PUD-318 satisfied items 1, 2 and 5 of Section 6.4.A 

of the Zoning Ordinance: 1) PUD-318 limits the total number of units to 95, which was less 

than the 130 units allowed by the Zoning Ordinance, thereby limiting the intensity of use.  2) 

The landscape edge along Elder Place provided a public benefit, and the landscape buffer 

adjacent to industrial uses was a benefit to residents who would reside in those homes.  The 

addition of a trail was an amenity for future residents.  5)  Sidewalks would be provided 

throughout the neighborhood in accordance with the Subdivision Regulations making the 

neighborhood accessible.  She noted according to FEMA maps, none of the property was 

located in the 100-year floodplain.  She indicated the applicant claimed there was no blue line 

stream traversing the property; however, there were wetlands to the northeast and a flood 

plain to the southwest and some study would need to be completed to determine how the 

drainage should be addressed.   She stated based on the Comprehensive Plan, location of the 

property and the surrounding land uses, Staff recommended BAZ-2064 and PUD-318 be 

approved subject to the approval of the Comprehensive Plan Amendment.   

 

The applicant, Jim Beach, with Wallace Engineering, address 123 Martin Luther King Jr 

Blvd, stated he was in agreement with the Staff recommendations.   

 

Vice Chairperson Ricky Jones stated this looked like an excellent development; he was 

impressed. 

 

Chairperson Whelpley indicated no citizens requested to speak regarding this Item. 

 

   MOTION: A motion was made by Ricky Jones, seconded by Jaylee Klempa. 

   Move to approve Item 6F per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.   

 

 G. 20-1182 Public hearing, consideration, and possible action regarding PUD-319 (Planned Unit 

Development) and BAZ-2065 (Rezoning), City PUD, approximately 20 acres, one-half 

mile south of Florence Street (111th Street), east of Aspen Avenue (145th East Avenue), 

north of the Creek Turnpike 

Ms. Yamaguchi reported PUD-319 and BAZ-2065 was a request to change the zoning 

designation on an approximately 20-acre tract of land from R-2 to CH (Commercial Heavy) 

and RM (Residential Multi-Family)/PUD-319.  She noted the west approximately 10-acres 

was proposed to be rezoned to CH and the east approximately 10-acres was proposed to be 

rezoned to RM.   She noted the undeveloped property was located one-half mile south of 

Florence Street (111th Street), east of Aspen Avenue (145th East Avenue), north of the Creek 

Turnpike.  She reported the City currently owned the property through the Broken Arrow 

Economic Development Authority; in order to make the property more marketable for future 

mixed-use, residential, and commercial development, a rezoning was necessary to allow for 

these potential uses.  She stated PUD-319 was proposed to be developed in accordance with 

the City of Broken Arrow Zoning Ordinance and the use and development regulations of the 

CH and RM districts, with the following exceptions:  1) Front setbacks on commercial lots 

shall be reduced from 50-feet to 30-feet; and 2) Within required landscape edges, the number 

of trees shall be increased from 1 per 50 linear feet to 1 per 30 linear feet, along all frontages 

which abut the arterial street or frontage road.  She stated PUD-319 included requirements for 
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a frontage road to parallel the Creek Turnpike and a trail connection between Liberty Trail 

and the existing Windsor Oak Estates neighborhood to the northeast.   She stated based on the 

Comprehensive Plan, Staff recommended PUD-319 and BAZ-2065 be approved subject to 

the property being platted.  

 

The applicant, Ms. Jill Ferenc (the City of Broken Arrow), stated the PUD took into account 

long range plans and incorporated planning for the frontage road which would run east to 

west along the turnpike to the north, as well as trail connections, per the INCOG plan the City 

adopted, and also allowed for blended development between commercial and residential.   

 

Chairperson Whelpley indicated no citizens signed up to speak regarding this Item.   

 

   MOTION: A motion was made by Fred Dorrell, seconded by Jaylee Klempa. 

   Move to approve Item 6G per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.. (Under Item 9:Remarkes, Inquiries and Comments by Planning Commission and 

Staff, Jill Ferenc updated and clarified that this Item will go before the City Council on the 

October 6, 2020 Meeting.)     

 

 H. 20-1170 Public hearing, consideration, and possible action regarding BACP-170 

(Comprehensive Plan Change), Level 2 (Urban Residential), Level 3 (Transition Area) 

and Level 4 (Commercial/Employment Nodes) to an increased amount of Level 2 and 

Level 3 and decreased amount of Level 4, Honey Springs at Battle Creek, 75.276 acres, 

PUD-94Q/A-CG (Annexed-Commercial General), A-RD (Annexed-Residential Duplex) 

and A-R-3 (Annexed-Single-family Residential), southeast corner of Aspen Avenue 

(145th E. Avenue) and Dearborn Street (41st Street) 

Ms. Wyrick reported BACP-170 was a request to change the Comprehensive Plan 

designation from Level 2 (Urban Residential), Level 3 (Transition Area) and Level 4 

(Commercial/Employment Nodes) to an increased amount of Level 2 and Level 3 and a 

decreased amount of Level 4 (Commercial/ Employment Nodes) for 75.276 acres located at 

the southeast corner of Aspen Avenue (145th E. Avenue) and Dearborn Street (41st Street).  

She reported this project site was part of a larger tract of land which was annexed into Broken 

Arrow from Tulsa in 1994 as part of the 786.5-acre Battle Creek PUD.  She stated along with 

this PUD was a rezoning subject to platting; some portions of Battle Creek were platted, but 

this far northern portion had not been platted as of yet.  She noted once the platting took place 

the zoning would be codified.  She noted with this request the boundaries for each use area 

was being changed with the Comprehensive Plan and with the forthcoming rezoning and 

PUD which would come before Planning Commission in October.  She explained as a part of 

the approval of PUD-94, density limits were established for different types of housing within 

the development.   She noted PUD-94 allowed for translocation of densities and land use 

areas within the project boundaries.  She noted this project site was part of another 

Comprehensive Plan amendment in 2010 which transferred villas or multifamily housing to a 

different site north of the Broken Arrow Expressway and east of Aspen Avenue.  She noted 

PUD-94Q was approved in 2010 to decrease the area designated for commercial from 23 

acres to 10 acres, for apartments from 23 acres to 6 acres and it amended the use of this area 

for patio homes; it also increased the area for executive home sites from 28 acres to 60 acres.  

She noted this approval was subject to the property being platted and with this approval, the 

density for the property at Aspen Avenue and Dearborn Street was decreased.  She explained 

with BACP-170, the applicant requested approval to modify the configuration of the areas of 

Levels 2, 3 and 4 due to the topography of the site and the location of existing ponds and blue 

line streams.  She noted in conjunction with BACP-170, the applicant submitted a draft major 

amendment to PUD-94 and PUD- 94Q (PUD-94W).  She indicated the forthcoming PUD 

amendment and plat would address any required right-of-way and utility easement 

dedications.  She noted all major utilities were available in other phases of the Battle Creek 

subdivision and would be extended to serve this area.  She indicated the topography sloped 

downhill to the north posing a challenge to serve this area of the site; thus, a sewer lift station 

would likely be needed to serve this area.  She noted Staff had determined with the 

Comprehensive Plan Amendment, the density would be decreased in this area.  She explained 

since publishing the Staff Report a revised draft PUD was submitted which would bring the 

number of single-family units from 190 down to 175 and the number of patio home units 

from 50 down to 44.  She stated based on the location of the property and the existing and 

surrounding land uses, Staff recommended BAZ-170 be approved subject to the following 

conditions of approval: 1) Approval of the rezoning of the property from “Annexed” zoning 

designations to those that are in conformance with the current Zoning Ordinance, and 

approval of a major amendment to PUD-94 and PUD-94Q.  2) The property shall be platted 

in accordance with the Land Subdivision Code and the Engineering Design Criteria Manual 

including the dedication of required rights-of-way and utility easements.   

 

Vice Chairperson Ricky Jones noted what was before the Planning Commission was actually 
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a decrease in density in the number of units.  Ms. Wyrick concurred; when Battle Creek was 

first approved there was a maximum number of units approved for different types of housing.  

She noted this number was decreased in 2010, and this application reduced the number once 

again.   

 

Vice Chairperson Ricky Jones noted this piece of property had come before Planning 

Commission several times.   

 

The applicant Nathan Cross, address 2 West 2nd Street, Suite 700, Tulsa, stated he was in 

agreement with Staff recommendations.  He noted Tim Terrel was also a planner for this 

project.  He explained this was simply a reconfiguration of the layout of the Comprehensive 

Plan which included a reduction of the commercial development area and replaced the 

commercial area with single family homes.  He explained this was necessary as there was a 

jurisdictional waterway which ran through this portion of the property which could not be 

disturbed; therefore, it made sense to reconfigure the property to include a greenbelt and 

wetlands.   

 

Vice Chairperson Ricky Jones indicated he could understand why this area needed to be 

reconfigured at this time to accommodate the wetlands.   

 

Chairperson Whelpley asked if Mr. Cross had spoken to any of the surrounding 

neighborhoods.  Mr. Cross responded in the negative; he noted he was happy to discuss the 

concept with the neighbors.  He indicated to his knowledge four phone calls were received 

regarding this development; there may have been more received.  He stated he understood the 

desire to hear more about the development.  He noted this was simply the Comprehensive 

Plan discussion; the development PUD was not being discussed today.   

 

Vice Chairperson Ricky Jones noted if this Comprehensive Plan amendment were approved 

there would be new notice given for the rezoning and PUD public hearings.   

 

Chairperson Whelpley opened the public hearing.  He stated there was one individual in favor 

and four opposed who did not wish to speak: in favor was Danny Reed 1933 W. Xenia Street; 

in opposition were James Sikkema 4600 N. Walnut Street, Blaine Schaaf, 4621 N. Redbud 

Avenue, Brenda Dutkosky 1713 W. Zillah Street, and Rob Dutkosky 1713 W. Zillah Street.  

 

Chairperson Whelpley asked for speeches to be tailored so as not to repeat the same concerns 

and objections expressed by others.   

 

Citizen Dave Price, address 2025 W. Woodberry Street, Broken Arrow, stated he was 

concerned regarding how this would affect his property value, and regarding the affect this 

development would have on traffic (he discussed high traffic areas near this property).   He 

asked what the price range would be for the new homes and what would be done on 145th 

Avenue to alleviate the traffic concerns.  He noted he did not feel more apartments were 

needed in the area; this would only increase traffic difficulties.  He indicated he was in 

opposition to this Item.   

 

Citizen Deborah Sikkema, address 4600 N. Walnut Ave, Broken Arrow, stated she was in 

opposition to development of this land.  She noted the land was behind her home and she was 

concerned about losing the well-developed habitat in the area.  She indicated the greenspace 

was home to many animals, was an excellent ecosystem, was home to dozens of types of 

birds, and home to deer, rabbit, coyote, beavers, and bobcats.  She asked if a wildlife 

management expert been consulted regarding this property.  She stated she was also 

concerned about the air quality during construction.  She noted she and her husband had 

breathing issues, she was a cancer survivor, and there would be volatile toxic compounds in 

the air which could cause health issues.  She asked why there was no greenspace buffer 

planned for this property.  She indicated the development would begin 35 feet from her back-

porch.  She asked if she would be required to stay indoors during construction, spray water to 

reduce dust, and how construction noises be managed.   

 

Citizen Kent Schaaf, address 4621 N. Redbud Avenue, Broken Arrow, asked why more 

homeowners did not receive notice.  Ms. Jill Ferenc responded State Statute required property 

owners within 300 feet of the property in question be notified for zoning cases, and 

Comprehensive Plan amendments required a 300-foot area of notice.  Mr. Schaaf stated he 

felt everyone in his addition should have been notified as all would be affected by the 

development of the 75 acres.  He stated he lived in Greenbrier which had one street with 90 

homes, and he was concerned about traffic increases.  He stated he was promised there would 

never be any cheap apartments or cheap homes developed next door to his home (his property 

abutted the 75 acres in question).  He stated it was impossible to build a home of his quality 

on a 7,200 square foot lot.  He indicated if cheaper homes were built next to his property the 

roads should not be connected.  He noted the new development would still have two 

entrances if his neighborhood were not connected.  He stated this new development would 

increase traffic, decrease home values, and increase crime in the area.   
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Vice Chair Ricky Jones asked who guaranteed there would be no cheap houses built on the 

lot next to his property.  Mr. Schaaf responded the builder of his home made this guarantee.   

 

Citizen Jim Basteri, address 2017 W. Xenia, stated he was concerned about increased traffic 

and the quality of the homes being built.  He asked what types of homes were planned to be 

built.  Chairperson Whelpley noted this was not the right meeting to discuss what type of 

home would be built.  Ms. Ferenc noted this meeting was to discuss the Comprehensive Plan 

change.  Mr. Basteri discussed other surrounding developments.  He indicated he had been 

hoping to upgrade when he moved into this new neighborhood and he was upset by this 

proposed development.  He stated the new development would cause additional traffic 

difficulties.    

 

Vice Chairperson Ricky Jones asked if 145th Avenue was a prime arterial street.  Ms. Ferenc 

responded in the affirmative.  Vice Chairperson Ricky Jones explained 145th Avenue was 

planned to be improved in the future as a 120-foot primary arterial road.   

 

Citizen Kristen Robinson, address 4616 N. Sycamore Avenue, Broken Arrow, stated she ran 

an in-home childcare facility, licensed by DHS and the Air Force.  She stated she was 

concerned about the manholes in her backyard; she asked if the developer would need to go 

through her backyard to access the manholes to continue the sewer lines as she did not want 

the children she cared for exposed to this type of situation.  She noted the children’s playtime 

would be interrupted.  She stated she hoped her yard could be left alone.  She asked if it 

would be possible to completely section off the construction area to ensure the children had 

no access and the construction site was not visible.  She stated she agreed with the other 

speakers; she would miss her dead-end street and the wildlife on the neighboring property.   

 

Citizen Kurt Arras, address 4612 N. Sycamore Avenue, Broken Arrow, asked where the 

utility lines were located.  He indicated he felt the statement that there were utilities present 

for access was a falsehood.  He asked if the Planning Commission would approve an 

electronic gate to keep nonresidents out of his neighborhood.  He asked about the water 

pressure.  He stated he barely had water pressure and he worried the water pressure would 

worsen with the new development.  He asked if construction vehicles would be driving 

through his neighborhood to access the construction site.  He asked where construction 

vehicles would park.  He asked who would fix the road after it was damaged by construction 

vehicle traffic.   

  

Citizen John Corn, address 1200 W. Ulysses Street, Broken Arrow, stated the draft PUD 

amendment redefined the size of the executive lot; he strenuously objected to this.  He stated 

the executive lot standards needed to be maintained.  He stated he was concerned about the 

smaller lot sizes and type of housing planned to be developed.  He stated he was concerned 

about housing standards and fence standards.  He stated he was not opposed to the 

Comprehensive Plan change but was worried about the development.  He stated he was 

concerned about the construction traffic.  He noted construction traffic currently traveled 

down 145th and large trucks should be utilizing 160th.  He noted there were over 1,000 

apartments near this location and another 750 apartments planned.  He discussed his concerns 

about traffic increases.   

 

Citizen Patty Hillman, address 1912 W. Xenia Street, Broken Arrow, stated she agreed with 

the traffic and ecosystem concerns.  She asked if the lot sizes could be increased.  Ms. Ferenc 

responded lot sizes would be addressed at a later date.  Ms. Hillman asked what type of 

commercial businesses would be developed.  Ms. Ferenc responded this would be addressed 

at a later date as well.  Vice Chairperson Ricky Jones indicated if commercial zoning were 

applied for, new notice would be sent out.  Ms. Hillman asked how a citizen could know 

whether to agree or disagree with a Comprehensive Plan change at this stage.  Vice 

Chairperson Ricky Jones explained the Comprehensive Plan had different zoning types which 

were permitted in each Level of the Comprehensive Plan; changing the Comprehensive Plan 

changed which types of zoning could be permitted in the area.  He noted the Comprehensive 

Plan was a master plan adopted by the public which planned out how the City should grow.   

 

Ms. Hillman asked if she was correct in her understanding that this was not the correct 

meeting to air concerns about traffic, lot sizes, etc.  Ms. Ferenc responded in the affirmative.  

Chairperson Whelpley stated there would be another time to address those types of concerns.   

 

Vice Chairperson Ricky Jones thanked Ms. Hillman for trying to learn about the 

Comprehensive Plan.   

 

Citizen Carla Rausch, address 1512 W. Zillah Street, Broken Arrow, stated she lived on a 

bluff and she was concerned about how the development would be separated from her 

property.  She stated she was concerned about the new development’s HOA requirements.  

She stated she was concerned about the wildlife.  She stated she was concerned about 

possible changes in the plan she was unaware of.   
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Citizen Jim Basteri, address 2017 W Xenia, Broken Arrow asked if Comprehensive Plan 

Levels were the same as zoning.  Vice Chairperson Ricky Jones responded in the negative.   

 

Ms. Jill Ferenc reviewed the tables which went with the Comprehensive Plan.  She explained 

Level 2 of the Comprehensive Plan allowed single family home developments with R-2, RS-

2, RS-3 and RS-4, and RD was possible; Level 4 allowed Neighborhood Mixed use (NM), 

Community Mixed use (CM), Office Neighborhood (ON), Commercial Neighborhood (CN) 

and Commercial General (CG); Level 3 permitted potential Light Commercial (LC) or 

residential options with possible R-2, RS-2, RS-3, and CM and permitted were RS-4, RD, 

RM, and RMH, NM.  She displayed the map of the Comprehensive Plan change request 

which illustrated where each of these Levels would now be located. 

 

Mr. Basteri asked if Broken Arrow coordinated with Tulsa when planning developments.  

Ms. Ferenc stated notification was given about development within certain areas in between 

Tulsa and Broken Arrow.  Mr. Basteri asked about who owned and cared for 145th Avenue.  

Ms. Ferenc explained 145th was the boundary of Broken Arrow and was maintained by Tulsa 

County.  She noted Tulsa County would be widening 145th Avenue.   

 

Mr. Basteri asked if developers were required to pay for bringing in the necessary utilities.  

He stated Tulsa was planning to develop apartments across on the other side of 145th which 

he believed would be problematic.  He stated he did not want this area to become too 

commercial and draw in crime.   

 

Chairperson Whelpley read through the online submittals: 1) David Jankowski (opposed), 

address 4508 N. Walnut Avenue, Broken Arrow, expressed concerns regarding a decrease in 

property values and the wildlife habitat.  2) Amy Jankowski (opposed), address 4508 N. 

Walnut Avenue, Broken Arrow, expressed concerns regarding the value of her property; she 

wished for a greenspace buffer to be between her home and the development.  3) Bruce 

Hillman (opposed), address 1912 W. Xenia Street, Broken Arrow, expressed concerns 

regarding entrances into the new development going through his neighborhood and extra 

traffic; he recommended a bicycle path/trail as a connector between the two neighborhoods.  

4) Steve Jost (undecided), address 4408 N. Walnut Avenue, Broken Arrow, asked about the 

minimum square foot requirement for Honey Springs development.  5) Patty Hillman 

(opposed), address 1912 W. Xenia Street, Broken Arrow, expressed concerns regarding 

traffic on 145th Avenue, water pressure, private retention ponds, and how the new 

development would be delineated from her own.  6) Kenny Perkins (opposed), address 1516 

W. Zillah Street, Broken Arrow, expressed concerns regarding traffic on 145th, and additional 

traffic through existing neighborhoods.  7) Jim Payne (undecided), address 3609 N. 

Sycamore, Broken Arrow, expressed concerns regarding increased traffic flow, and transition 

around the Greenbrier flood retention pond.  8) Scott Pfeil (opposed), address 2009 W. 

Woodbury, Broken Arrow, expressed concerns regarding reduced construction standards, 

community connector streets, higher density development, and decreased property values.  9) 

Laura Rollins (undecided), address 1716 W Zillah Street, Broken Arrow, expressed concerns 

regarding estimated property values for the new development, and traffic increases.   

 

Vice Chairperson Ricky Jones stated the Planning Commission heard many good comments 

today.  He stated this was the Comprehensive Plan change and he understood why the 

applicant was wishing to change the Comprehensive Plan to match the wetlands, blue threads, 

and other topography issues.  He explained the next step would be the rezoning and the PUD.  

He noted there was a draft PUD.  He suggested the interested parties and the applicant meet 

prior to the rezoning/PUD Planning Commission meeting to discuss these issues.  He stated 

he was in support of the Comprehensive Plan change because he understood the logic behind 

the application.  He asked Mr. Cross (the applicant) if he would be willing to meet with the 

interested residents to discuss the residents’ concerns.   

 

Mr. Cross responded in the affirmative.  He noted he appreciated the clarification regarding 

what was being discussed and voted upon today.  He noted currently the property owner had 

the right to build homes on this property; the Comprehensive Plan was simply reconfiguring 

the land to reorient the more commercial development along 41st Street and reduce the 

commercial footprint due to the greenbelt requirements.  He stated he would be happy to 

meet and discuss the development with the residents and provide information regarding the 

PUD and zoning change.   

 

Commissioner Dorrell agreed with Vice Chairperson Ricky Jones.  He liked the new 

Comprehensive Plan layout more than the current layout.  He stated after listening to the 

comments made, he believed the residents would benefit from this Comprehensive Plan 

change; it would improve the potential development of the area.  He noted the residents had 

legitimate concerns and he appreciated the questions and comments.  He agreed a meeting 

between the applicant/developer and the residents would be highly beneficial to all parties.   

 

Chairperson Whelpley stated when residents attended meetings and expressed concerns it was 
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educational for the Planning Commission as a whole.  He stated he felt it was imperative for 

the developer/applicant to meet with the local residents and discuss. 

 

Commissioner Klempa explained this Comprehensive Plan change would move the 

commercial and multifamily portion of the development further away from the existing 

residents’ homes.   

 

Commissioner Mark Jones agreed with his fellow Commissioners.  He agreed with residents’ 

concerns; traffic was a legitimate concern but at the same time growth was a good thing and 

he did not wish to stifle the growth of Broken Arrow.  He stated he hoped the traffic situation 

would be improved sooner rather than later, but currently the Planning Commission was only 

considering the Comprehensive Plan and what was the best use of the property, and he felt 

this Comprehensive Plan change would be the best use of the property.   

 

   MOTION: A motion was made by Mark Jones, seconded by Jaylee Klempa. 

   Move to approve Item 6H per Staff recommendation 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

Chairperson Whelpley indicated this Item would go before City Council on October 20, 2020 

at 6:30 p.m.  He recommended the Citizens go before City Council and voice their concerns 

as well.  He noted a Request to Speak form was required to be completed prior to the 

meeting.  Commissioner Mark Jones agreed.   

 

Mr. Cross indicated his phone number was 918-591-5252 if any resident wished to contact 

him to discuss the development.   

 

Vice Chairperson Ricky Jones thanked Mr. Cross.   

 

7.  Appeals 

   There were no Appeals. 

 

8.  General Commission Business 

  There was no General Commission Business.  

 

9.  Remarks, Inquiries, and Comments by Planning Commission and Staff (No Action)  
Ms. Jill Ferenc updated and clarified that the City PUD Item (Item 6.G.) will go before the 

City Council on the October 6, 2020 Meeting.     

 

Ms. Jill Ferenc recognized Commissioner Mark Jones for his service to the Planning 

Commission.  She indicated tonight was his final Planning Commission Meeting.  

 

Commissioner Mark Jones stated it had been very rewarding serving on the Planning 

Commission.  He noted he had served for five years, but his new business was time 

consuming; therefore, he felt it was time for him to step down.   

 

Vice Chairperson Ricky Jones asked for a formal recognition of Commissioner Mark Jones 

with a commemorative plaque be arranged in the future.  It was agreed this would be done.   

 

The Planning Commission thanked Commissioner Mark Jones for his service. 

 

10. Adjournment 
   The meeting adjourned at approximately 7:06 p.m. 

 

   MOTION: A motion was made by Jaylee Klempa, seconded by Mark Jones. 

   Move to adjourn 

   The motion carried by the following vote: 

 Aye: 5 -  Jaylee Klempa, Fred Dorrell, Mark Jones, Ricky Jones, Lee Whelpley 

 

 

 

 

 _____________________                ______________________ 

 Mayor                                               City Clerk 



City of Broken Arrow

Request for Action

File #: 20-1256, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of BAL-2099CB (Lot Combination), Primrose School of
Broken Arrow, 2 Lots, 2.21 acres, one-quarter mile east of Aspen
Avenue (145th East Avenue), south of Albany Street (61st Street)

Background:

Applicant: Wallace Engineering, Jim Beach

Owner: Primrose School Franchising Company, LLC

Developer: Primrose School Franchising Company, LLC

Engineer: Wallace Engineering

Location: One-quarter mile east of Aspen Avenue (145th East Avenue), south of Albany Street

(61st Street)

Size of Tract 2.21 total acres

Number of Lots: 2 Lots

Present Zoning: CG/PUD-44G

Comp Plan: Level 6 (Regional Employment/Commercial)

Lot combination request BAL-2099CB involves two lots totaling 2.21 acres located one-quarter mile east of
Aspen Avenue (145th East Avenue), south of Albany Street (61st Street). This property is platted as Lots 7 and
10, Block 1, The Park at Greenway and is zoned CG (Commercial General), and PUD-44G (Planned Unit
Development).

BAL-2099CB is a request to combine Lots 7 and 10, Block 1 into one parcel. This lot consolidation is to
facilitate the construction of a new childcare facility on the property.

According to FEMA maps, none of the property is in a 100-year floodplain.

Oklahoma Natural Gas (ONG), Public Service Company of Oklahoma (PSO), Cox Communications, and
Windstream have indicated that they do not have any problems with the proposed lot consolidation.

Attachments:             Case map
                                    Aerial
                                    Exhibit
                                    The Park at Greenway Plat
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Recommendation:

Staff recommends BAL-2099CB be approved subject to the warranty deed for the new parcel being brought to
the Planning and Development Division to be stamped prior to being recorded in Tulsa County.

Reviewed by: Larry R. Curtis

Approved by: Jill Ferenc

ALY
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City of Broken Arrow

Request for Action

File #: 20-1255, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of PT20-110, Preliminary Plat, Bricktown East, 23.5 acres,
92 Lots, CG and IL to PUD-318/RS-4, one-quarter mile north of
Kenosha Street (71st Street), one-quarter mile west of Aspen Avenue
(145th E. Avenue)

Background:

Applicant: Jim Beach, Wallace Engineering

Owner: Villages at Bricktown, LLC

Developer: Villages at Bricktown, LLC

Engineer: Wallace Engineering Structural Consultants, Inc.

Location: One-quarter mile north of Kenosha Street (71st Street), one-quarter mile

                                    west of Aspen Avenue (145th E. Avenue)

Size of Tract 23.5 acres

Number of Lots: 92

Present Zoning: CG and IL to PUD-318/RS-4

Comp Plan: Level 3 and Level 6 to Level 3 (BACP-171 pending

PT20-110, the preliminary plat for Bricktown East contains four existing lots of 23.5 acres. This CG
(Commercial General) and IL (Industrial Light) zoned property is located one-quarter mile north of Kenosha
Street (71st Street), one-quarter mile west of Aspen Avenue (145th E. Avenue) and has pending zoning cases to
accompany the plat.

On September 24, 2020, the Planning Commission recommended that the Comprehensive Plan land use
designation for this property be amended from Level 3 and Level 6 to Level 3 (BACP-171). The Planning
Commission also recommended approval of PUD-318 (Planned Unit Development) and BAZ-2064 (Rezoning)
to change the zoning on this property from CG (Commercial General) and IL (Industrial Light) to RS-4 (Single-
family Residential) for a 92-lot subdivision. These items are scheduled for the October 20, 2020 City Council
meeting.

With PT0-110, applicant proposes to subdivide this site into 92 single-family lots and two reserve areas.
Reserve A includes a stormwater detention pond and utility easement and is also designated as a common area.
Reserve B includes the gated entry, private streets, sidewalks, decorative fencing, landscaping and utilities. The
primary access will be off of Elder Place, and an exit only access point is proposed on the east side of the site at
Lansing Avenue leading to Aspen Avenue. Two stub streets are proposed to the north. Utilities will be provided
City of Broken Arrow Printed on 10/6/2020Page 1 of 2
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Lansing Avenue leading to Aspen Avenue. Two stub streets are proposed to the north. Utilities will be provided
by the City of Broken Arrow. None of the property is shown to be located in the 100-year floodplain. A
drainage channel and storm sewer are proposed to convey stormwater within a drainage easement along the
south boundary of the site.

Attachments:            Checklist
                                   Preliminary Plat and Conceptual Utility Plan

Recommendation:
Staff recommends PT20-110, preliminary plat for Bricktown East be approved, subject to the attached
checklist, and City Council approval of BACP-171, PUD-318 and BAZ-2064.

Reviewed by: Jill Ferenc

Approved by: Larry R. Curtis

JMW
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BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL 

SUBDIVISION PLAT REVIEW CHECKLIST 
 

PLAT INFORMATION 
NAME OF PRELIMINARY PLAT:  Bricktown East  

CASE NUMBER:  PT20-110 

RELATED CASE NUMBERS: BACP-171, BAZ-2064, PUD-318  

COUNTY:  Tulsa  

SECTION/TOWNSHIP/RANGE:  Section 04/T-18-N/R-14-E 

GENERAL LOCATION: One-quarter mile north of Kenosha Street (71st St.), one-quarter mile west of Aspen Avenue (145th E. Ave. ) 

CURRENT ZONING:  CG and IL to RS-4/PUD-318 

SANITARY SEWER BASIN:  Lynn Lane Haikey Creek (S-20434) 

STORM WATER DRAINAGE BASIN:  Haikey Creek  

 

ENGINEER:   Wallace Engineering 

ENGINEER ADDRESS:  123 North Martin Luther King Jr. Blvd  

    Tulsa, OK 74103  

ENGINEER PHONE NUMBER:   918-806-7328  

 

DEVELOPER:     Villages at Bricktown, LLC  

DEVELOPER ADDRESS: 1908 North Willow, Suite #A  

    Broken Arrow, OK 74012  

DEVELOPER PHONE NUMBER: 918-294-0835  

 

PRELIMINARY PLAT 
APPLICATION MADE:  August 17, 2020 

TOTAL ACREAGE:  23.5 acres 

NUMBER OF LOTS:  92 

TAC MEETING DATE:  September 22, 2020 and October 6, 2020  

PLANNING COMMISSION MEETING DATE:  October 8, 2020  

COMMENTS: 

1. _____Include the square footage of each lot on the face of the plat.  

2. _____Please provide document number for closing the MCI Worldcom easement.   

3. _____ Section IV. Planned Unit Development Restrictions – modify as necessary as PUD-318 is revised. Change 95 lots to 

92 lots. 

4. _____Show the address (as assigned by the City of Broken Arrow) for each lot.  Addresses shall be placed on the lot. 

5. _____A utility easement is needed to cover the off-site sanitary sewer to the southwest.  

6. _____Provide a written statement (email is acceptable) that all pie shaped lots meet the minimum lot frontage requirement at 

the building setback line. 

7. _____ Identify the FEMA firm panel number, the Effective Date, and the Flood Zone Designations 

8. _____ Coordinate with US Postal Service regarding type of mail delivery. Should neighborhood distribution cluster box units 

be required, areas will need to be designated for these units. 

9. _____Incorporate any easements or reserves that arise from engineering plan review comments of the conceptual utilities that 

relate to the plat.  See the last page under the Conceptual Utility Engineering Review section for the Engineering 

Review Recommendations.  

 

CONDITIONAL FINAL PLAT 
NAME OF CONDITIONAL FINAL PLAT:   

APPLICATION MADE:   

TOTAL ACREAGE:   

NUMBER OF LOTS:   

TAC MEETING DATE:   

PLANNING COMMISSION MEETING DATE:   

CITY COUNCIL MEETING DATE:   

COMMENTS: 

10. _____ 

11. _____ 

12. _____ 
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13. _____The conditional final plat and the “no exceptions taken” engineering drawing must agree with respect to Limits of 

Access and No Access, easement both internal and external, reserve area, traffic control medians, street layouts, rights-

of-way, etc.  Please provide a written statement (e-mail statement is acceptable) that the conditional final plat agrees 

with the “no exceptions taken” engineering plans. 

14. _____Finished floor elevations (FFE) shall be shown for each lot on the Final Plat. 

15. _____Show monuments on plat. 

16. _____Provide a closing statement that shows that the platted boundary meets the Survey Standards for Oklahoma, for 

accuracy and correctness. 

17. ____ 

 

 

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT 

 

LETTER OF APPROVAL FROM UTILITY COMPANY SUBMITTED? 
_____NATURAL GAS COMPANY APPROVAL 

_____ELECTRIC COMPANY APPROVAL 

_____TELEPHONE COMPANY APPROVAL 

_____CABLE COMPANY APPROVAL 

 

CERTIFICATE OF RECORDS SEARCH FROM OKLAHOMA CORPORATION 

COMMISSION SUBMITTED? 
_____OK CORPORATION COMMISSION CERTIFICATE OF RECORDS SEARCH   

OKLAHOMA CORPORATION COMMISSION, 405-521-2271 

 

DEVELOPMENT SERVICES/ENGINEERING APPROVAL 
_____STORMWATER PLANS, ACCEPTED ON:   

_____PAVING PLANS, ACCEPTED ON:   

_____WATER PLANS, ACCEPTED ON:   

_____SANITARY SEWER PLANS, ACCEPTED ON:   

_____SEWAGE DISPOSAL PLANS, SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON:  

_____WATER PLANS SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON: __________________ 

_____IS A SIDEWALK PERFORMANCE BOND DUE? ___________HAVE THEY BEEN SUBMITTED? ____________ 

_____ARE PERFORMANCE BONDS OR ESCROW AGREEMENT DUE FOR WATER, STORM SEWERS, SANITARY SEWER 

AND PAVING? (CIRCLE APPLICABLE) ___________ HAVE THEY BEEN SUBMITTED? __________________ 

_____PROJECT ENGINEER/DEVELOPMENT SERVICES REVIEW COMPLETE ON: _________________________ 

PLANNING DEPARTMENT APPROVAL 
_____ADDRESSES REVIEWED AND APPROVED?  

_____DETENTION DETERMINATION # ASSIGNED AND VERIFIED? 

_____PLANNING DEPARTMENT REVIEW COMPLETE ON:  

_____FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON: 

_____FINAL PLAT SENT TO PROJECT ENGINEER FOR FINAL REVIEW ON: 

 

FEES 
_____FINAL PLAT PROCESSING FEE ($150 + ($5 X ____LOTS)     $__________ 

_____WATER LINE (S) UNDER PAYBACK CONTRACT      $__________ 

_____EXCESS SEWER CAPACITY FEE ($700 X ____ACRES      $__________ 
  (LESS ANY AREA IN 100 YEAR FLOODPLAIN ONLY OR AREA IN GOLF COURSE)     

_____ACCELERATION/DECELERATION LANES ESCROW     $__________ 

_____WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS     $__________ 

_____SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS     $__________ 

_____STREET IMPROVEMENT (WIDENING) ASSESSMENTS     $__________ 

_____DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST      $__________ 

_____REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON.     $__________ 

_____REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.       $__________ 

_____STREET SIGNS, LIGHTS, ETC.  ($150 X _____ SIGNS)                    $__________ 

_____SIDEWALK ESCROW         $__________ 

_____STORM WATER FEE-IN-LIEU OF DETENTION (.40 X ______(SF INCREASED IMPERVIOUS $__________ 
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 AREA) (less any area in Reserve Area of ½ acre or more)  

TOTAL FEE(S)          $__________ 

 

FINAL PROCESSING OF PLAT 
_____ FINAL PLAT SUBMITTED FOR MAYOR AND CITY CLERK SIGNATURE ON: _____________ 

_____FEES PAID ON: __________________ IN THE AMOUNT OF: __________________ 

_____FINAL PLAT PICKED UP FOR RECORDATION ON: _______________________ 

_____2 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT 

_____PDF OF RECORDED PLAT SUBMITTED TO PLANNING DEPARTMENT 
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CONCEPTUAL UTILITIES ENGINEERING REVIEW 
 

The Conceptual Utility Plans are not a complete set of improvement plans, the applicant is not expected to show 

how all the improvements are in compliance with all city regulations.  As such, there may be additional review 

items when the final engineering plans are submitted.  These conceptual utility plans’ review items are intended 

for guidance toward preparation of the final engineering plans. The following items are not a requirement for 

approval of the Preliminary Plat or the Conditional Final Plat. 

 

RECOMMENDATIONS FOR UTILITY REVISIONS PRIOR TO ENGINEERING PLAN 

SUBMITTALS 
 

Thank you for addressing the conceptual utility comments. 

The revised conceptual utility plans were received September 24, 2020. 

 

A couple items for you to look at as you move to final engineering plans: 

 

1. The 15’ utility easements on both sides of the 30’ reserve areas should be treated as the edge of the right of 

way as if these were public streets.  And this “right of way” should not encroach into the other easements 

such as next to Lot 1 Block 5. 

2. The location of the waterline within the “right of way” should be at least 4’ off the street curb.  Generally 8’ 

off the public street’s right of way line. 

3. The location of the 4’ sidewalk should be 7’ off the street curb, generally 1’ off the public street’s right of 

way line. 

4. Include the newly added utility cross section on the final plans, primarily to show the fire hydrant and it 

being 9’ off the waterline.  The FH is generally in an easement outside the public street’s right of way, so 

you will need to add an easement outside the 15’ utility easement for FH maintenance. 

5. For the waterlines, use fittings to make the waterline bend around the cul de sacs and bends in the street.  

Try to limit the deflections in the waterline pipe’s joints. 
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BRICKTOWN EAST
CASE NO. PT20-110
PRELIMINARY PLAT

SEPTEMBER 25, 2020
SHEET 1 OF 4

PRELIMINARY PLAT

A TRACT OF LAND THAT IS PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION FOUR (4), TOWNSHIP EIGHTEEN
(18) NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF

OKLAHOMA

Bricktown East
SUBDIVISION STATISTICS
SUBDIVISION CONTAINS NINETY-TWO (92) LOTS IN EIGHT (8) BLOCKS AND TWO (2) RESERVE.

SUBDIVISION CONTAINS 1,024,208.88 SQUARE FEET OR  23.51 ACRES.

MONUMENTATION
3
8" IRON PINS FOUND AT ALL PROPERTY CORNERS UNLESS OTHERWISE NOTED.

BENCHMARK
BENCHMARK #1 BENCHMARK #2
- -
N: -; E:- N:-; E:-
ELEVATION: -' ELEVATION: -'

BASIS OF BEARINGS
THE BASIS OF BEARINGS FOR SAID TRACT IS DUE NORTH ALONG THE EAST LINE OF THE SOUTHEAST QUARTER (SE/4) OF SECTION
FOUR (4), TOWNSHIP EIGHTEEN (18) NORTH, RANGE FOURTEEN (14) EAST, OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE
OF OKLAHOMA, ACCORDING TO THE UNITED STATES GOVERNMENT SURVEY THEREOF.

ADDRESSES
ADDRESS SHOWN ON THIS PLAT WERE ACCURATE AT THE TIME THIS PLAT WAS FILED. ADDRESSES ARE SUBJECT TO CHANGE AND
SHOULD NEVER BE RELIED ON IN PLACE OF LEGAL DESCRIPTION.

NOTES
THIS PLAT MEETS THE OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS ADOPTED BY THE OKLAHOMA
STATE BOARD OF LICENSURE OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS

ACCESS AT THE TIME OF PLAT WAS PROVIDED BY NORTH ELDER PLACE, A PUBLIC STREET.

STORMWATER DETENTION ACCOMMODATIONS FOR THIS SITE ARE PROVIDED IN ACCORDANCE WITH FEE-IN-LIEU OF DETENTION
DETERMINATION # DD-070112-26R.

ALL BUILDINGS WILL REQUIRE A BACKFLOW PREVENTOR

LEGAL DESCRIPTION
A TRACT OF LAND THAT IS PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION FOUR (4), TOWNSHIP EIGHTEEN (18) NORTH, RANGE FOURTEEN
(14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE UNITED STATES GOVERNMENT
SURVEY THEREOF, SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

STARTING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER (SE/4); THENCE DUE NORTH ALONG THE EASTERLY LINE OF THE
SOUTHEAST QUARTER (SE/4) FOR 755.36 FEET TO A POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEASTERLY LINE OF "FRANKLIN
INDUSTRIAL DISTRICT", AN ADDITION TO THE CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO.
3246; THENCE N 52°51'45" W ALONG SAID EXTENSION AND NORTHEASTERLY LINE FOR 485.26 FEET TO THE POINT OF BEGINNING OF SAID TRACT
OF LAND, SAID POINT BEING THE MOST NORTHERLY CORNER OF SAID "FRANKLIN INDUSTRIAL DISTRICT", SAID POINT ALSO BEING ON THE
SOUTHEASTERLY RIGHT-OF-WAY LINE OF THE M.K.&T. RAILWAY; THENCE S 37°08'15" W ALONG THE NORTHWESTERLY LINE OF "FRANKLIN
INDUSTRIAL DISTRICT" FOR 310.00 FEET TO THE MOST WESTERLY CORNER THEREOF; THENCE N 52°51'45" W ALONG THE NORTHWESTERLY
EXTENSION OF THE SOUTHWESTERLY LINE OF "FRANKLIN INDUSTRIAL DISTRICT" FOR 170.00 FEET; THENCE S 89°46'27" W AND PARALLEL WITH
THE SOUTHERLY LINE OF THE SOUTHEAST QUARTER (SE/4) FOR 354.05 FEET TO A POINT ON THE EASTERLY LINE OF LOT ONE (1) IN BLOCK ONE
(1) OF "HUDIMAX BROKEN ARROW, A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION FOUR (4), TOWNSHIP EIGHTEEN (18)
NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO.
6095; THENCE N 00°13'33'' W ALONG SAID EASTERLY LINE FOR 0.38 FEET TO THE NORTHEAST CORNER OF SAID LOT ONE (1); THENCE S 89°46'27" W
ALONG THE NORTHERLY LINE OF LOT ONE (1) FOR 233.00 FEET TO THE NORTHWEST CORNER THEREOF; THENCE S 00°13'33" E ALONG THE
WESTERLY LINE OF LOT ONE (1) FOR 155.16 FEET TO THE NORTHEAST CORNER OF RESERVE "A" OF HUDIMAX BROKEN ARROW; THENCE S
59°52'27" W ALONG THE NORTHWESTERLY LINE OF RESERVE "A" FOR 304.60 FEET TO A POINT THAT IS THE SOUTHWESTERLY CORNER OF
RESERVE "A", SAID POINT BEING ON THE NORTHERLY LINE OF RESERVE "A" OF "ALDI CENTER", AN ADDITION TO THE CITY OF BROKEN ARROW,
TULSA COUNTY,OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO. 5550; THENCE S 89°46'27'' W ALONG SAID NORTHERLY LINE FOR 152.95
FEET TO THE NORTHWEST CORNER OF SAID RESERVE "A" THENCE CONTINUING S 89°46'27" W AND PARALLEL WITH THE SOUTHERLY LINE OF THE
SOUTHEAST QUARTER (SEL4) FOR 548.41 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF ELDER PLACE; THENCE N 00°05'02" W
ALONG SAID RIGHT-OF-WAY LINE FOR 384.99 FEET TO A POINT THAT IS 338.00 FEET SOUTHERLY OF THE NORTHERLY LINE OF THE SOUTHWEST
QUARTER (SW/4) OF THE SOUTHEAST QUARTER (SE/4) OF SAID SECTION FOUR (4); THENCE N 89°48'54" E AND PARALLEL WITH SAID NORTHERLY
LINE FOR 328.00 FEET; THENCE N 00°05'02" W AND PARALLEL WITH THE WESTERLY LINE OF THE SOUTHWEST QUARTER (SW/4) OF THE
SOUTHEAST QUARTER (SE/4) FOR 338.00 FEET TO A POINT ON THE NORTHERLY LINE OF THE SOUTHWEST QUARTER (SW/4) OF THE SOUTHEAST
QUARTER (SE/4); THENCE N 89°48'54" E ALONG SAID NORTHERLY LINE FOR 615.64 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST
QUARTER (SW/4) OF THE SOUTHEAST QUARTER (SE/4); THENCE N 00°02'53" W ALONG THE WESTERLY LINE OF THE NORTHEAST QUARTER (NE/4)
OF THE SOUTHEAST QUARTER (SE/4) FOR 436.80 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE M.K.&T. RAILWAY;
THENCE S 52°51'45" E ALONG SAID RIGHT-OF-WAY LINE FOR 1168.75 FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND.

SAID TRACT OF LAND CONTAINING 1,024,208.88 SQUARE FEET OR  23.51 ACRES.

OWNER:
Bricktown East, LLC
1908 North Willow, Suite #A

Broken Arrow, Oklahoma 74012

ENGINEER:
Wallace Engineering 

123 North Martin Luther King Jr Blvd.
Tulsa, Oklahoma, 74103
Phone: (918) 584-5858

A. NICOLE WATTS, P.E. NO. 21511
OK CA NO. 1460, EXPIRES 6/30/2021

SURVEYOR:
Atlas Land Office

202 South Main
Wagoner, Oklahoma 74467

Phone: (918) 485-9987
OK CA NO. CA 6752, EXPIRES 6/30/2020

nwatts@wallacesc.com

Structural Consultants, Inc
Phone: (918) 252-2417

CONTACT: DAVID GIBSON
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DEED OF DEDICATION AND RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS:

BRICKTOWN EAST, LLC., HEREINAFTER REFERRED TO AS “GRANTOR”, IS THE OWNER OF THE
FOLLOWING DESCRIBED LAND IN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF
OKLAHOMA, TO WIT:

A TRACT OF LAND THAT IS PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION FOUR (4),
TOWNSHIP EIGHTEEN (18) NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN BASE AND
MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE UNITED STATES
GOVERNMENT SURVEY THEREOF, SAID TRACT OF LAND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO-WIT:

STARTING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER (SE/4); THENCE DUE
NORTH ALONG THE EASTERLY LINE OF THE SOUTHEAST QUARTER (SE/4) FOR 755.36 FEET
TO A POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEASTERLY LINE OF
"FRANKLIN INDUSTRIAL DISTRICT", AN ADDITION TO THE CITY OF BROKEN ARROW, TULSA
COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO. 3246; THENCE N 52°51'45"
W ALONG SAID EXTENSION AND NORTHEASTERLY LINE FOR 485.26 FEET TO THE POINT OF
BEGINNING OF SAID TRACT OF LAND, SAID POINT BEING THE MOST NORTHERLY CORNER OF
SAID "FRANKLIN INDUSTRIAL DISTRICT", SAID POINT ALSO BEING ON THE SOUTHEASTERLY
RIGHT-OF-WAY LINE OF THE M.K.&T. RAILWAY; THENCE S 37°08'15" W ALONG THE
NORTHWESTERLY LINE OF "FRANKLIN INDUSTRIAL DISTRICT" FOR 310.00 FEET TO THE
MOST WESTERLY CORNER THEREOF; THENCE N 52°51'45" W ALONG THE NORTHWESTERLY
EXTENSION OF THE SOUTHWESTERLY LINE OF "FRANKLIN INDUSTRIAL DISTRICT" FOR
170.00 FEET; THENCE S 89°46'27" W AND PARALLEL WITH THE SOUTHERLY LINE OF THE
SOUTHEAST QUARTER (SE/4) FOR 354.05 FEET TO A POINT ON THE EASTERLY LINE OF LOT
ONE (1) IN BLOCK ONE (1) OF "HUDIMAX BROKEN ARROW, A SUBDIVISION OF PART OF THE
SOUTHEAST QUARTER (SE/4) OF SECTION FOUR (4), TOWNSHIP EIGHTEEN (18) NORTH,
RANGE FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY,
OKLAHOMA, ACCORDING TO THE RECORDED PLAT NO. 6095; THENCE N 00°13'33'' W
ALONG SAID EASTERLY LINE FOR 0.38 FEET TO THE NORTHEAST CORNER OF SAID LOT ONE
(1); THENCE S 89°46'27" W ALONG THE NORTHERLY LINE OF LOT ONE (1) FOR 233.00 FEET
TO THE NORTHWEST CORNER THEREOF; THENCE S00°13'33"E FOR 155.16 FEET; THENCE
S59°52'27"W FOR 304.60 FEET; THENCE S89°46'27"W FOR 701.36 FEET; THENCE
N01°19'24"W FOR 384.99 FEET; THENCE N88°34'32"E FOR 328.00; THENCE N88°56'58"E
FOR 338.00 FEET; THENCE N88°56'58"E FOR 615.64 FEET; THENCE N 00°02'53" W ALONG
THE WESTERLY LINE OF THE NORTHEAST QUARTER (NE/4) OF THE SOUTHEAST QUARTER
(SE/4) FOR 436.80 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE
M.K.&T. RAILWAY; THENCE S 52°51'45" E ALONG SAID RIGHT-OF-WAY LINE FOR 1168.75
FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND.

SAID TRACT OF LAND CONTAINING 1,024,208.88 SQUARE FEET OR  23.51 ACRES.

SECTION I.  EASEMENTS AND UTILITIES

A. PUBLIC UTILITY EASEMENTS

THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC THE UTILITY EASEMENTS DESIGNATED
AS “U/E” OR “UTILITY EASEMENT” FOR THE SEVERAL PURPOSES OF CONSTRUCTING,
MAINTAINING, OPERATING, REPAIRING, REPLACING, AND/OR REMOVING ANY AND ALL
PUBLIC UTILITIES, INCLUDING STORM SEWERS, SANITARY SEWERS, TELEPHONE AND
COMMUNICATION LINES, ELECTRIC POWER LINES AND TRANSFORMERS, GAS LINES, WATER
LINES AND CABLE TELEVISION LINES, TOGETHER WITH ALL FITTINGS, INCLUDING THE POLES,
WIRES, CONDUITS, PIPES, VALVES, METERS, MANHOLES AND EQUIPMENT FOR EACH OF SUCH
FACILITIES AND ANY OTHER APPURTENANCES THERETO, WITH THE RIGHTS OF INGRESS AND
EGRESS TO AND UPON THE UTILITY EASEMENTS FOR THE USES AND PURPOSES AFORESAID,
PROVIDED HOWEVER, THE OWNER HEREBY RESERVES THE RIGHT TO CONSTRUCT, MAINTAIN,
OPERATE, LAY AND RE-LAY WATER LINES AND SEWER LINES, TOGETHER WITH THE RIGHT OF
INGRESS AND EGRESS FOR SUCH CONSTRUCTION, MAINTENANCE, OPERATION, LAYING AND
RELAYING OVER, ACROSS AND ALONG ALL OF THE UTILITY EASEMENTS DEPICTED ON THE
PLAT, FOR THE PURPOSE OF FURNISHING WATER AND/OR SEWER SERVICES TO THE AREA
INCLUDED IN THE PLAT. THE OWNER HEREIN IMPOSES A RESTRICTIVE COVENANT, WHICH
COVENANT SHALL BE BINDING ON THE LOT OWNER AND SHALL BE ENFORCEABLE BY THE CITY
OF BROKEN ARROW, OKLAHOMA, AND BY THE SUPPLIER OF ANY AFFECTED UTILITY SERVICE,
THAT WITHIN THE UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT NO
BUILDING, STRUCTURE OR OTHER ABOVE OR BELOW GROUND OBSTRUCTION THAT
INTERFERES WITH THE ABOVE SET FORTH USES AND PURPOSES OF THE UTILITY EASEMENTS
SHALL BE PLACED, ERECTED, INSTALLED OR MAINTAINED, PROVIDED HOWEVER, NOTHING
HEREIN SHALL BE DEEMED TO PROHIBIT DRIVES, PARKING AREAS, CURBING, LANDSCAPING,
AND CUSTOMARY SCREENING FENCES THAT DO NOT CONSTITUTE AN OBSTRUCTION.

B.  UTILITY SERVICE

1. OVERHEAD POLES FOR THE SUPPLY OF ELECTRIC AND COMMUNICATION SERVICE 
    MAY BE LOCATED IN THE PERIMETER UTILITY EASEMENT AND THE IN THE PERIMETER
    RIGHT-OF- WAYS OF THE SUBDIVISION. STREET LIGHT POLES OR STANDARDS MAY BE
    SERVED BY OVERHEAD OR UNDERGROUND CABLE, AND ELSEWHERE THROUGHOUT 
    THE SUBDIVISION, ALL SUPPLY LINES INCLUDING ELECTRIC, TELEPHONE, CABLE 
    TELEVISION AND GAS LINES SHALL BE LOCATED UNDERGROUND IN EASEMENTS 
    DEDICATED FOR GENERAL UTILITY SERVICES AND IN THE RIGHTS-OF-WAY OF THE 
    PUBLIC STREETS AS DEPICTED UPON THE ACCOMPANYING PLAT.  SERVICE PEDESTALS
    AND TRANSFORMERS, AS SOURCES OF SUPPLY AT SECONDARY VOLTAGES, MAY ALSO
    BE LOCATED IN THE GENERAL UTILITY EASEMENTS.

2. ALL SUPPLY LINES IN THE SUBDIVISION INCLUDING ELECTRIC, TELEPHONE, CABLE 
    TELEVISION AND GAS LINES SHALL BE LOCATED UNDERGROUND IN THE EASEMENTS 
    RESERVED FOR GENERAL UTILITY SERVICES AND STREETS SHOWN ON THE PLAT OF 
    THE SUBDIVISION. SERVICE PEDESTALS AND TRANSFORMERS, AS SOURCES OF SUPPLY
    AT SECONDARY VOLTAGES, MAY ALSO BE LOCATED IN SAID EASEMENTS. 
    UNDERGROUND SERVICE CABLES AND GAS SERVICE LINES TO ALL STRUCTURES 
    WITHIN THE SUBDIVISION MAY BE EXTENDED FROM THE NEAREST GAS MAIN, 
    SERVICE PEDESTAL OR TRANSFORMER TO THE POINT OF USAGE DETERMINED BY THE
    LOCATION AND CONSTRUCTION OF SUCH STRUCTURE UPON THE LOT, PROVIDED 
    UPON INSTALLATION OF A SERVICE CABLE OR GAS SERVICE LINE TO A PARTICULAR 
    STRUCTURE, THE SUPPLIER OF SERVICE SHALL THEREAFTER BE DEEMED TO HAVE A 
    DEFINITIVE, PERMANENT AND NON-EXCLUSIVE EASEMENT ON THE LOT, COVERING A
    5 FOOT STRIP EXTENDING 2.5 FEET ON EACH SIDE OF THE SERVICE CABLE OR LINE 
    EXTENDING FROM THE GAS MAIN, SERVICE PEDESTAL OR TRANSFORMER TO THE 
    SERVICE ENTRANCE ON THE STRUCTURE.

3. THE SUPPLIER OF ELECTRIC, TELEPHONE, CABLE TELEVISION AND GAS SERVICES, 
    THROUGH ITS AUTHORIZED AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE 
    RIGHT OF ACCESS TO ALL UTILITY EASEMENTS SHOWN ON THE PLAT OR OTHERWISE 
    PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE OF INSTALLING, 
    MAINTAINING, REMOVING OR REPLACING ANY PORTION OF THE UNDERGROUND 
    ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS SERVICE FACILITIES INSTALLED BY 
    THE SUPPLIER OF THE UTILITY SERVICE.

4. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE OVERHEAD 
    AND/OR UNDERGROUND SERVICE FACILITIES LOCATED ON THE OWNER'S LOT AND 
    SHALL PREVENT THE ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY 
    WHICH MAY INTERFERE WITH SAID ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS
    FACILITIES.  EACH SUPPLIER OF THESE SERVICES SHALL BE RESPONSIBLE FOR   
    ORDINARY MAINTENANCE OF OVERHEAD AND/OR UNDERGROUND FACILITIES, BUT 
    THE LOT OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES 
    CAUSED OR NECESSITATED BY ACTS OF THE OWNER OR THE OWNER'S AGENTS OR 
    CONTRACTORS.

5. THE COVENANTS SET FORTH IN THIS SUBSECTION SHALL BE ENFORCEABLE BY EACH 
    SUPPLIER OF THE ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS SERVICE AND 
    THE LOT OWNER AGREES TO BE BOUND BY THESE COVENANTS.

C.  WATER, SANITARY SEWER AND STORM SEWER SERVICE

1. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE PUBLIC 
    WATER MAINS, SANITARY SEWER MAINS AND STORM SEWERS LOCATED ON THE 
    PROPERTY.

2. WITHIN THE UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, THE 
    ALTERATION OF GRADE FROM THE CONTOURS EXISTING UPON THE MODIFICATION 
    OR INSTALLATION OF A PUBLIC WATER MAIN, SANITARY SEWER MAIN OR STORM 
    SEWER, OR ANY CONSTRUCTION ACTIVITY WHICH WOULD, IN THE JUDGMENT OF 
    THE CITY OF BROKEN ARROW INTERFERE WITH PUBLIC WATER MAINS, SANITARY 
    SEWER MAINS, AND STORM SEWERS SHALL BE PROHIBITED.

3. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL BE 
    RESPONSIBLE FOR THE ORDINARY MAINTENANCE OF PUBLIC WATER MAINS AND 
    SANITARY SEWER MAINS AND STORM SEWERS, BUT THE LOT OWNER SHALL PAY FOR
    DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF
    THE OWNER, OR THE OWNER'S AGENTS AND /OR CONTRACTORS.

4. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL AT ALL TIMES
    HAVE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS DEPICTED UPON THE  
    ACCOMPANYING PLAT, OR OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION,
    FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING, OR REPLACING ANY 
    PORTION OF UNDERGROUND PUBLIC WATER, SANITARY SEWER, OR STORM SEWER 
    FACILITIES.

5. THE COVENANTS SET FORTH IN THIS SUBSECTION SHALL BE ENFORCEABLE BY THE 
    CITY OF BROKEN ARROW, OKLAHOMA OR ITS SUCCESSORS, AND THE LOT OWNER 
    AGREES TO BE BOUND BY THESE COVENANTS.

D.  GAS SERVICE

1. THE SUPPLIER OF GAS SERVICE, THROUGH ITS AGENTS AND EMPLOYEES SHALL AT 
    ALL TIMES HAVE THE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS SHOWN ON THE 
    PLAT OR OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE
    OF INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF THE 
    FACILITIES INSTALLED BY THE SUPPLIER OF GAS SERVICE.

2. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE 
    UNDERGROUND GAS FACILITIES LOCATED WITHIN THE LOT AND SHALL PREVENT THE
    ALTERATION OF GRADE OR ANY OTHER CONSTRUCTION ACTIVITY WHICH WOULD 
    INTERFERE WITH GAS SERVICE.  THE SUPPLIER OF GAS SERVICES SHALL BE 
    RESPONSIBLE FOR THE ORDINARY MAINTENANCE OF ITS FACILITIES, BUT THE LOT 
    OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF FACILITIES CAUSED OR 
    NECESSITATED BY ACTS OF THE LOT OWNER OR ITS AGENTS OR CONTRACTORS.

3. THE COVENANTS SET FORTH IN THIS SUBSECTION SHALL BE ENFORCEABLE BY THE 
    SUPPLIER OF THE GAS SERVICE AND THE LOT OWNER AGREES TO BE BOUND BY 
    THESE COVENANTS.

E.  SURFACE DRAINAGE

THE LOT SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE STORMWATER
FROM LOTS AND DRAINAGE AREAS OF HIGHER ELEVATION.  THE LOT OWNER SHALL NOT
CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY OBSTRUCTIONS WHICH WOULD IMPAIR
THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND ACROSS THE OWNER'S LOT. THE
COVENANTS SET FORTH IN THIS SUBSECTION SHALL BE ENFORCEABLE BY ANY AFFECTED LOT
OWNER AND BY THE CITY OF BROKEN ARROW, OKLAHOMA.

F.  SIDEWALKS; PUBLIC SIDEWALK EASEMENT

SIDEWALKS SHALL BE CONSTRUCTED AND MAINTAINED BY THE LOT OWNER IN ACCORDANCE
WITH THE BROKEN ARROW SUBDIVISION AND DEVELOPMENT REGULATIONS AND IN
ACCORDANCE WITH THE STANDARDS OF THE CITY OF BROKEN ARROW. ALL SUCH SIDEWALKS
SHALL BE CONSTRUCTED PRIOR TO THE ISSUANCE OF CERTIFICATE OF OCCUPANCY FOR ANY
BUILDING WITHIN THE SUBDIVISION.  TO THE EXTENT SAID SIDEWALKS, AS DEPICTED ON THE
ACCOMPANYING PLAT, EXTEND OUTSIDE OF THE RIGHT OF WAY THE OWNER HEREBY
DEDICATES TO THE PUBLIC A PERPETUAL EASEMENT ON, OVER, AND ACROSS THE LOT FOR
CONSTRUCTION, MAINTENANCE AND USE AS A PUBLIC SIDEWALK.

G.  PAVING AND LANDSCAPING WITHIN EASEMENTS

THE LOT OWNER SHALL BE RESPONSIBLE FOR THE REPAIR OF DAMAGE TO LANDSCAPING AND
PAVING OCCASIONED BY INSTALLATION OR NECESSARY MAINTENANCE OF UNDERGROUND
WATER, SANITARY SEWER, STORM SEWER, NATURAL GAS, COMMUNICATION, CABLE
TELEVISION, OR ELECTRIC FACILITIES WITHIN THE EASEMENT AREAS DEPICTED UPON THE
ACCOMPANYING PLAT, PROVIDED THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS
SUCCESSORS, OR THE SUPPLIER OF THE UTILITY SERVICE SHALL USE REASONABLE CARE IN THE
PERFORMANCE OF SUCH ACTIVITIES.

H. OTHER USES

THE LOT OWNERS ON WHICH THE EASEMENTS ARE SITUATED HAVE THE RIGHT TO USE THE
EASEMENTS IN ANY MANNER THAT WILL NOT PREVENT OR INTERFERE WITH THE EXERCISE BY
THE CITY OF BROKEN ARROW OF THE RIGHTS GRANTED UNDER THIS DEDICATION.

I.  CERTIFICATE OF OCCUPANCY RESTRICTIONS

NO CERTIFICATE OF OCCUPANCY FOR A BUILDING WITHIN THE SUBDIVISION SHALL BE ISSUED
BY THE CITY OF BROKEN ARROW, OKLAHOMA UNTIL CONSTRUCTION OF THE REQUIRED
INFRASTRUCTURE (STREETS, WATER, SANITARY SEWER, STORM SEWER SYSTEMS AND
SIDEWALKS) SERVING THE ENTIRE SUBDIVISION HAS BEEN COMPLETED AND ACCEPTED BY
THE CITY. NOTWITHSTANDING THE FOREGOING, THE CITY MAY AUTHORIZE THE ISSUANCE OF
A TEMPORARY CERTIFICATE OF OCCUPANCY IF, IN THE CITY'S SOLE DISCRETION, THE
CIRCUMSTANCES SUPPORT THE ISSUANCE.  FURTHER NOTWITHSTANDING THE FOREGOING,
THE CITY MAY AUTHORIZE THE PHASING OF THE CONSTRUCTION OF INFRASTRUCTURE
WITHIN THE SUBDIVISION, AND IF PHASING IS AUTHORIZED, A CERTIFICATE OF OCCUPANCY
FOR A BUILDING WITHIN AN AUTHORIZED PHASE MAY ISSUE UPON THE COMPLETION AND
ACCEPTANCE OF THE INFRASTRUCTURE SERVING THE PARTICULAR PHASE.  BUILDING
CONSTRUCTION OCCURRING PRIOR TO THE CITY'S ACCEPTANCE OF THE INFRASTRUCTURE
SHALL BE AT THE RISK OF THE OWNER OF THE LOT, NOTWITHSTANDING THE ISSUANCE OF A
BUILDING PERMIT OR OF A TEMPORARY CERTIFICATE OF OCCUPANCY.

SECTION II.  RESERVE AREAS

A.  RESERVE AREA 'A'

FOR THE COMMON USE AND BENEFIT OF THE OWNERS OF LOTS WITHIN THE SUBDIVISION,
AND FOR THE BENEFIT OF THE CITY OF BROKEN ARROW, OKLAHOMA, THE OWNER HEREBY
ESTABLISHES AND GRANTS PERPETUAL EASEMENTS ON, OVER AND ACROSS RESERVE AREA 'A'
AS DESIGNATED ON THE ACCOMPANYING PLAT FOR THE PURPOSES OF PERMITTING THE
FLOW, CONVEYANCE, AND DISCHARGE OF STORM WATER RUNOFF FROM THE VARIOUS LOTS
WITHIN THE SUBDIVISION, AND FROM PROPERTIES OUTSIDE THE SUBDIVISION, AND FOR THE
PURPOSES OF INSTALLATION AND MAINTENANCE OF UTILITIES.

STORM WATER DETENTION AND DRAINAGE FACILITIES CONSTRUCTED SHALL BE IN
ACCORDANCE WITH ADOPTED STANDARDS OF THE CITY OF BROKEN ARROW AND PLANS AND
SPECIFICATIONS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING DEPARTMENT.

NO FENCE, WALL, BUILDING, OR OTHER OBSTRUCTION MAY BE PLACED OR MAINTAINED IN
RESERVE AREA "A” UNLESS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING
DEPARTMENT, NOR SHALL THERE BE ANY ALTERATION OF THE GRADE OR CONTOURS IN
RESERVE AREA 'A' UNLESS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING
DEPARTMENT.

RESERVE AREA 'A' AND THE FACILITIES THEREON LOCATED SHALL BE MAINTAINED BY THE
OWNER THEREOF AND THE MAINTENANCE SHALL BE PERFORMED TO THE EXTENT NECESSARY
TO ACHIEVE THE INTENDED DRAINAGE FUNCTIONS, INCLUDING REPAIR OF APPURTENANCES
AND REMOVAL OF OBSTRUCTIONS AND SILTATION.

IN THE EVENT THE OWNER OF RESERVE AREA 'A' SHOULD FAIL TO PROPERLY MAINTAIN
RESERVE AREA 'A' OR FACILITIES THEREON LOCATED AS ABOVE PROVIDED, THE CITY OF
BROKEN ARROW. OKLAHOMA, OR ITS DESIGNATED CONTRACTOR, MAY ENTER THE RESERVE

AREA AND PERFORM SUCH MAINTENANCE, AND THE COST THEREOF SHALL BE PAID BY THE
OWNER THEREOF.

IN THE EVENT THE OWNER OF RESERVE AREA 'A' FAILS TO PAY THE COST OF SAID
MAINTENANCE AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A STATEMENT
OF COSTS, THE CITY OF BROKEN ARROW, OKLAHOMA, MAY FILE OF RECORD A COPY OF THE
STATEMENT OF COSTS AND THEREAFTER THE COSTS SHALL BECOME A LIEN AGAINST EACH OF
THE LOTS WITHIN THE SUBDIVISION, WHICH LIEN MAY BE FORECLOSED BY THE CITY OF
BROKEN ARROW, OKLAHOMA; OR THE CITY OF BROKEN ARROW MAY ADD SUCH BILLJNG
PRORATED UPON THE LOT OWNERS' WATER BILL. WHICH METHOD OF COLLECTION SHALL BE
DETERMINED BY THE CITY OF BROKEN ARROW.

B.  RESERVE AREA 'B'

RESERVE 'B' AS DESIGNATED ON THE ACCOMPANYING PLAT, IS HEREBY ESTABLISHED BY
GRANT OF THE OWNER FOR THE COMMON USE AND BENEFIT OF THE OWNERS OF THE
RESIDENTIAL LOTS WITHIN BRICKTOWN EAST, THEIR GUESTS AND INVITEES. FOR THE
PURPOSE OF CONSTRUCTING PRIVATE STREETS PROVIDING ACCESS TO AND FROM PUBLIC
STREETS, FOR PROVIDING DRAINAGE FACULTIES TO CONTROL STORM WATER RUNOFF, FOR
UTILITIES AND FOR PROVIDING ENTRANCE SECURITY FACULTIES, DECORATIVE FENCING AND
LANDSCAPING, AND IS RESERVED FOR SUBSEQUENT CONVEYANCE TO THE HOMEOWNERS'
ASSOCIATION, TO BE FORMED PURSUANT TO SECTION III. HEREOF FOR THE PURPOSES OF THE
OWNERSHIP, ADMINISTRATION AND MAINTENANCE OF THE PRIVATE STREETS. STORM
WATER FACILITIES AND OTHER COMMON AREAS OF THE SUBDIVISION. RESERVE 'B,'
WHETHER OR NOT SO DESIGNATED ON THE ACCOMPANYING PLAT. IS HEREBY ADDITIONALLY
DEDICATED AS A UTILITY EASEMENT.

THE OWNER HEREBY GRANTS TO THE CITY OF BROKEN ARROW, OKLAHOMA, THE UNITED
POSTAL SERVICE, ANY PUBLIC UTILITY PROVIDING UTILITY SERVICE TO THE SUBDIVISION, AND
TO THE REFUSE COLLECTION SERVICE WHICH PROVIDES SERVICE WITHIN THE SUBDIVISION,
THE RIGHT TO ENTER AND TRAVERSE THE PRIVATE STREETS WITHIN RESERVE 'B' AND TO
OPERATE THEREON ALL SERVICE, EMERGENCY AND GOVERNMENT VEHICLES INCLUDING, BUT
NOT LIMITED TO POLICE AND FIRE VEHICLES AND EQUIPMENT.

THE OWNER, FOR ITSELF, ITS SUCCESSORS, AND THE HOMEOWNERS' ASSOCIATION TO BE
FORMED PURSUANT TO SECTION III. HEREOF, HEREBY COVENANTS WITH THE CITY OF BROKEN
ARROW, OKLAHOMA. WHICH COVENANTS SHALL RUN WITH THE LAND AND INURE TO THE
BENEFIT OF THE CITY OF BROKEN ARROW, OKLAHOMA, AND SHALL BE ENFORCEABLE BY THE
CITY OF BROKEN ARROW, OKLAHOMA, TO:

1. CONSTRUCT AND MAINTAIN STREET SURFACING EXTENDING THE FULL LENGTH OF 
    THE PRIVATE STREETS DEPICTED WITHIN RESERVE 'A', AND MEETING OR EXCEEDING 
    CITY OF BROKEN ARROW DESIGN STANDARDS FOR A RESIDENTIAL PUBLIC STREET.

2. PROHIBIT THE ERECTION OF ANY ARCH OR SIMILAR STRUCTURE OVER A PRIVATE 
    STREET DEPICTED WITHIN RESERVE 'A' WHICH WOULD PROHIBIT ANY 
    GOVERNMENTAL VEHICLE, SPECIFICALLY FIRE VEHICLES, FROM FREE USAGE OF THE 
    PRIVATE STREETS.

3. SECURE INSPECTION BY THE CITY OF BROKEN ARROW, OKLAHOMA OF THE PRIVATE 
    STREETS AND SECURE CERTIFICATION BY THE CITY OF BROKEN ARROW. OKLAHOMA 
    THAT THE PRIVATE STREETS HAVE BEEN CONSTRUCTED IN ACCORDANCE WITH THE 
    STANDARDS ABOVE SET FORTH, OR IF THE CITY OF BROKEN ARROW, OKLAHOMA 
    DECLINES TO INSPECT THE PRIVATE STREETS, CERTIFICATION SHALL BE SECURED 
    FROM A LICENSED PROFESSIONAL ENGINEER THAT THE PRIVATE STREETS WERE 
    CONSTRUCTED IN ACCORDANCE WITH THE STANDARDS ABOVE SET FORTH, AND THE
    REQUIRED CERTIFICATION SHALL BE FILED WITH THE BROKEN ARROW ENGINEERING 
    DEPARTMENT PRIOR TO THE ISSUANCE OF A BUILDING PERMIT FOR ANY LOT THAT 
    DERIVES ITS ACCESS FROM A PRIVATE STREET.

SECTION III. HOMEOWNERS' ASSOCIATION

A. FORMATION OF HOMEOWNERS' ASSOCIATION
THE OWNER HAS FORMED OR SHALL CAUSE TO BE FORMED IN ACCORDANCE WITH THE
STATUTES OF THE STATE OF OKLAHOMA THE BRICKTOWN EAST HOMEOWNERS'
ASSOCIATION, INC., A NONPROFIT ENTITY (SOMETIMES REFERRED TO HEREIN AS THE
HOMEOWNERS' ASSOCIATION OR ASSOCIATION"). THE HOMEOWNERS' ASSOCIATION SHALL
BE FORMED FOR THE GENERAL PURPOSE OF MAINTAINING ALL RESERVE AREAS AND OTHER
COMMON AREAS WITHIN BRICKTOWN EAST, AND OTHERWISE ENHANCING THE VALUE,
DESIRABILITY AND ATTRACTIVENESS OF THE SUBDIVISION.

B. MEMBERSHIP

EVERY PERSON OR ENTITY WHO IS  A  RECORD OWNER OF THE FEE INTEREST OF A LOT SHALL
BE A MEMBER OF THE HOMEOWNERS' ASSOCIATION. MEMBERSHIP SHALL BE APPURTENANT
TO AND SHALL NOT BE SEPARATED FROM THE OWNERSHIP OF A LOT. THE ACCEPTANCE OF A
DEED TO A LOT SHALL CONSTITUTE ACCEPTANCE OF MEMBERSHIP TO THE HOMEOWNERS'
ASSOCIATION AS OF THE DATE OF INCORPORATION, OR AS OF THE DATE OF RECORDING OF
THE DEED, WHICHEVER OCCURS LAST

C. COVENANT FOR ASSESSMENTS
THE OWNER AND EACH SUBSEQUENT OWNER OF A LOT. BY ACCEPTANCE OF A DEED
THERETO. ARE DEEMED TO COVENANT AND AGREE TO PAY TO THE HOMEOWNERS'
ASSOCIATION AN ANNUAL ASSESSMENT WHICH SHALL BE NO LES5 THAN THE MINIMUM
AMOUNT NECCESSARY TO ADEQUATELY MAINTAIN AND SUPPORT ALL COMMON AREAS OF
INTEREST INCLUDING, WITHOUT MMITATION, ALL RESERVE AREAS DESIGNATED ON THE PLAT.
SAID ASSESSMENTS WILL BE ESTABLISHED BY THE BOARD OF DIRECTORS IN ACCORDANCE
WITH THE DECLARATION AND THE BYLAWS OF THE HOMEOWNERS' ASSOCIATION. AN
UNPAID ASSESSMENT, PROPERŁY FILEO. SHALL 8ECOME A ŁIEN UPON THE ŁOT AGAINST
WHICH IT IS MADE. THE LIEN, HOWEVER, SHALL BE SUBORDINATE TO THE LIEN OF ANY FIRST
MORTGAGE.

D. SPECIAL ASSESSMENTS
IN ADDITION TO THE ASSESSMENTS AUTHORIZED ABOVE, THE HOMEOWNERS' ASSOCIATION
MAY LEVY A SPECIAL ASSESSMENT FOR THE PURPOSE OF DEFRAYING, IN WHOLE OR IN PART,
THE COSTS OF ANY CONSTRUCTION OR RECONSTRUCTION, REPAIR OR REPLACEMENT OF A
CAPITAL IMPROVEMENT UPON THE COMMON AREA OR ENTRYWAYS, INCLUDING THE
NECESSARY FIXTURES AND PERSONAL PROPERTY RELATED THERETO, AND PAYMENT FOR ANY
EXPENSES DEEMED NECESSARY AND APPROPRIATE BY THE BOARD OF DIRECTORS, SUBJECT
TO THE TERMS OF AND AS MORE PARTICULARLY PROVIDED IN     THE HOMEOWNERS'
ASSOCIATION'S BYLAWS.

E. ENFORCEMENT RIGHTS OF THE ASSOCIATION
WITHOUT IMITATION OF SUCH OTHER POWERS AND RIGHTS AS THE HOMEOWNERS'
ASSOCIATION MAY HAVE, THE HOMEOWNERS' ASSOCIATION SHALL BE DEEMED A
BENEFICIARY, TO THE SAME EXTENT AS A LOT OWNER, OF THE VARIOUS COVENANTS SET
FORTH WITHIN THIS DEE0 OF DEDICATION, AND SHALL HAVE THE RIGHT TO ENFORCE ALL THE
COVENANTS TO THE SAME EXTENT AS A LOT OWNER.

F. RESERVE AREAS
ALL RESERVE AREAS SHALL BE MAINTAINED BY THE OWNER UNTIL SUCH TIME AS THE
HOMEOWNERS' ASSOCIATION IS FORMED AND OWNERSHIP OF SUCH RESERVE AREA IS
CONVEYED TO THE ASSOCIATION. FROM AND AFTER SAID DATE, THE HOMEOWNERS'
ASSOCIATION SHALL BE RESPONSIBLE FOR THE OPERAT(ON AN0 MAINTENANCE OF SUCH
RESERVE AREAS AND ALL COSTS AND EXPENSES ASSOCIATED THEREWITH, INCLUDING
MAINTENANCE OF VARIOUS IMPROVEMENTS AND RECREATIONAL FACILITIES.

G. INDEMNIFICATIONOF OWNER AND CITY
THE HOMEOWNERS' ASSOCIATION AND ITS MEMBERS SHALL INDEMNIFY AND HOLD
HARMLESS THE OWNER AND THE CITY OF BROKEN ARROW, THEIR RESPECTIVE AGENTS AND
REPRESENTATIVES, FROM ANY CLAIMS, LIABILITIES OR DAMAGES ARISING IN CONNECTION

WITH THE OWNERSHIP AND USE OF THE FACILITIES AND IMPROVEMENTS CONSTRUCTED OR
SITUATED IN THE RESERVES.
SECTION IV.  PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS, BRICKTOWN EAST WAS SUBMITTED AS PART OF A PLANNED UNIT DEVELOPMENT
(DESIGNATED AS PUD-318) AS PROVIDED WITHIN SECTIONS 6.4 ET SEQ. OF THE CITY OF
BROKEN ARROW ZONING CODE, AS THE SAME EXISTED ON ____________, WHICH P.U.D. NO.
318 WAS APPROVED BY THE BROKEN ARROW PLANNING COMMISSION ON ______________,
AND BY THE BROKEN ARROW CITY COUNCIL ON ______________

WHEREAS, THE PLANNED UNIT DEVELOPMENT PROVISIONS OF THE BROKEN ARROW ZONING
CODE REQUIRE THE ESTABLISHMENT OF COVENANTS OF RECORD, INURING TO AND
ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, SUFFICIENT TO ASSURE THE
IMPLEMENTATION AND CONTINUED COMPLIANCE WITH THE APPROVED PLANNED UNIT
DEVELOPMENT; AND

WHEREAS, OWNER DESIRES TO ESTABLISH RESTRICTIONS FOR THE PURPOSE OF PROVIDING
FOR AN ORDERLY DEVELOPMENT AND TO INSURE ADEQUATE RESTRICTIONS FOR THE
MUTUAL BENEFIT OF OWNER, ITS SUCCESSORS AND ASSIGNS, AND THE CITY OF BROKEN
ARROW, OKLAHOMA.

THEREFORE, OWNER DOES HEREBY IMPOSE THE FOLLOWING RESTRICTIONS AND COVENANTS
WHICH SHALL BE COVENANTS RUNNING WITH THE LAND AND SHALL BE BINDING UPON THE
OWNER, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE ENFORCEABLE AS HEREINAFTER SET
FORTH.

A. USE OF LAND

ALL OF BRICKTOWN EAST SHALL BE GOVERNED BY THE USE AND DEVELOPMENT
REGULATIONS OF PUD 318 EXCEPT WHERE NOT SPECIFIED, SHALL BE GOVERNED BY THE
REQUIREMENTS OF THE RS-4 ZONING DISTRICT AND THE BROKEN ARROW ZONING
ORDINANCE, EXCEPT AS NOTED HEREIN:

1. DEVELOPMENT AREA “A” STANDARDS
PERMITTED USES:  USES PERMITTED AS A MATTER OF RIGHT IN

THE RS-4 ZONING DISTRICT IN THE CITY OF 
BROKEN ARROW ZONING CODE, INCLUDING
LANDSCAPED FEATURES AND SECURE 
ENTRANCES, RECREATIONAL FACILITIES 
SUCH AS TRAILS, PICNIC TABLES, AND 
BENCHES, AND USES CUSTOMARILY 
ACCESSORY TO PERMITTED USES.

MAXIMUM NUMBER OF LOTS: 95 LOTS
MINIMUM LOT FRONTAGE: 50 FT
MINIMUM LOT SIZE: 5,600 SF
MAXIMUM BUILDING HEIGHT:  35 FT *
OFF-STREET PARKING: MINIMUM TWO ENCLOSED OFF-STREET 

PARKING SPACES PER DWELLING UNIT.
MINIMUM LIVABILITY SPACE: 2,800 SF
MINIMUM YARD SETBACKS:
FRONT YARD:  20 FT
REAR YARD:  15 FT
SIDE YARD ABUTTING A PRIVATE STREET:  15 FT
SIDE YARD NOT ABUTTING A PRIVATE STREET: 5 FT **
MAXIMUM FRONT YARD COVERAGE: 50% FOR INTERIOR LOTS; 60% FOR CORNER

LOTS
* ARCHITECTURAL FEATURES MAY EXTEND A MAX. OF FIVE (5) FEET ABOVE MAXIMUM

PERMITTED BUILDING HEIGHT.

**A MINIMUM OF TEN (10) FEET OF SEPARATION MUST BE MAINTAINED BETWEEN ALL
BUILDINGS.

PRIVATE STREETS:  MINIMUM STREET RIGHT-OF-WAY WIDTH OF 30-FEET SHALL BE
PERMITTED, WITH A MINIMUM OF 26-FEET OF PAVING. RESIDENTIAL STREETS SHALL BE
CONSTRUCTED TO MEET THE STANDARDS OF THE CITY OF BROKEN ARROW FOR MINOR
RESIDENTIAL STREETS. MAINTENANCE OF THE PRIVATE STREETS WITHIN THIS DEVELOPMENT
SHALL BE THE RESPONSIBILITY OF THE HOMEOWNERS' ASSOCIATION.

FENCING:  INTERIOR FENCING OR WALLS SHALL NOT EXTEND BEYOND THAT POINT NEAREST
THE STREET AT EACH END CORNER OF THE RESIDENCE. FENCES SHALL BE A WOOD PRIVACY,
ORNAMENTAL IRON, OR STOCKADE WITH BLACK CHAIN LINK. FENCES ON PRIVATE LOTS WILL
BE MAINTAINED BY THE OWNER OF THE LOT. NO BARBED WIRE, MESHED OR OTHER METAL
FENCING SHALL BE ALLOWED. NO FENCE OVER SIX (6) FEET TALL SHALL BE PERMITTED UNLESS
APPROVED BY THE BRICKTOWN EAST ARCHITECTURAL COMMITTEE. FENCES LOCATED ON
EXTERIOR SIDES OF CORNER LOTS SHALL NOT EXTEND BEYOND HALF-WAY BETWEEN THE
BUILDING LINE AND PROPERTY LINES. SUBDIVISION PERIMETER FENCING ALONG NORTH
ELDER PLACE WILL BE OF WOOD AND MASONRY, IN A SCALE AND DESIGN COMPATIBLE WITH
THE ENTRY ELEMENTS. SUBDIVISION PERIMETER FENCING ALONG THE RAILROAD WILL BE A
SOLID WOOD SCREENING FENCE, A MINIMUM OF EIGHT (8) FEET HIGH.

MASONRY:  THE FIRST FLOOR OF EACH DWELLING SHALL BE A MINIMUM OF 80% MASONRY
EXCLUDING WINDOWS AND BENEATH COVERED PORCHES.

LIVABILITY SPACE:  LIVABILITY SPACE MAY BE LOCATED ON A LOT OR CONTAINED WITHIN
COMMON OPEN SPACE OF THE DEVELOPMENT, AS PER SECTION 4.1.E.1D OF THE BROKEN
ARROW ZONING CODE.

2.  DEVELOPMENT AREA “B” STANDARDS
PERMITTED USES:  OPEN SPACE AND DETENTION FACILITIES

FENCING:  NO INTERIOR FENCING OR WALLS SHALL BE CONSTRUCTED WITHIN DEVELOPMENT
AREA 'B' THAT WOULD OBSTRUCT THE NATURAL OVERLAND FLOW OF DRAINAGE TO THE
DETENTION AREA.
B.  SITE PLAN REVIEW

NO BUILDING PERMIT FOR A RESIDENCE WITHIN BRICKTOWN EAST SHALL BE ISSUED UNTIL A
SEPARATE SITE AND LANDSCAPE PLAN HAVE BEEN SUBMITTED FOR THE GATED ENTRY AND
ANY COMMON LANDSCAPED AREAS.

SECTION V. PRIVATE COVENANTS

FOR THE PURPOSE OF PROVIDING AN ORDERLY DEVELOPMENT OF THE SUBDIVISION AND FOR
MAINTAINING CONFORMITY FOR THE IMPROVEMENTS THEREIN, THE FOLLOWING
RESTRICTIONS AND COVENANTS ARE HEREBY IMPOSED UPON THE USE AND OCCUPANCY OF
THE LOTS WITHIN THE SUBDIVISION.

DEVELOPMENT AND CONSTRUCTION STANDARDS:

1. ARCHITECTURAL COMMITTEE:

A. AN ARCHITECTURAL COMMITTEE IS HEREBY FORMED AND SHALL APPROVE ALL 
    PLANS FOR ANY STRUCTURE TO BE BUILT ON ANY LOT AND SHALL ALSO BE 
    RESPONSIBLE FOR INTERPRETING THE DEVELOPMENT AND CONSTRUCTION 
    STANDARDS CONTAINED HEREIN. THE ARCHITECTURAL COMMITTEE SHALL CONSIST 
    OF NOT MORE  THAN ONE (1), NOR MORE THAN THREE (3) MEMBERS TO BE 
    APPOINTED BY THE OWNER UNTIL RESIDENCES HAVE BEEN CONSTRUCTED ON ALL 
    LOTS IN THE SUBDIVISION AND SOLD TO RESIDENTIAL USERS; THEREAFTER, THE 
    MEMBERS OF THE ARCHITECTURAL COMMITTEE SHALL BE APPOINTED BY THE 
    HOMEOWNERS' ASSOCIATION. PROVIDED, HOWEVER, THAT OWNER MAY AT ANY 
    TIME, IN ITS SOLE DISCRETION, ASSIGN AND TRANSFER THE RESPONSIBIUTY FOR THE
    APPOINTMENT OF THE ARCHITECTURAL COMMITTEE TO THE HOMEOWNERS'

B. ARCHITECTURAL PLANS TO BE SUBMITTED AND APPROVED IN ACCORDANCE HERE 
    WITH SHALL INCLUDE, AT A MINIMUM, THE FOLLOWING WITH REGARD TO EACH 
    IMPROVEMENT TO BE CONSTRUCTED OR SITUATED UPON ANY LOT IN THE 
    SUBDIVISION.

i. AN ACCURATE SITE PLAN; AND AN ACCURATE FLOOR PLAN; AND

ii. ALL EXTERIOR ELEVATIONS; AND THE COMPOSITION OF ALL ROOFING AND EXTERNAL
BUILDING MATERIALS.

iii.ALL LOTS SHALL BE USED FOR SINGLE FAMILY RESIDENTIAL USE ONLY. NO LOT SHALL
BE DIVIDED INTO TWO (2) OR MORE SEPARATE LOTS FOR THE PURPOSE OF
ACCOMMODATING TWO (2) OR MORE SEPARATE OWNERS OR DWELLINGS.

2. EACH DWELLING SHALL HAVE AN ATTACHED GARAGE WITH STORAGE FACILITIES FOR 
AT MOST TWO (2) CARS. DRIVEWAYS SHALL PROVIDE OFF-STREET PARKING SPACE FOR
AT LEAST TWO (2) CARS.

3. NO WHITE WALKS OR DRIVEWAYS WILL BE PERMITTED. MATERIALS MAY BE BRICK OR 
CONCRETE. RIVER GRAVEL MAY BE USED FOR PRIVATE WALKWAYS WHEN COMPATIBLE
TO DESIGN OF RESIDENCE, AS APPROVED BY THE ARCHITECTURAL COMMITTEE.

4. NO BUILDING SHALL BE CONSTRUCTED ON ANY LOT IN THE SUBDIVISION WHICH 
EXCEEDS A HEIGHT OF TWO (2) STORIES EXCEPT AS DULY APPROVED BY THE 
ARCHITECTURAL COMMITTEE AND BROKEN ARROW ZONING CODE.

5. ALL ROOFS WILL BE CONSTRUCTED WITH MATCHING HERITAGE II  THUNDERSTORM 
GRAY SHINGLES OR AS OTHERWISE DETERMINED AND APPROVED BY THE 
ARCHITECTURAL COMMITTEE.

6. ROOF FLASHING: EXPOSED ROOF FLASHING, SUCH AS VENT PIPE AND CHIMNEY 
COVERS, SHALL BE PAINTED, COLOR TO MATCH ROOF.

7. ROOF PITCH: NO BUILDING SHALL HAVE A ROOF PITCH OF LESS THAN 8/12. PROVIDED 
HOWEVER, THE ARCHITECTURAL COMMITTEE MAY, IN THE PARTICULAR INSTANCE AND
UPON WRITTEN REQUEST, APPROVE A WAIVER OF THIS RESTRICTION TO PERMIT A 
BUILDING HAVING A PORTION OF THE ROOF, (NOT TO EXCEED 20% OF THE TOTAL 
ROOF) TO BE AT A PITCH OF LESS THAN 8/12. THIS WAIVER IS PRIMARILY INTENDED FOR
DORMERS AND BACK COVERED PATIOS.

8. ALL EXPOSED FOUNDATIONS SHALL BE OF BRICK OR STONE. NO CONCRETE BLOCKS, 
POURED CONCRETE OR ANY OTHER FOUNDATION WILL BE EXPOSED. NO STEM WALLS 
WILL BE EXPOSED.

9. NO BUILDING OR PART THEREOF, EXCEPT OPEN PORCHES AND TERRACES, SHALL BE 
CONSTRUCTED AND MAINTAINED ON ANY LOT NEARER TO THE FRONT PROPERTY LNE 
THAN THE BUILDING LINE ON THE PLAT. ALL BUILDINGS MUST FACE THE MOST 
RESTRICTIVE BUILDING LINE.

10. NO EXTERIOR ANTENNAS, INCLUDING, BUT NOT LIMITED TO, TELEVISION AND “CB” 
RADIO, SHALL BE ERECTED ANYWHERE IN THE SUBDIVISION WITHOUT THE EXPRESS 
APPROVAL OF THE ARCHITECTURAL COMMITTEE. ANY OTHER TYPE OF ELECTRONIC 
RECEPTION DEVICE (EXCEPT TELEVISION SATELLITE DISH NOT EXCEEDING 
TWENTY-FOUR INCHES (24') IN DIAMETER, WHICH ARE PERMITTED, MUST BE 
CONFINED TO THE BACKYARD AND SITUATED, FENCED, AND LANDSCAPED TO PROPERLY
SHIELD ITS VIEW FROM ADJACENT LOT OWNERS IN ACCORDANCE WITH THE EXPRESS 
WRITTEN APPROVAL OF THE ARCHITECTURAL COMMITTEE.

11. NO BUILDING, FENCE, WALL OR ANY TYPE OF STRUCTURE SHALL BE PLACED, BUILT, 
COMMENCED, ERECTED OR MAINTAINED OR ALTERED UNTIL THE SPECIFICATIONS, 
PLOT PLAN, DRAINAGE AND GRADING PLANS AND OTHER NECESSARY INFORMATION 
SHALL HAVE BEEN SUBMITTED AND APPROVED IN WRITING BY THE ARCHITECTURAL 
COMMITTEE. IN PASSING SUCH PLANS, SPECIFICATIONS, PLOT PLANS, DRAINAGE AND 
GRADING PLANS, THE ARCHITECTURAL COMMITTEE MAY TAKE INTO CONSIDERATION 
THE SUITABILITY OF THE PROPOSED BUILDING OR OTHER STRUCTURES, AND OF THE 
MATERIAL OF WHICH IT IS TO BE BUILT,  TO THE SITE UPON WHICH IT IS PROPOSED TO 
ERECT THE SAME, AND THE HARMONY THEREOF WITH THE SURROUNDINGS AND THE 
EFFECT OF THE BUILDING OR OTHER STRUCTURES AS PLANNED ON THE VIEW FROM 
THE ADJACENT OR NEIGHBORING PROPERTY. ALL CONSTRUCTION SHALL COMPLY WITH
THE CITY OF BROKEN ARROW ORDINANCES AND BUILDING CODES.

12. NO RECREATIONAL VEHICLE, CAMPER, BOAT, TRAILER SHALL BE UTILIZED AS A 
TEMPORARY OR PERMANENT RESIDENCE

13. NO STRUCTURE PREVIOUSLY ERECTED UPON ANOTHER SITE SHALL BE MOVED ONTO 
ANY LOT.

14. NO NOXIOUS OR OFFENSIVE TRADE OR ACTIVITY SHALL BE CARRIED OUT UPON ANY 
LOT, NOR SHALL ANYTHING BE DONE THEREON THAT MAY BE OR MAY BECOME AN 
ANNOYANCE OR NUISANCE TO THE NEIGHBORHOOD.

15. NO ANIMALS LIVESTOCK OR POULTRY OF ANY KIND SHALL BE RAISED, BRED OR KEPT ON
ANY LOT, EXCEPT THAT DOGS, CATS. OR OTHER HOUSEHOLD PETS MAY BE KEPT 
PROVIDED THAT THEY ARE NOT KEPT, BRED OR MAINTAINED FOR ANY COMMERCIAL 
PURPOSE. NO EXOTIC ANIMALS AS DEFINED BY BROKEN ARROW CITY CODES SHALL BE 
KEPT, BRED OR RAISED ON ANY LOT.

16. NO LOT WILL BE USED FOR THE STORAGE OF MATERIALS FOR A PERIOD OF GREATER 
THAN THIRTY (30) DAYS PRIOR TO THE START OF CONSTRUCTION, AND THEN THE 
CONSTRUCTION SHALL BE COMPETED WITHIN NINE (9) MONTHS. ALL LOTS SHALL BE 
MAINTAINED IN A NEAT AND ORDERLY CONDITION AT ALL TIMES.

17. RECREATIONAL VEHICLE, BOATS, TRAILERS, CAMPERS AN0 OTHER LARGE 
RECREATIONAL EQUIPMENT SHALL NOT BE STORED ON ANY LOT FOR A PERIOD 
EXCEEDING 24 HOURS.

18. NO INOPERATIVE VEHICLE OR MACHINERY SHALL BE STORED ON ANY LOT, AND EACH 
LOT SHALL BE MAINTAINED FREE OF RUBBISH, TRASH, OR OTHER DEBRIS AND SHALL BE
CUT, TRIMMED OR MOWED TO PREVENT GROWTH OF WEEDS OR TALL GRASS.

19. THE OWNER OF EACH LOT SHALL MAINTAIN THE SURFACE DRAINAGE, EITHER NATURAL
OR ARTIFICIAL, OVER AND ACROSS THEIR LOT.

20. EACH LOT SHALL RECEIVE AND DRAIN IN AN UNOBSTRUCTED MANNER THE STORM 
AND SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF HIGHER ELEVATION AND
FROM PUBIC AND PRIVATE STREETS AND EASEMENTS, AND THE CITY SHALL NOT BE 
LIABLE FOR ANY DAMAGES CAUSED BY REASON OF THE DISCHARGE OF ANY STORM OR
SURFACE WATER FROM A PUBLIC STREET OR EASEMENT ON AN ADJACENT LOT. NO 
OWNER SHALL CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER 
OBSTRUCTIONS WHICH WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE 
WATERS OVER AND ACROSS THEIR LOT.

21. THE FIRST FLOOR OF EACH DWELLING SHALL CONSIST OF 80% MASONRY, EXCLUDING 
WINDOWS AND BENEATH COVERED PORCHES.

22. ALL MAILBOXES WILL BE MATCHING AND CONSTRUCTION MATERIAL WILL BE 
DETERMINED BY THE ARCHITECTURAL COMMITTEE. NUMERIC STREET IDENTIFICATION 
LETTERING SHALL BE DISPLAYED AND BE CLEARLY IDENTIFIABLE FROM THE PUBLIC 
RIGHT-OF-WAY.

23. MINIMUM SQUARE FOOTAGE: ALL SINGLE FAMILY DWELLING UNITS SHALL HAVE A 
MINIMUM OF 1,400 SQUARE FEET OF FINISHED HEATED LIVING AREA FOR SINGLE 
STORY OR A MINIMUM OF 1,700 SF FOR TWO STORY.

24. NO TRAILER, TENT, GARAGE, BARN, OUTBUILDING, NOR ANY STRUCTURE OF A 
TEMPORARY NATURE SHALL BE AT ANY TIME USED FOR HUMAN HABITATION, 
TEMPORARILY OR PERMANENTLY. A TEMPORARY SALES TRAILER AND ONE TEMPORARY
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CONSTRUCTION TRAILER MAY BE PERMITTED FOR USE BY THE OWNER UNTIL SUCH 
TIME AS 75% OF THE RESIDENTIAL LOTS HAVE BEEN SOLD

25. CLOTHESLINES: EXPOSED CLOTHESLINE POLES OR OTHER OUTDOOR DRYING 
APPARATUS ARE PROHIBITED.

26. PRESERVATION OF TREES: IT SHALL BE THE DUTY AND OBLIGATION OF THE OWNERS OF
EACH LOT TO PRESERVE AND PROTECT THE TREES LOCATED ON SUCH LOT. THE 
HOMEOWNERS' ASSOCIATION SHALL BE RESPONSIBLE FOR PROTECTING AND 
PRESERVING THE TREES ON ALL COMMON AREAS, WHICH SHALL BE A COMMON 
EXPENSE. THE OWNER OF EACH LOT SHALL MAKE AN EFFORT TO SAVE ALL TREES 
POSSIBLE AND SHALL EXERCISE CARE TO PROTECT THE ROOT SYSTEMS OF ALL TREES 
DURING CONSTRUCTION.

27. LANDSCAPING: WITHIN 120 DAYS OF COMPLETION OF A HOME UPON A LOT IN 
BRICKTOWN EAST, THE BUILDER SHALL BE RESPONSIBLE FOR SODDING ALL YARD AREAS
(FRONT, SIDE AND REAR YARDS) OF THE LOT. ADDITIONALLY, EACH BUILDER SHALL 
PLANT THE EQUIVALENT WORTH OF $300.00 IN LANDSCAPING MATERIALS (TREES, 
SHRUBS, BUSHES, GROUND COVER, ETC.) WITHIN THE FRONT YARD AREA OF EACH LOT
UNDER THEIR OWNERSHIP WITHIN 120 DAYS OF COMPLETION OF HOME 
CONSTRUCTION, EXCLUSIVE OF SODDING AS DESCRIBED ABOVE. SUCH LOT 
LANDSCAPING SHALL INCLUDE A MINIMUM OF ONE (1) TREE, AT LEAST 2" IN CALIPER, 
TO BE LOCATED IN THE FRONT YARD AREA OF THE LOT AND OUTSIDE STREET 
RIGHTS-OF-WAY.

28. OUTBUILDINGS: NO DETACHED STORAGE STRUCTURES ARE ALLOWED ON ANY LOT.

SECTION VI.  ENFORCEMENT, DURATION, AMENDMENT AND SEVERABILITY

A.  ENFORCEMENT

THE RESTRICTIONS HEREIN SET FORTH ARE COVENANTS TO RUN WITH THE LAND AND SHALL
BE BINDING UPON THE OWNER AND ITS SUCCESSORS AND ASSIGNS IN TITLE. WITHIN THE
PROVISIONS OF SECTION I. EASEMENTS AND UTILITIES ARE SET FORTH CERTAIN COVENANTS
AND THE ENFORCEMENT RIGHTS PERTAINING THERETO, AND ADDITIONALLY THE COVENANTS
WITHIN SECTION I, WHETHER OR NOT SPECIFICALLY THEREIN SO STATED SHALL INURE TO THE
BENEFIT OF AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA. IN
ANY JUDICIAL ACTION BROUGHT TO ENFORCE THE COVENANTS ESTABLISHED WITHIN THIS
DEED OF DEDICATION, THE DEFENSE THAT THE PARTY INITIATING THE EQUITABLE
PROCEEDING HAS AN ADEQUATE REMEDY AT LAW IS HEREBY WAIVED.

B.  DURATION

THESE RESTRICTIONS, TO THE EXTENT PERMITTED BY APPLICABLE LAW, SHALL BE PERPETUAL
BUT IN ANY EVENT SHALL BE IN FORCE AND EFFECT FOR A TERM OF NOT LESS THAN THIRTY
(30) YEARS FROM THE DATE OF THE RECORDING OF THIS DEED OF DEDICATION UNLESS
TERMINATED OR AMENDED AS HEREINAFTER PROVIDED.

C.  AMENDMENT

THE COVENANTS CONTAINED WITHIN SECTION I. EASEMENTS AND UTILITIES MAY BE
AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND
ACKNOWLEDGED BY THE OWNER OF THE LAND TO WHICH THE AMENDMENT OR
TERMINATION IS TO BE APPLICABLE AND APPROVED BY THE BROKEN ARROW PLANNING
COMMISSION OR ITS SUCCESSORS, AND THE CITY OF BROKEN ARROW, OKLAHOMA.

D.  SEVERABILITY

INVALIDATION OF ANY RESTRICTION SET FORTH HEREIN, OR ANY PART THEREOF, BY AN
ORDER, JUDGMENT, OR DECREE OF ANY COURT, OR OTHERWISE, SHALL NOT INVALIDATE OR
AFFECT ANY OF THE OTHER RESTRICTIONS OR ANY PART THEREOF AS SET FORTH HEREIN,
WHICH SHALL REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOF:  OAK PROPERTIES, LLC EXECUTED THIS INSTRUMENT THIS ____ DAY
OF ____________________, 2020.

BRICKTOWN EAST, LLC

BY: _________________________________________

NAME: ______________________________________

TITLE: _______________________________________

ACKNOWLEDGMENT

STATE OF OKLAHOMA )

) SS:

COUNTY OF TULSA)

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF
____________________, 2020,

BY ______________ AS _____________________________ OF BRICKTOWN EAST, LLC.

NOTARY PUBLIC ______________________________

MY COMMISSION NO: ___________________

MY COMMISSION EXPIRES: _______________

[SEAL]

CERTIFICATE OF SURVEY

I, ALBERT JONES, OF ATLAS LAND OFFICE., A LICENSED PROFESSIONAL LAND SURVEYOR
REGISTERED IN THE STATE OF OKLAHOMA, HEREBY CERTIFY THAT I HAVE CAREFULLY AND
ACCURATELY SURVEYED, SUBDIVIDED, AND PLATTED THE TRACT OF LAND DESCRIBED ABOVE,
AND THAT THE ACCOMPANYING PLAT DESIGNATED HEREIN AS “BRICKTOWN EAST”, A
SUBDIVISION IN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, IS A
REPRESENTATION OF THE SURVEY MADE ON THE GROUND USING GENERALLY ACCEPTED
LAND SURVEYING PRACTICES AND MEETS OR EXCEEDS THE OKLAHOMA MINIMUM
STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS ADOPTED.

WITNESS MY HAND AND SEAL THIS ___ DAY OF __________, 2020.

R. ALBERT JONES __________________

LICENSED PROFESSIONAL LAND SURVEYOR

ACKNOWLEDGMENT

STATE OF OKLAHOMA )

) SS:

COUNTY OF TULSA)

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF
____________________, 2020, BY ALBERT JONES OF  ATLAS LAND OFFICE.

NOTARY PUBLIC ______________________________

MY COMMISSION NO: ___________________

MY COMMISSION EXPIRES: _______________

[SEAL]

PRELIMINARY PLAT

Bricktown East
DEED OF DEDICATION AND RESTRICTIVE COVENANTS
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City of Broken Arrow

Request for Action

File #: 20-1259, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of PT20-114, Preliminary Plat, Presley Reserve, 40.20 acres, A-1
(Agricultural) to RS-3 (Single-Family Residential), south of Tucson Street (121st

Street), one-half mile west of Aspen Avenue (145th East Avenue)

Background:

Applicant: Tanner Consulting, Erik Enyart

Owner: The Robert Lee & Oma Alice Jones Trust

Developer: The Robert Lee & Oma Alice Jones Trust

Engineer: Tanner Consulting

Location: South of Tucson Street (121st Street), one-half mile west of Aspen Avenue (145th East

Avenue)

Size of Tract 40.20 acres

Number of Lots: 1 lot (130 proposed)

Present Zoning: A-1 (Agricultural) to RS-3 (Single-Family Residential) via BAZ-2063

Comp Plan: Level 2 (Urban Residential)

PT20-114, the preliminary plat for Presley Reserve proposes 130 lots on 40.20 acres. This property is located
south of Tucson Street (121st Street), one-half mile west of Aspen Avenue (145th East Avenue). BAZ-2063, a
request to change the zoning on the property from A-1 to RS-3 was recommended for approval by the Planning
Commission on September 24, 2020 and will be considered by the City Council on October 20, 2020.

Access to this site is through one main access point onto Tucson Street. Connections to existing stub streets in
abutting developments provide additional access and circulation which meet the Subdivision Regulations and
Fire Code. One of the existing stub streets is located on the west side of the development in Riverstone Estates,
another is proposed to a future development, Stone Horse V of Broken Arrow, and one is located on the east
side of the development in Spring Creek III.

None of this property is shown to be located in the 100-year floodplain. Water and sanitary sewer service to this
site are available from the City of Broken Arrow.

Attachments:            Checklist
                                   Preliminary Plat, Covenants and Conceptual Utilities Plan
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File #: 20-1259, Version: 1

Recommendation:
Staff recommends PT20-114, preliminary plat for Presley Reserve, be approved subject to the attached
checklist and City Council approval of BAZ-2063.

Reviewed by: Jill Ferenc

Approved by: Larry R. Curtis

ALY
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BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL 

SUBDIVISION PLAT REVIEW CHECKLIST 
 

PLAT INFORMATION 
NAME OF PRELIMINARY PLAT:  Presley Reserve 

CASE NUMBER:  PT20-114 

RELATED CASE NUMBERS: BAZ-2063 

COUNTY:  Tulsa 

SECTION/TOWNSHIP/RANGE:  Section 04/T-17-N/R-14-E 

GENERAL LOCATION: South of Tucson, ½ mile west of Aspen 

CURRENT ZONING:  A-1 to RS-3 (BAZ-2063) 

SANITARY SEWER BASIN:  Haikey Creek (S-20434) 

STORM WATER DRAINAGE BASIN:  Aspen Creek 

 

ENGINEER:   Tanner Consulting, Erik Enyart 

ENGINEER ADDRESS:  5323 S. Lewis Avenue 

    Tulsa, OK 74105 

ENGINEER PHONE NUMBER:   918-745-9969 

 

DEVELOPER:     The Robert Lee & Oma Alice Jones Trust 

DEVELOPER ADDRESS: 12214 S. 139th East Avenue 

    Broken Arrow, OK 74011 

DEVELOPER PHONE NUMBER:  

 

PRELIMINARY PLAT 
APPLICATION MADE:  09 - 25 -2020 

TOTAL ACREAGE:  40.20 acres 

NUMBER OF LOTS:  130 

TAC MEETING DATE:  October 6, 2020 

PLANNING COMMISSION MEETING DATE:  October 8, 2020 

COMMENTS: 

1. _____Show the detention determination number 

2. _____Place case number (PT20-114) in lower right corner of plat. 

3. _____Show the address (as assigned by the City of Broken Arrow) for each lot.  Addresses shall be placed on the lot. 

4. _____The setback from Van Buren Ct. on Lot 26\, Block 7 needs to be increased to 20-feet. Per Section 4.1.B, Table 4.1-2 of 

the Zoning Ordinance, the offset in the front yard between the two lots shall not exceed 5-feet. 

5. _____ Specify if the backyard utility easements are on each side of the rear property lines (Block 4). 

6. _____ What is the 21.15’ measurement in Reserve B referring to? 

7. _____Provide a written statement (email is acceptable) that all wedge shaped lots meet the minimum lot frontage requirement 

at the building setback line. 

8. _____Incorporate any easements or reserves that arise from engineering plan review comments of the conceptual utilities that 

relate to the plat.  See the last page under the Conceptual Utility Engineering Review section for the Engineering 

Review Recommendations. 

 

CONDITIONAL FINAL PLAT 
NAME OF CONDITIONAL FINAL PLAT:   

APPLICATION MADE:   

TOTAL ACREAGE:   

NUMBER OF LOTS:   

TAC MEETING DATE:   

PLANNING COMMISSION MEETING DATE:   

CITY COUNCIL MEETING DATE:   

COMMENTS: 

9. _____ 

10. _____ 

11. _____ 

12. _____The conditional final plat and the “no exceptions taken” engineering drawing must agree with respect to Limits of 

Access and No Access, easement both internal and external, reserve area, traffic control medians, street layouts, rights-
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of-way, etc.  Please provide a written statement (e-mail statement is acceptable) that the conditional final plat agrees 

with the “no exceptions taken” engineering plans. 

13. _____Finished floor elevations (FFE) shall be shown for each lot on the Final Plat. 

14. _____Show monuments on plat. 

15. _____Provide a closing statement that shows that the platted boundary meets the Survey Standards for Oklahoma, for 

accuracy and correctness. 

16. ____ 

 

 

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT 

 

LETTER OF APPROVAL FROM UTILITY COMPANY SUBMITTED? 
_____NATURAL GAS COMPANY APPROVAL 

_____ELECTRIC COMPANY APPROVAL 

_____TELEPHONE COMPANY APPROVAL 

_____CABLE COMPANY APPROVAL 

 

CERTIFICATE OF RECORDS SEARCH FROM OKLAHOMA CORPORATION 

COMMISSION SUBMITTED? 
_____OK CORPORATION COMMISSION CERTIFICATE OF RECORDS SEARCH   

OKLAHOMA CORPORATION COMMISSION, 405-521-2271 

 

DEVELOPMENT SERVICES/ENGINEERING APPROVAL 
_____STORMWATER PLANS, ACCEPTED ON:   

_____PAVING PLANS, ACCEPTED ON:   

_____WATER PLANS, ACCEPTED ON:   

_____SANITARY SEWER PLANS, ACCEPTED ON:   

_____SEWAGE DISPOSAL PLANS, SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON:  

_____WATER PLANS SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON: __________________ 

_____IS A SIDEWALK PERFORMANCE BOND DUE? ___________HAVE THEY BEEN SUBMITTED? ____________ 

_____ARE PERFORMANCE BONDS OR ESCROW AGREEMENT DUE FOR WATER, STORM SEWERS, SANITARY SEWER 

AND PAVING? (CIRCLE APPLICABLE) ___________ HAVE THEY BEEN SUBMITTED? __________________ 

_____PROJECT ENGINEER/DEVELOPMENT SERVICES REVIEW COMPLETE ON: _________________________ 

PLANNING DEPARTMENT APPROVAL 
_____ADDRESSES REVIEWED AND APPROVED?  

_____DETENTION DETERMINATION # ASSIGNED AND VERIFIED? 

_____PLANNING DEPARTMENT REVIEW COMPLETE ON:  

_____FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON: 

_____FINAL PLAT SENT TO PROJECT ENGINEER FOR FINAL REVIEW ON: 

 

FEES 
_____FINAL PLAT PROCESSING FEE ($150 + ($5 X ____LOTS)     $__________ 

_____WATER LINE (S) UNDER PAYBACK CONTRACT      $__________ 

_____EXCESS SEWER CAPACITY FEE ($700 X ____ACRES      $__________ 
  (LESS ANY AREA IN 100 YEAR FLOODPLAIN ONLY OR AREA IN GOLF COURSE)     

_____ACCELERATION/DECELERATION LANES ESCROW     $__________ 

_____WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS     $__________ 

_____SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS     $__________ 

_____STREET IMPROVEMENT (WIDENING) ASSESSMENTS     $__________ 

_____DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST      $__________ 

_____REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON.     $__________ 

_____REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.       $__________ 

_____STREET SIGNS, LIGHTS, ETC.  ($150 X _____ SIGNS)                    $__________ 

_____SIDEWALK ESCROW         $__________ 

_____STORM WATER FEE-IN-LIEU OF DETENTION (.40 X ______(SF INCREASED IMPERVIOUS $__________ 

 AREA) (less any area in Reserve Area of ½ acre or more)  
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TOTAL FEE(S)          $__________ 

 

FINAL PROCESSING OF PLAT 
_____ FINAL PLAT SUBMITTED FOR MAYOR AND CITY CLERK SIGNATURE ON: _____________ 

_____FEES PAID ON: __________________ IN THE AMOUNT OF: __________________ 

_____FINAL PLAT PICKED UP FOR RECORDATION ON: _______________________ 

_____2 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT 

_____PDF OF RECORDED PLAT SUBMITTED TO PLANNING DEPARTMENT 
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CONCEPTUAL UTILITIES ENGINEERING REVIEW 
 

The Conceptual Utility Plans are not a complete set of improvement plans, the applicant is not expected to show 

how all the improvements are in compliance with all city regulations.  As such, there may be additional review 

items when the final engineering plans are submitted.  These conceptual utility plans’ review items are intended 

for guidance toward preparation of the final engineering plans. The following items are not a requirement for 

approval of the Preliminary Plat or the Conditional Final Plat. 

 

RECOMMENDATIONS FOR UTILITY REVISIONS PRIOR TO ENGINEERING PLAN 

SUBMITTALS 
E-1. The waterline through the development needs to be an 8-inch line.  8.2.3 

E-2. The waterlines into each adjacent development needs to be an 8-inch line.  Match adjacent water. 

E-3. The fire hydrant spacing between Gardena and Fir Ave is greater than the 600 feet max.  8.4.8 

E-4. The fire hydrant spacing into each cul de sac is greater than the 300 feet max.  8.4.8 

E-5. On each cul de sac, install waterline valves on each branch line into the cul de sac and an in-line 

valve between the two branches.  8.4.9 

E-6. Check the grading to verify the runoff is intercepted before it crosses more than four adjacent 

lots.  10.6.4 
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PART OF THE WEST HALF OF THE NORTHEAST QUARTER (W/2 NE/4) OF SECTION FOUR (4)
TOWNSHIP SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN MERIDIAN

A SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

XXX
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OWNER:
The Robert Lee &

Oma Alice Jones Trust
OMA ALICE JONES, TRUSTEE

C/O TANNER CONSULTING, LLC
5323 South Lewis Avenue

Tulsa, OK  74105
Phone: (918) 745-9929

SURVEYOR/ENGINEER:
Tanner Consulting, L.L.C.

DAN E. TANNER, P.L.S. NO. 1435
OK CA NO. 2661, EXPIRES 6/30/2021

EMAIL:  DAN@TANNERBAITSHOP.COM

5323 South Lewis Avenue
Tulsa, Oklahoma 74105
Phone: (918) 745-9929

Curve Table

NORTH

Tanner Consulting

50

Scale: 1"= 100'

100 1500

DATE OF PREPARATION:  September 21, 2020

SUBDIVISION CONTAINS:

ONE-HUNDRED THIRTY (130) LOTS
IN FOUR (4) BLOCKS
WITH THREE (3) RESERVE AREAS

GROSS SUBDIVISION AREA:  40.198 ACRES

Notes:
1. THIS PLAT MEETS THE OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING

AS ADOPTED BY THE OKLAHOMA STATE BOARD OF LICENSURE FOR PROFESSIONAL ENGINEERS AND
LAND SURVEYORS.

2. ALL PROPERTY CORNERS ARE SET 3/8" IRON REBAR WITH YELLOW CAP STAMPED "TANNER RLS
1435" UNLESS OTHERWISE NOTED.

3. THE BEARINGS SHOWN HEREON ARE BASED UPON THE OKLAHOMA STATE PLANE COORDINATE
SYSTEM, NORTH ZONE (3501), NORTH AMERICAN DATUM 1983 (NAD83); SAID BEARINGS ARE BASED
LOCALLY UPON FIELD-OBSERVED TIES TO THE FOLLOWING MONUMENTS:

(a) FOUND 5/8" IRON PIN AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER (NE/4) OF
SECTION 3;

(b) FOUND BRASS CAP STEM AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER (NE/4) OF
SECTION 3;

THE BEARING BETWEEN SAID MONUMENTS BEING NORTH 1°01'02" WEST.

4. ADDRESSES SHOWN ON THIS PLAT WERE PROVIDED BY THE CITY OF BROKEN ARROW AND ARE
ACCURATE AT THE TIME THE PLAT WAS FILED.  ADDRESSES ARE SUBJECT TO CHANGE AND SHOULD
NEVER BE RELIED ON IN PLACE OF THE LEGAL DESCRIPTION.

5. ACCESS AT THE TIME OF PLAT WAS PROVIDED BY WEST TUCSON STREET BY VIRTUE OF
RIGHT-OF-WAY DEDICATED BY THIS PLAT.

6. ACCESS IS RESTRICTED AND ADDITIONAL SETBACK AND OTHER CITY OF BROKEN ARROW ZONING
ORDINANCE RESTRICTIONS APPLY TO LOTS WITH LOT LINES DESIGNATED "RESTRICTED ACCESS" OR
"R.A." THIS NOTE IS IN REFERENCE AND SUBORDINATE TO A SIMILAR PROVISION IN THE RESTRICTIVE
COVENANTS.

CASE NO. PT00-000
SHEET 1 OF 3

APPROVED                              by the City
Council of the City of Broken Arrow,
Oklahoma.

Mayor

Attest: City Clerk

LEGEND

B/L BUILDING LINE
B/U BUILDING LINE & UTILITY

EASEMENT
BK PG BOOK & PAGE
CB CHORD BEARING
CD CHORD DISTANCE
CL CENTERLINE
Δ DELTA ANGLE
DOC DOCUMENT
ESMT EASEMENT
GOV'T GOVERNMENT
LNA LIMITS OF NO ACCESS
ODE OVERLAND DRAINAGE EASEMENT
R.A. RESTRICTED ACCESS (SEE NOTE 6)
RES. RESERVE
R/W RIGHT-OF-WAY
U/E UTILITY EASEMENT
1234 ADDRESS ASSIGNED

FOUND MONUMENT

SET MONUMENT (SEE NOTE 2)

CURVE LENGTH(L) RADIUS(R) DELTA(Δ) CHORDBRG(CB) CHORDDIS(CD)
1 39.27' 25.00' 90°00'00" N43°19'20"E 35.36'
2 39.27' 25.00' 90°00'00" N46°40'40"W 35.36'
3 21.03' 25.00' 48°11'23" N67°34'59"W 20.41'
4 241.19' 50.00' 276°22'46" N1°40'40"W 66.67'
5 21.03' 25.00' 48°11'23" N64°13'38"E 20.41'
6 16.09' 25.00' 36°52'12" N20°06'46"W 15.81'
7 142.89' 50.00' 163°44'23" N43°19'20"E 98.99'
8 16.09' 25.00' 36°52'12" N73°14'34"W 15.81'
9 16.09' 25.00' 36°52'12" N16°45'26"E 15.81'

10 142.89' 50.00' 163°44'23" N46°40'40"W 98.99'
11 16.09' 25.00' 36°52'12" N69°53'14"E 15.81'
12 38.33' 25.00' 87°50'55" N47°45'13"W 34.69'
13 21.03' 25.00' 48°11'23" N25°46'22"W 20.41'
14 241.19' 50.00' 276°22'46" N88°19'20"E 66.67'
15 21.03' 25.00' 48°11'23" N22°25'01"E 20.41'
16 153.74' 50.00' 176°10'40" N86°24'39"E 99.94'
17 37.60' 25.00' 86°10'39" N48°35'21"W 34.16'
18 117.81' 75.00' 90°00'00" N43°19'20"E 106.07'

  eser ve  resley



PART OF THE WEST HALF OF THE NORTHEAST QUARTER (W/2 NE/4) OF SECTION FOUR (4)
TOWNSHIP SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN MERIDIAN

A SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

XXX
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DEED OF DEDICATION AND RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS:

THAT 139 BA, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY, HEREINAFTER REFERRED TO AS THE
"OWNER/DEVELOPER", IS THE OWNER/DEVELOPER OF THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN
THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA:

A TRACT OF LAND THAT IS A PART OF GOVERNMENT LOT 2 AND THE WEST HALF OF THE SOUTHWEST
QUARTER OF THE NORTHEAST QUARTER (W/2 SW/4 NE/4) OF SECTION FOUR (4), TOWNSHIP
SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN MERIDIAN, TULSA COUNTY,
STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 4 THENCE SOUTH 88°40'57" WEST AND
ALONG THE NORTH LINE OF SECTION 4 FOR A DISTANCE OF 1978.01 FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 1°39'47" EAST AND ALONG THE WEST LINE OF "SPRING CREEK OF BROKEN ARROW" A
SUBDIVISION WITHIN THE CITY OF BROKEN ARROW,TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE RECORDED PLAT THEREOF (PLAT NO. 6500),  FOR A DISTANCE OF 1310.43 FEET TO
A POINT ON THE NORTH LINE OF SAID W/2 SW/4 NW/4; THENCE SOUTH 88°47'23" WEST AND ALONG
THE NORTH LINE FOR A DISTANCE OF 7.02 FEET, TO A POINT ON THE WEST LINE OF "SPRING CREEK OF
BROKEN ARROW" ; THENCE SOUTH 1°39'47" EAST, AND ALONG SAID WEST LINE, ALSO ALONG WEST
LINE OF "SPRING CREEK OF BROKEN ARROW III" A SUBDIVISION WITHIN THE CITY OF BROKEN ARROW,
TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF (PLAT NO.
6680), FOR A DISTANCE OF 1324.01 FEET, TO A POINT BEING THE NORTHEAST CORNER OF "IRON HORSE
RANCH", A SUBDIVISION WITH THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE RECORDED PLAT THEREOF (PLAT NO 6262) ; THENCE SOUTH 88°40'37" WEST  AND
ALONG THE NORTH LINE OF "IRON HORSE RANCH" FOR A DISTANCE OF 660.84 FEET, TO A POINT BEING
THE NORTHWEST CORNER OF "IRON HORSE RANCH"; THENCE NORTH 1°40'40" WEST AND ALONG THE
EAST LINE OF "STONEHORSE V" A FUTURE SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA
COUNTY, STATE OF OKLAHOMA, ALSO ALONG THE EAST LINE OF "RIVERSTONE ESTATES", A
SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE RECORDED PLAT THEREOF (PLAT NO. 6726) FOR A DISTANCE OF 2634.50 FEET TO A
POINT BEING THE NORTHWEST CORNER OF THE NORTHEAST QUARTER (NE/4) OF SECTION 4; THENCE
NORTH 88°40'57" EAST AND ALONG THE NORTH LINE OF SAID NE/4 FOR A DISTANCE OF 668.54 FEET
TO THE POINT OF BEGINNING;

SAID TRACT CONTAINING 1,751,021 SQUARE FEET, OR 40.198 ACRES.

THE BEARINGS SHOWN HEREON ARE BASED UPON THE OKLAHOMA STATE PLANE COORDINATE
SYSTEM, NORTH ZONE (3501), NORTH AMERICAN DATUM 1983 (NAD83); SAID BEARINGS ARE BASED
LOCALLY UPON FIELD-OBSERVED TIES TO THE FOLLOWING MONUMENTS:

(1) FOUND ... SECTION 4;
(2) FOUND ... SECTION 4;

THE BEARING BETWEEN SAID MONUMENTS BEING XXXXX XX°XX'XX" XXXX.

THE OWNER/DEVELOPER HAS CAUSED THE SAME TO BE SURVEYED, STAKED, PLATTED, AND SUBDIVIDED INTO
ONE HUNDRED THIRTY (130) LOTS, FOUR (4) BLOCKS, THREE (3) RESERVE AREAS, AND STREETS AS SHOWN BY
THE ACCOMPANYING PLAT AND SURVEY THEREOF, AND WHICH PLAT IS MADE A PART HEREOF; AND THE
OWNER/DEVELOPER HAS GIVEN TO SAID PLAT THE NAME OF "ROSE ROCK RESERVE", A SUBDIVISION WITHIN
THE CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA, (WHEREVER THE WORD "SUBDIVISION" APPEARS
HEREIN THE SAME SHALL CONCLUSIVELY BE DEEMED TO MEAN "ROSE ROCK RESERVE" UNLESS THE CONTEXT
CLEARLY DICTATES OTHERWISE. LIKEWISE, WHEREVER THE WORD "CITY" APPEARS HEREIN THE SAME SHALL
CONCLUSIVELY BE DEEMED TO MEAN THE CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA, UNLESS
THE CONTEXT CLEARLY DICTATES OTHERWISE). NOW, THEREFORE, THE OWNER/DEVELOPER, FOR THE
PURPOSE OF PROVIDING FOR THE ORDERLY DEVELOPMENT OF THE SUBDIVISION, AND FOR THE PURPOSE OF
INSURING ADEQUATE RESTRICTIONS FOR THE MUTUAL BENEFIT OF THE OWNER/DEVELOPER, ITS
SUCCESSORS, GRANTEES, AND ASSIGNS, AND THE BENEFICIARIES OF THE COVENANTS SET FORTH BELOW,
DOES HEREBY IMPOSE THE FOLLOWING RESTRICTIONS AND COVENANTS, WHICH SHALL BE COVENANTS
RUNNING WITH THE LAND AND WHICH SHALL BE ENFORCEABLE BY THE OWNER/DEVELOPER, ALL LOT
OWNERS WITHIN THE SUBDIVISION, AND BY THE OTHER BENEFICIARIES OF THE COVENANTS AS SET FORTH
BELOW.

SECTION I. STREETS, EASEMENTS, AND UTILITIES

A. PUBLIC STREETS AND UTILITY EASEMENTS:

THE OWNER/DEVELOPER DOES HEREBY DEDICATE FOR PUBLIC USE THE STREET RIGHTS-OF-WAY DEPICTED ON
THE ACCOMPANYING PLAT AND DOES FURTHER DEDICATE FOR PUBLIC USE THE UTILITY EASEMENTS, AS
DEPICTED ON THE ACCOMPANYING PLAT AS "U/E" OR "UTILITY EASEMENT," FOR THE SEVERAL PURPOSES OF
CONSTRUCTING, OPERATING, MAINTAINING, REPAIRING, REPLACING, AND/OR REMOVING ANY AND ALL
PUBLIC UTILITIES, INCLUDING STORM SEWERS, SANITARY SEWERS, COMMUNICATION LINES, ELECTRIC POWER
LINES AND TRANSFORMERS, GAS LINES, AND WATERLINES, TOGETHER WITH ALL FITTINGS, INCLUDING THE
POLES, WIRES, CONDUITS, PIPES, VALVES, METERS, AND EQUIPMENT FOR EACH OF SUCH FACILITIES AND ANY
OTHER APPURTENANCES THERETO, WITH THE RIGHTS OF INGRESS AND EGRESS TO AND UPON THE UTILITY
EASEMENTS FOR THE USES AND PURPOSES AFORESAID, PROVIDED HOWEVER, THE OWNER/DEVELOPER
HEREBY RESERVES THE RIGHT TO CONSTRUCT, MAINTAIN, OPERATE, LAY, REMOVE, AND REPLACE
WATERLINES, STORM SEWER LINES, AND SANITARY SEWER LINES, TOGETHER WITH THE RIGHT OF INGRESS
AND EGRESS FOR SUCH CONSTRUCTION, MAINTENANCE, OPERATION, LAYING, REMOVING, AND REPLACING
OVER, ACROSS, AND ALONG ALL OF THE UTILITY EASEMENTS DEPICTED ON THE PLAT, FOR THE PURPOSE OF
FURNISHING WATER, STORM SEWER, AND SANITARY SEWER SERVICES TO THE AREA INCLUDED IN THE PLAT
AND TO AREAS OUTSIDE OF THE PLAT.

THE OWNER/DEVELOPER HEREBY IMPOSES A RESTRICTIVE COVENANT, WHICH COVENANT SHALL BE BINDING
ON EACH LOT AND RESERVE AREA OWNER AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW,
OKLAHOMA, AND BY THE SUPPLIER OF ANY AFFECTED UTILITY SERVICE THAT, WITHIN THE UTILITY EASEMENTS
DEPICTED ON THE ACCOMPANYING PLAT, NO BUILDING, STRUCTURE, OR OTHER ABOVE OR BELOW GROUND
OBSTRUCTION SHALL BE PLACED, ERECTED, INSTALLED, OR MAINTAINED, PROVIDED HOWEVER, NOTHING
HEREIN SHALL BE DEEMED TO PROHIBIT DRIVES, PARKING AREAS, CURBING, OR LANDSCAPING THAT DO NOT
CONSTITUTE AN OBSTRUCTION AS AFORESAID WITHIN SUCH EASEMENTS.

B. UNDERGROUND SERVICE:

1. OVERHEAD LINES FOR THE SUPPLY OF ELECTRIC AND COMMUNICATION SERVICES MAY BE LOCATED
WITHIN THE RIGHT-OF-WAY OF WEST TUCSON STREET AS DEDICATED BY THIS PLAT AND WITHIN THE
PERIMETER UTILITY EASEMENTS OF THE SUBDIVISION.  STREET LIGHT POLES OR STANDARDS SHALL BE SERVED
BY UNDERGROUND CABLE THROUGHOUT THE SUBDIVISION AND, EXCEPT AS PROVIDED IN THE
IMMEDIATELY-PRECEDING SENTENCE, ALL SUPPLY LINES INCLUDING ELECTRIC, COMMUNICATION, AND GAS
LINES SHALL BE LOCATED UNDERGROUND IN THE EASEMENT WAYS DEDICATED FOR GENERAL UTILITY
SERVICES AND IN THE STREET RIGHTS-OF-WAY AS DEPICTED ON THE ACCOMPANYING PLAT.  SERVICE
PEDESTALS AND TRANSFORMERS, AS SOURCES OF SUPPLY AT SECONDARY VOLTAGES, MAY ALSO BE LOCATED
IN THE UTILITY EASEMENTS.

2. UNDERGROUND SERVICE CABLES AND GAS SERVICE LINES TO ALL STRUCTURES WHICH MAY BE LOCATED
WITHIN THE SUBDIVISION MAY BE RUN FROM THE NEAREST GAS MAIN, SERVICE PEDESTAL, OR
TRANSFORMER TO THE POINT OF USAGE DETERMINED BY THE LOCATION AND CONSTRUCTION OF SUCH
STRUCTURE AS MAY BE LOCATED UPON THE LOT. PROVIDED THAT, UPON THE INSTALLATION OF A SERVICE
CABLE OR GAS SERVICE LINE TO A PARTICULAR STRUCTURE, THE SUPPLIER OF SERVICE SHALL THEREAFTER BE
DEEMED TO HAVE A DEFINITIVE, PERMANENT, EFFECTIVE, AND NON-EXCLUSIVE RIGHT-OF-WAY EASEMENT
ON THE LOT, COVERING A FIVE (5) FOOT STRIP EXTENDING TWO AND ONE-HALF (2.5) FEET ON EACH SIDE OF
THE SERVICE CABLE OR LINE EXTENDING FROM THE GAS MAIN, SERVICE PEDESTAL, OR TRANSFORMER TO THE
SERVICE ENTRANCE ON THE STRUCTURE.

3. THE SUPPLIERS OF ELECTRIC, COMMUNICATION, AND GAS SERVICES, THROUGH THEIR RESPECTIVE PROPER
AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE THE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS
SHOWN ON THE PLAT OR OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE OF
INSTALLING, MAINTAINING, REMOVING, OR REPLACING ANY PORTION OF THE UNDERGROUND ELECTRIC,
COMMUNICATION, OR GAS FACILITIES INSTALLED BY THE SUPPLIER OF THE UTILITY SERVICE.

4. EACH LOT AND RESERVE AREA OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE
UNDERGROUND SERVICE FACILITIES LOCATED ON THE OWNER'S LOT OR RESERVE AREA AND SHALL PREVENT
THE ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY WHICH WOULD INTERFERE WITH THE ELECTRIC,
COMMUNICATION, OR GAS FACILITIES.  EACH SUPPLIER OF SERVICE SHALL BE RESPONSIBLE FOR ORDINARY
MAINTENANCE OF THEIR UTILITY FACILITIES, BUT THE LOT OR RESERVE AREA OWNER SHALL PAY FOR DAMAGE
OR RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE LOT OR RESERVE AREA
OWNER OR SAID OWNER'S AGENTS OR CONTRACTORS.  SAID RESTRICTIONS ON ALTERATIONS OF GRADE AND
LIMITATIONS ON CONSTRUCTION ACTIVITIES SHALL BE LIMITED TO UTILITY EASEMENTS AND DO NOT APPLY
TO AREAS OUTSIDE OF THE UTILITY EASEMENTS DESIGNATED ON THE PLAT.

5. THE FOREGOING COVENANTS SET FORTH IN THIS SUBSECTION B. CONCERNING ELECTRIC,
COMMUNICATION, AND GAS SERVICES SHALL BE ENFORCEABLE BY EACH SUPPLIER OF THE ELECTRIC,
COMMUNICATION, AND GAS SERVICE AND EACH LOT OR RESERVE AREA OWNER AGREES TO BE BOUND
HEREBY.

C. WATER, SANITARY SEWER, AND STORM SEWER SERVICES:

1. EACH LOT AND RESERVE AREA OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE PUBLIC
WATER MAINS, SANITARY SEWER MAINS, AND STORM SEWER FACILITIES LOCATED ON SUCH OWNER'S LOT OR
RESERVE AREA.

2. WITHIN THE UTILITY EASEMENT AREAS DEPICTED ON THE ACCOMPANYING PLAT, THE ALTERATION OF
GRADE IN EXCESS OF THREE (3) FEET FROM THE CONTOURS EXISTING UPON THE COMPLETION OF THE
INSTALLATION OF A PUBLIC WATER MAIN, SANITARY SEWER MAIN, OR STORM SEWER, OR ANY
CONSTRUCTION ACTIVITY WHICH WOULD, IN THE JUDGMENT OF THE CITY OF BROKEN ARROW, INTERFERE
WITH PUBLIC WATER MAINS, SANITARY SEWER MAINS, OR STORM SEWERS, SHALL BE PROHIBITED.

3. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL BE RESPONSIBLE FOR THE
ORDINARY MAINTENANCE OF PUBLIC WATER MAINS, SANITARY SEWER MAINS, AND STORM SEWERS, BUT
THE LOT OR RESERVE AREA OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR
NECESSITATED BY ACTS OF THE LOT OR RESERVE AREA OWNER OR SUCH OWNER'S AGENTS OR
CONTRACTORS.

4. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL AT ALL TIMES HAVE RIGHT OF
ACCESS TO ALL UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, OR OTHERWISE PROVIDED FOR
IN THIS DEED OF DEDICATION, FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING, OR REPLACING
ANY PORTION OF UNDERGROUND WATER, SANITARY SEWER, OR STORM SEWER FACILITIES.

5. THE FOREGOING COVENANTS SET FORTH IN THIS SUBSECTION C. SHALL BE ENFORCEABLE BY THE CITY OF
BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, AND THE OWNER/DEVELOPER AND OWNERS OF EACH
LOT AND RESERVE AREA AGREE TO BE BOUND HEREBY.

D. GAS SERVICE:

1. EACH LOT AND RESERVE AREA OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE
UNDERGROUND GAS FACILITIES LOCATED WITHIN SAID OWNER'S LOT OR RESERVE AREA AND SHALL PREVENT
THE ALTERATION OF GRADE OR ANY OTHER CONSTRUCTION ACTIVITY WHICH WOULD INTERFERE WITH THE
GAS SERVICE.

2. THE SUPPLIER OF GAS SERVICE SHALL BE RESPONSIBLE FOR THE ORDINARY MAINTENANCE OF GAS MAINS
AND OTHER SERVICE FACILITIES BUT THE LOT OR RESERVE AREA OWNER SHALL PAY FOR DAMAGE OR
RELOCATION OF SUCH MAINS OR FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE LOT OR RESERVE
AREA OWNER OR SUCH OWNER'S AGENTS OR CONTRACTORS.

3. THE SUPPLIER OF GAS SERVICE, THROUGH ITS AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE THE
RIGHT OF ACCESS TO ALL UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, OR AS OTHERWISE
PROVIDED FOR IN THIS DEED OF DEDICATION, FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING,
REPAIRING, OR REPLACING ANY PORTION OF THE FACILITIES INSTALLED BY THE SUPPLIER OF GAS SERVICE.

4. THE FOREGOING COVENANTS SET FORTH IN THIS SUBSECTION D. SHALL BE ENFORCEABLE BY THE SUPPLIER
OF GAS SERVICE, OR ITS SUCCESSORS, AND EACH LOT AND RESERVE AREA OWNER AGREES TO BE BOUND
HEREBY.

E. SURFACE DRAINAGE:

EACH LOT AND RESERVE AREA SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE STORM AND
SURFACE WATERS FROM LOTS, RESERVE AREAS, AND DRAINAGE AREAS OF HIGHER ELEVATION AND FROM
PUBLIC STREETS AND EASEMENTS.  NO LOT OR RESERVE AREA OWNER SHALL CONSTRUCT OR PERMIT TO BE
CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS WHICH WOULD IMPAIR THE DRAINAGE OF STORM
OR SURFACE WATERS OVER AND ACROSS SUCH OWNER'S LOT OR RESERVE AREA.  THE FOREGOING
COVENANTS SET FORTH IN THIS SUBSECTION E. SHALL BE ENFORCEABLE BY ANY AFFECTED LOT OR RESERVE
AREA OWNER AND BY THE CITY OF BROKEN ARROW, OKLAHOMA.  NO LOT OR RESERVE AREA OWNER SHALL
ALLOW OR CONTRIBUTE TO THE DEGRADATION OF GROUND OR SURFACE WATER ON OR ACROSS SUCH
OWNER'S LOT OR RESERVE AREA IN VIOLATION OF ENVIRONMENTAL REGULATIONS OF THE UNITED STATES,
THE STATE OF OKLAHOMA, OR THE CITY OF BROKEN ARROW.

F. PAVING AND LANDSCAPING WITHIN EASEMENTS:

THE OWNER OF THE LOT OR RESERVE AREA AFFECTED SHALL BE RESPONSIBLE FOR THE REPAIR OF DAMAGE
TO LANDSCAPING OR PAVING OCCASIONED BY INSTALLATION OR NECESSARY MAINTENANCE OF
UNDERGROUND WATER, SANITARY SEWER, STORM SEWER, NATURAL GAS, COMMUNICATION, OR ELECTRIC
FACILITIES WITHIN THE UTILITY EASEMENT AREAS DEPICTED UPON THE ACCOMPANYING PLAT, PROVIDED,
HOWEVER, THE CITY OF BROKEN ARROW, OKLAHOMA, OR THE SUPPLIER OF THE UTILITY SERVICE, SHALL USE
REASONABLE CARE IN THE PERFORMANCE OF SUCH ACTIVITIES.

G. OTHER USES:

ALL LOT AND RESERVE AREA OWNERS HAVE THE RIGHT TO USE THE EASEMENT AREAS SITUATED WITHIN
SUCH OWNER'S LOT OR RESERVE AREA IN ANY MANNER THAT WILL NOT PREVENT OR INTERFERE WITH THE
EXERCISE BY THE CITY OF BROKEN ARROW OR THE PROVIDER OF UTILITY SERVICE OF THE EASEMENT RIGHTS
GRANTED UNDER THIS DEDICATION.

H. ACCESS RESTRICTIONS:

1. THE UNDERSIGNED OWNER/DEVELOPER HEREBY RELINQUISHES RIGHTS OF VEHICULAR INGRESS OR
EGRESS FROM ANY PORTION OF THE PROPERTY ADJACENT TO WEST TUCSON STREET SOUTH WITHIN THE
BOUNDS DESIGNATED AS "LIMITS OF NO ACCESS" (L.N.A.) ON THE ACCOMPANYING PLAT, WHICH "LIMITS OF
NO ACCESS" MAY BE AMENDED OR RELEASED BY THE BROKEN ARROW PLANNING COMMISSION, OR ITS
SUCCESSOR, AND WITH THE APPROVAL OF THE CITY OF BROKEN ARROW, OKLAHOMA, OR AS OTHERWISE
PROVIDED BY THE STATUTES AND LAWS OF THE STATE OF OKLAHOMA PERTAINING THERETO, AND THE LIMITS
OF NO ACCESS ABOVE ESTABLISHED SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA.

2. ACCESS IS RESTRICTED AND ADDITIONAL SETBACK AND OTHER CITY OF BROKEN ARROW ZONING
ORDINANCE RESTRICTIONS APPLY TO LOTS WITH LOT LINES DESIGNATED "RESTRICTED ACCESS" OR "R.A."

I. SIDEWALKS:

1. INTERIOR SIDEWALKS SHALL BE CONSTRUCTED BY EACH PROPERTY OWNER IN COMPLIANCE WITH THE
ENGINEERING DESIGN STANDARDS OF THE CITY OF BROKEN ARROW.

2. SIDEWALKS WILL BE CONSTRUCTED BY THE OWNER/DEVELOPER ALONG ALL STREETS ADJACENT TO ALL
RESERVE AREAS.

J. OVERLAND DRAINAGE EASEMENTS:

1. FOR THE COMMON USE AND BENEFIT OF THE OWNERS OF LOTS WITHIN THE SUBDIVISION, AND FOR THE
BENEFIT OF THE CITY OF BROKEN ARROW, OKLAHOMA, THE OWNER/DEVELOPER HEREBY ESTABLISHES AND
GRANTS PERPETUAL OVERLAND DRAINAGE EASEMENTS ON, OVER, AND ACROSS THOSE AREAS DESIGNATED
ON THE ACCOMPANYING PLAT AS "OVERLAND DRAINAGE EASEMENT" OR "ODE" FOR THE PURPOSES OF
PERMITTING THE FLOW, CONVEYANCE, AND DISCHARGE OF STORM WATER RUNOFF FROM THE VARIOUS
LOTS, RESERVE AREAS, AND STREETS WITHIN THE SUBDIVISION, AND FROM PROPERTIES OUTSIDE THE
SUBDIVISION.

2. DRAINAGE FACILITIES CONSTRUCTED WITHIN THE OVERLAND DRAINAGE EASEMENTS SHALL BE IN
ACCORDANCE WITH ADOPTED STANDARDS OF THE CITY OF BROKEN ARROW, AND PLANS AND
SPECIFICATIONS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING DEPARTMENT.

3. NO FENCE, WALL, BUILDING, OR OTHER OBSTRUCTION MAY BE PLACED OR MAINTAINED IN THE
OVERLAND DRAINAGE EASEMENT AREAS UNLESS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING
DEPARTMENT, NOR SHALL THERE BE ANY ALTERATION OF THE GRADES OR CONTOURS IN THE OVERLAND
DRAINAGE EASEMENT AREAS UNLESS APPROVED BY THE CITY OF BROKEN ARROW ENGINEERING
DEPARTMENT.  PROVIDED, HOWEVER, THAT WHERE COINCIDENT WITH UTILITY EASEMENTS, CUSTOMARY
ABOVE-GROUND UTILITY APPURTENANCES SHALL BE DEEMED NON-OBSTRUCTING AND SHALL BE PERMITTED.

4. THE OVERLAND DRAINAGE EASEMENT AREAS AND FACILITIES THEREIN LOCATED SHALL BE MAINTAINED BY
THE OWNER OF THE LOT OR RESERVE AREA CONTAINING THE EASEMENT, AND THE MAINTENANCE SHALL BE
PERFORMED TO THE EXTENT NECESSARY TO ACHIEVE THE INTENDED DRAINAGE FUNCTIONS, INCLUDING
REPAIR OF APPURTENANCES AND REMOVAL OF OBSTRUCTIONS AND SILTATION.

5. IN THE EVENT THE OWNER OF ANY LOT OR RESERVE AREA SUBJECT TO AN OVERLAND DRAINAGE
EASEMENT SHOULD FAIL TO PROPERLY MAINTAIN THE EASEMENT AREAS AS ABOVE PROVIDED, THE CITY OF
BROKEN ARROW, OKLAHOMA, OR ITS DESIGNATED CONTRACTOR, MAY ENTER THE OVERLAND DRAINAGE
EASEMENT AREAS AND PERFORM SUCH MAINTENANCE, AND THE COST THEREOF SHALL BE PAID BY THE LOT
OR RESERVE AREA OWNER.  IN THE EVENT SUCH OWNER FAILS TO PAY THE COST OF SAID MAINTENANCE,
AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A STATEMENT OF COSTS, THE CITY OF BROKEN
ARROW, OKLAHOMA, MAY FILE OF RECORD A COPY OF THE STATEMENT OF COSTS, AND THEREAFTER THE
COSTS SHALL BE A LIEN AGAINST THE LOT OR RESERVE AREA, WHICH LIEN MAY BE FORECLOSED BY THE CITY
OF BROKEN ARROW, OKLAHOMA.
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DEED OF DEDICATION AND RESTRICTIVE COVENANTS (CONTINUED)

SECTION II.  RESERVE AREAS

A. ALL RESERVE AREAS:

1. ALL RESERVE AREAS ARE HEREBY ESTABLISHED FOR THE COMMON USE AND BENEFIT OF THE OWNERS OF
LOTS WITHIN THE SUBDIVISION AND ARE RESERVED FOR SUBSEQUENT CONVEYANCE TO THE HOMEOWNERS'
ASSOCIATION DEFINED HEREINAFTER IN SECTION III. (THE "ASSOCIATION").

2. ALL COSTS AND EXPENSES ASSOCIATED WITH ALL RESERVE AREAS, INCLUDING MAINTENANCE OF VARIOUS
IMPROVEMENTS AND RECREATIONAL FACILITIES, SHALL BE THE RESPONSIBILITY OF THE OWNER THEREOF,
WHICH OWNER SHALL BE THE HOMEOWNERS' ASSOCIATION UPON CONVEYANCE OF SAME BY
OWNER/DEVELOPER TO THE ASSOCIATION.  SEE SECTION III. FOR ADDITIONAL DETAILS AND REQUIREMENTS.

3. THE CITY OF BROKEN ARROW, OKLAHOMA, SHALL NOT BE LIABLE FOR ANY DAMAGE OR REMOVAL OF ANY
LANDSCAPING OR IRRIGATION SYSTEMS IN ANY RESERVE AREA.

4. THE HOMEOWNERS' ASSOCIATION SHALL BE RESPONSIBLE FOR MAINTENANCE OF ALL RETAINING WALLS
AND NEIGHBORHOOD PERIMETER WALLS AND/OR FENCES.  ANY SCREENING FENCES OR WALLS WITHIN THE
FENCE EASEMENTS, ADJACENT TO OR INTEGRATED WITH A RETAINING WALL, SHALL BE SUBJECT TO THE
REVIEW AND APPROVAL OF THE ENGINEERING DEPARTMENT OF THE CITY OF BROKEN ARROW, OKLAHOMA.

5. IN THE EVENT THE RESERVE AREA OWNER FAILS TO PAY THE COST OF SAID MAINTENANCE, AFTER
COMPLETION OF THE MAINTENANCE BY THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS DESIGNATED
CONTRACTOR, AND PROVISION OF A STATEMENT OF COSTS FROM THE CITY TO THE RESERVE AREA OWNER,
THE CITY OF BROKEN ARROW, OKLAHOMA, MAY FILE OF RECORD A COPY OF THE STATEMENT OF COSTS, AND
THEREAFTER THE COSTS SHALL BE A LIEN AGAINST SUCH RESERVE AREA, WHICH LIEN MAY BE FORECLOSED BY
THE CITY OF BROKEN ARROW, OKLAHOMA.

6. EACH LOT OWNER OR RESIDENT AND/OR MEMBER OF THE HOMEOWNERS' ASSOCIATION SHALL
INDEMNIFY AND HOLD HARMLESS THE OWNER/DEVELOPER AND THE CITY OF BROKEN ARROW, AND THEIR
RESPECTIVE AGENTS AND REPRESENTATIVES, FROM ALL CLAIMS, DEMANDS, LIABILITIES, OR DAMAGES
ARISING IN CONNECTION WITH THE OWNERSHIP OR USE OF THE FACILITIES AND IMPROVEMENTS
CONSTRUCTED OR SITUATED WITHIN THE RESERVE AREAS AND FURTHER AGREES THAT NEITHER THE
OWNER/DEVELOPER NOR CITY OF BROKEN ARROW SHALL BE LIABLE TO ANY LOT OR RESERVE AREA OWNER
OR RESIDENT AND/OR MEMBER OF THE ASSOCIATION OR ANY GUEST, VISITOR, OR INVITEE THEREOF FOR ANY
DAMAGE TO PERSON OR PROPERTY CAUSED BY ACTION, OMISSION, OR NEGLIGENCE OF A LOT OR RESERVE
AREA OWNER OR RESIDENT AND/OR MEMBER OF THE ASSOCIATION OR ANY GUEST, VISITOR, OR INVITEE
THEREOF.

B. RESERVE AREAS A AND B:

THESE RESERVE AREAS ARE DESIGNATED TO BE USED FOR OPEN SPACE INCLUDING BUT NOT LIMITED TO
ENTRY FEATURES, SIDEWALKS, LANDSCAPING, IRRIGATION, LIGHTING, SUBDIVISION IDENTIFICATION SIGNAGE,
NEIGHBORHOOD WALLS OR FENCES, AND OTHER USES AS MAY BE PERMITTED BY THE CITY OF BROKEN
ARROW, OKLAHOMA.

C. RESERVE AREA C:

RESERVE C IS DESIGNATED TO BE USED FOR OVERLAND AND UNDERGROUND DRAINAGE, NEIGHBORHOOD
AMENITIES, OPEN SPACE, SIDEWALKS, LANDSCAPING, IRRIGATION, LIGHTING, SIGNAGE, RETAINING WALLS,
AND OTHER USES AS MAY BE PERMITTED BY THE CITY OF BROKEN ARROW, OKLAHOMA.

SECTION III. HOMEOWNERS' ASSOCIATION

A. FORMATION OF HOMEOWNERS' ASSOCIATION:

THE OWNER/DEVELOPER HAS FORMED OR SHALL CAUSE TO BE FORMED AN ASSOCIATION OF THE OWNERS
OF ALL RESIDENTIAL LOTS WITHIN ROSE ROCK RESERVE (REFERRED TO HEREIN AS THE "HOMEOWNERS'
ASSOCIATION" OR "ASSOCIATION").  THE ASSOCIATION HAS BEEN OR SHALL BE ESTABLISHED IN ACCORDANCE
WITH THE STATUTES OF THE STATE OF OKLAHOMA FOR THE GENERAL PURPOSES OF MAINTAINING ALL
RESERVE AREAS AND OTHER COMMON AREAS WITHIN "ROSE ROCK RESERVE" AND ANY OTHER RESIDENTIAL
SUBDIVISION WHICH MAY BE SUBSEQUENTLY ANNEXED TO OR MERGED WITH THE GEOGRAPHIC
JURISDICTION OF THE ASSOCIATION, MAINTAINING ANY OTHER FACILITIES THAT ARE FOR THE COMMON USE
AND BENEFIT OF THE LOTS AS THE SAME MAY BE AGREED TO BY THE MEMBERS OF THE ASSOCIATION, AND
OTHERWISE ENHANCING THE VALUE, DESIRABILITY, AND ATTRACTIVENESS OF SAID SUBDIVISIONS.

B. MEMBERSHIP:

EVERY PERSON OR ENTITY WHO IS A RECORD OWNER OF THE FEE INTEREST OF A LOT WITHIN "ROSE ROCK
RESERVE" SHALL BE A MEMBER OF THE HOMEOWNERS' ASSOCIATION.  MEMBERSHIP SHALL BE
APPURTENANT TO AND SHALL NOT BE SEPARATED FROM THE OWNERSHIP OF A LOT.  THE ACCEPTANCE OF A
DEED TO A LOT SHALL CONSTITUTE ACCEPTANCE OF MEMBERSHIP TO THE HOMEOWNERS' ASSOCIATION AS
OF THE DATE OF INCORPORATION, OR AS OF THE DATE OF RECORDING OF THE DEED, WHICHEVER OCCURS
LAST.

C. COVENANT FOR ASSESSMENTS:

THE OWNER/DEVELOPER AND EACH SUBSEQUENT OWNER OF A LOT, BY ACCEPTANCE OF A DEED THERETO,
ARE DEEMED TO COVENANT AND AGREE TO PAY TO THE HOMEOWNERS' ASSOCIATION AN ANNUAL
ASSESSMENT WHICH SHALL BE NO LESS THAN THE MINIMUM AMOUNT NECESSARY TO ADEQUATELY
MAINTAIN AND SUPPORT ALL COMMON AREAS OF INTEREST INCLUDING, WITHOUT LIMITATION, ALL RESERVE
AREAS DESIGNATED ON THE PLAT.  SAID ASSESSMENTS WILL BE ESTABLISHED BY THE BOARD OF DIRECTORS IN
ACCORDANCE WITH THE DECLARATION AND THE BYLAWS OF THE HOMEOWNERS' ASSOCIATION.  AN UNPAID
ASSESSMENT, PROPERLY FILED, SHALL BECOME A LIEN AGAINST THE LOT WHICH IT IS MADE.  THE LIEN,
HOWEVER, SHALL BE SUBORDINATE TO THE LIEN OF ANY FIRST MORTGAGE.

D. SPECIAL ASSESSMENTS:

IN ADDITION TO THE ASSESSMENTS AUTHORIZED ABOVE, THE HOMEOWNERS' ASSOCIATION MAY LEVY A
SPECIAL ASSESSMENT FOR THE PURPOSE OF DEFRAYING, IN WHOLE OR IN PART, THE COSTS OF ANY
CONSTRUCTION OR RECONSTRUCTION, REPAIR, OR REPLACEMENT OF A CAPITAL IMPROVEMENT UPON A
COMMON AREA OR ENTRYWAYS, INCLUDING THE NECESSARY FIXTURES AND PERSONAL PROPERTY RELATED
THERETO AND PAYMENT FOR ANY EXPENSES DEEMED NECESSARY AND APPROPRIATE BY THE BOARD OF
DIRECTORS, SUBJECT TO THE TERMS OF AND AS MORE PARTICULARLY PROVIDED IN THE HOMEOWNERS'
ASSOCIATION'S BYLAWS.

E. ENFORCEMENT RIGHTS OF THE ASSOCIATION:

WITHOUT LIMITATION OF SUCH OTHER POWERS AND RIGHTS AS THE HOMEOWNERS' ASSOCIATION MAY
HAVE, THE HOMEOWNERS' ASSOCIATION SHALL BE DEEMED A BENEFICIARY, TO THE SAME EXTENT AS A LOT
OWNER, OF THE VARIOUS COVENANTS SET FORTH WITH THIS DEED OF DEDICATION, AND SHALL HAVE THE
RIGHT TO ENFORCE ALL THE COVENANTS TO THE SAME EXTENT AS A LOT OWNER.

SECTION IV.  ENFORCEMENT, DURATION, AMENDMENT OR
TERMINATION, AND SEVERABILITY

A. ENFORCEMENT:

THE RESTRICTIONS HEREIN SET FORTH ARE COVENANTS TO RUN WITH THE LAND AND SHALL BE BINDING
UPON THE OWNER/DEVELOPER, ITS SUCCESSORS AND ASSIGNS.  WITHIN THE PROVISIONS OF SECTION I.
STREETS, EASEMENTS, AND UTILITIES, SECTION II. RESERVE AREAS, AND SECTION IV. ENFORCEMENT,
DURATION, AMENDMENT OR TERMINATION, AND SEVERABILITY ARE CERTAIN COVENANTS AND THE
ENFORCEMENT RIGHTS PERTAINING THERETO, AND ADDITIONALLY THE COVENANTS WITHIN SECTIONS I., II.,
AND IV., WHETHER OR NOT SPECIFICALLY THEREIN SO STATED, SHALL INURE TO THE BENEFIT OF AND SHALL
BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA.  THE COVENANTS CONTAINED IN SECTION III.
HOMEOWNERS' ASSOCIATION SHALL INURE ONLY TO THE BENEFIT OF THE OWNERS OF THE LOTS WITHIN THE
SUBDIVISION AND THE HOMEOWNERS' ASSOCIATION PROVIDED FOR IN SECTION III.  IF THE UNDERSIGNED
OWNER/DEVELOPER, OR ITS SUCCESSORS OR ASSIGNS, OR OWNER OF ANY LOT WITHIN "ROSE ROCK
RESERVE" SHALL VIOLATE ANY OF THE COVENANTS HEREIN, IT SHALL BE LAWFUL FOR THE CITY OF BROKEN
ARROW, OKLAHOMA, ANY OWNER OF A LOT WITHIN "ROSE ROCK RESERVE", THE HOMEOWNERS'
ASSOCIATION, OR ANY OTHER BENEFICIARY AS SPECIFIED WITHIN THE CONCERNED SECTION HEREOF TO
MAINTAIN ANY ACTION AT LAW OR IN EQUITY AGAINST THE PERSON OR PERSONS VIOLATING OR
ATTEMPTING TO VIOLATE ANY SUCH COVENANT, TO PREVENT SUCH PERSON OR PERSONS FROM SO DOING,
OR TO COMPEL COMPLIANCE WITH THE COVENANT. IN ANY JUDICIAL ACTION BROUGHT BY THE
HOMEOWNERS' ASSOCIATION OR AN OWNER OF A LOT WITHIN "ROSE ROCK RESERVE", WHICH ACTION SEEKS
TO ENFORCE THE COVENANTS OR RESTRICTIONS SET FORTH HEREIN OR TO RECOVER DAMAGES FOR THE
BREACH THEREOF, THE PREVAILING PARTY SHALL BE ENTITLED TO RECOVER REASONABLE ATTORNEY'S FEES
AND COSTS AND EXPENSES INCURRED IN SUCH ACTION.

B. DURATION:

THE COVENANTS CONTAINED IN SECTION III. HEREOF SHALL RUN WITH THE LAND AND SHALL BE BINDING
UPON THE UNDERSIGNED OWNER/DEVELOPER, ITS GRANTEES, SUCCESSORS, AND ASSIGNS, AND ALL PARTIES
CLAIMING UNDER IT FOR A PERIOD OF TWENTY-FIVE (25) YEARS FROM THE DATE OF THE RECORDING HEREOF,
AFTER WHICH TIME SAID COVENANTS SHALL BE AUTOMATICALLY EXTENDED THEREAFTER FOR SUCCESSIVE
PERIODS OF TEN (10) YEARS UNLESS AMENDED OR TERMINATED AS HEREINAFTER PROVIDED.  ALL OTHER
SECTIONS OF THIS DEED OF DEDICATION AND RESTRICTIVE COVENANTS SHALL BE SPECIFICALLY EXEMPTED
FROM THE AFORESAID DURATION PROVISIONS.

C. AMENDMENT OR TERMINATION:

THE COVENANTS CONTAINED WITHIN SECTIONS I., II., AND IV. MAY BE AMENDED OR TERMINATED AT ANY
TIME BY A WRITTEN INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE OWNER OF THE LAND TO WHICH
THE AMENDMENT OR TERMINATION IS TO BE APPLICABLE AND APPROVED BY THE BROKEN ARROW
PLANNING COMMISSION, OR ITS SUCCESSORS, WITH THE APPROVAL OF THE CITY OF BROKEN ARROW,
OKLAHOMA.  THE COVENANTS WITHIN SECTION III. AND WITHIN ANY OTHER PART HEREOF WHICH DID NOT
ORIGINALLY REQUIRE THE APPROVAL OF THE CITY OF BROKEN ARROW, OKLAHOMA, MAY BE AMENDED OR
TERMINATED AT ANY TIME WITH 65 PERCENT AGREEMENT OF ALL OWNERS OF LOTS WITHIN "ROSE ROCK
RESERVE" WITHOUT APPROVAL FROM THE CITY OF BROKEN ARROW.  THE PROVISIONS OF ANY INSTRUMENT
AMENDING OR TERMINATING COVENANTS SHALL BE EFFECTIVE FROM AND AFTER THE DATE IT IS PROPERLY
RECORDED.

D. SEVERABILITY:

INVALIDATION OF ANY RESTRICTION SET FORTH HEREIN, OR ANY PART THEREOF, BY AN ORDER, JUDGMENT,
OR DECREE OF ANY COURT, OR OTHERWISE, SHALL NOT INVALIDATE OR AFFECT ANY OF THE OTHER
RESTRICTIONS OR ANY PART THEREOF SET FORTH HEREIN, WHICH SHALL REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOF, THE OWNER HAS CAUSED THESE PRESENTS TO BE EXECUTED THIS ______  DAY OF
_______________, 2021.

139 BA, LLC
AN OKLAHOMA LIMITED LIABILITY COMPANY

BY: ________________________________________
BRIAN J. GREEN, [TITLE]

STATE OF OKLAHOMA )
) SS

COUNTY OF TULSA )

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, ON
THIS______DAY OF_______________, 2021, PERSONALLY APPEARED BRIAN J. GREEN, TO ME KNOWN TO BE
THE IDENTICAL PERSON WHO SUBSCRIBED THE NAME OF 139 BA, LLC TO THE FOREGOING INSTRUMENT, AS
ITS ________________, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME AS HIS FREE AND
VOLUNTARY ACT AND DEED AND AS THE FREE AND VOLUNTARY ACT AND DEED OF 139 BA, LLC FOR THE USES
AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

MY COMMISSION EXPIRES NOTARY PUBLIC

CERTIFICATE OF SURVEY

I, DAN E. TANNER, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF OKLAHOMA, DO HEREBY
CERTIFY THAT I HAVE CAREFULLY AND ACCURATELY SURVEYED, SUBDIVIDED, AND PLATTED THE TRACT OF
LAND DESCRIBED HEREINABOVE, AND THAT THE ACCOMPANYING PLAT IS A TRUE REPRESENTATION OF A
SURVEY MADE ON THE GROUND USING GENERALLY ACCEPTED PRACTICES, AND MEETS OR EXCEEDS THE
OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING.

WITNESS MY HAND AND SEAL THIS _________ DAY OF _______________________, 2021.

BY: ________________________________________
DAN E. TANNER
LICENSED PROFESSIONAL LAND SURVEYOR
OKLAHOMA NO. 1435

STATE OF OKLAHOMA )
) SS

COUNTY OF TULSA )

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, ON THIS ______
DAY OF _______________________, 2021, PERSONALLY APPEARED TO ME DAN E. TANNER KNOWN TO BE
THE IDENTICAL PERSON WHO SUBSCRIBED HIS NAME AS LICENSED PROFESSIONAL LAND SURVEYOR TO THE
FOREGOING CERTIFICATE, AS HIS FREE AND VOLUNTARY ACT AND DEED, FOR THE USES AND PURPOSES
THEREIN SET FORTH.

GIVEN UNDER MY HAND AND SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

MY COMMISSION EXPIRES NOTARY PUBLIC

CASE NO. PT20-_____
SHEET 3 OF 3

DATE OF PREPARATION:  September 21, 2020
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OWNER:
The Robert Lee &

Oma Alice Jones Trust
OMA ALICE JONES, TRUSTEE

C/O TANNER CONSULTING, LLC
5323 South Lewis Avenue

Tulsa, OK  74105
Phone: (918) 745-9929

SURVEYOR/ENGINEER:
Tanner Consulting, L.L.C.

DAN E. TANNER, P.L.S. NO. 1435
OK CA NO. 2661, EXPIRES 6/30/2021

EMAIL:  DAN@TANNERBAITSHOP.COM

5323 South Lewis Avenue
Tulsa, Oklahoma 74105
Phone: (918) 745-9929

NORTH

Tanner Consulting

50

Scale: 1"= 100'

100 1500

DATE OF PREPARATION:  September 21, 2020

SUBDIVISION CONTAINS:

ONE-HUNDRED THIRTY (130) LOTS
IN FOUR (4) BLOCKS
WITH THREE (3) RESERVE AREAS

GROSS SUBDIVISION AREA:  40.198 ACRES

CASE NO. PT00-000
SHEET 1 OF 1

APPROVED                              by the City
Council of the City of Broken Arrow,
Oklahoma.

Mayor

Attest: City Clerk

LEGEND
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City of Broken Arrow

Request for Action

File #: 20-1247, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BACP-172
(Comprehensive Plan Change), Robson North, 69.47 acres, Level 2, Level 3, Level 4,
and Greenway/Floodplain to Level 2 and Greenway/Floodplain, generally located
one-eighth mile north of Kenosha Street (71st Street), one-quarter mile east of 65th

Street (241st E. Avenue/Oneta Road)
Background:

Applicant: Tim Terral, Tulsa Engineering and Planning

Owner: The Robson Companies, Inc.

Developer: The Robson Companies, Inc.

Engineer: Tulsa Engineering and Planning

Location: One-eighth mile north of Kenosha Street (71st Street), one-quarter mile east of 65th

Street (241st E. Avenue/Oneta Road)

Size of Tract 69.47 acres

Number of Lots: 1

Present Zoning: A-1

Comp Plan: Level 2 (Urban Residential), Level 3 (Transitional), Level 4 (Commercial/Employment

Nodes) and Greenway/Floodplain to Level 2 and Greenway/Floodplain

BACP-172 is a request to change the Comprehensive Plan designation from Level 2, Level 3, Level 4, and
Greenway/Floodplain to Level 2 and Greenway/Floodplain on 69.47 acres located one-eighth mile north of
Kenosha Street (71st Street), one-quarter mile east of 65th Street (241st E. Avenue/Oneta Road). The property
is unplatted and undeveloped.

The area associated with BACP-172 was designated as Level 2 in the previous Comprehensive Plan. When the
2019 Comprehensive Plan was prepared there were discussions between the property owner and the consultant
about creating the “Forest Ridge Area Town Center”. As noted in the 2019 Comprehensive Plan, “Today,
residents of Forest Ridge do not have many options for nearby retail or entertainment. There a potential to
develop retail and commercial along Kenosha near Forest Ridge with a “town center” feel. Types of
development that might be appropriate include small-scale grocery, retail, dining, office, and residential.”
Along these lines, the area associated with BACP-172 was designated as Level 2, Level 3, Level 4, and
Greenway/Floodplain with a Special District Overlay. While the “Forest Ridge Area Town Center” can still
occur, the owner of the property associated with BACP-172 wants to develop single-family detach homes in the
area that was predominantly designated as Level 3. As a result, they have submitted BACP-172 requesting that
the Level 3 area, along with a small portion of Level 4 be changed to Level 2. The existing small area of Level
City of Broken Arrow Printed on 10/6/2020Page 1 of 2
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File #: 20-1247, Version: 1

the Level 3 area, along with a small portion of Level 4 be changed to Level 2. The existing small area of Level
2 would remain.  If BACP-172 is approved, they will be applying to change the zoning from A-1 to RS-3.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning

designations:

Location Comprehensive Plan Zoning Land Use

North Level 1 and

Greenway/Floodplain

Unincorporated

Wagoner County

100-year floodplain and large lot

single family residential

East Level 1 and

Greenway/Floodplain

A-1 100-year floodplain and large lot

single family residential

South Level 4 A-1 Undeveloped

West Greenway/Floodplain A-1 100-year floodplain and large lot

single family residential

Attachments:    Case Map
               Aerial Photo

                           Comprehensive Plan
                           Comprehensive Plan excerpt

Recommendation:
Staff recommends that BACP-172 be approved as requested, subject to the property being platted.

Reviewed by:  Jill Ferenc

Approved by:  Larry R. Curtis

BDM
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City of Broken Arrow

Request for Action

File #: 20-1248, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding PUD-47H (Planned
Unit Development), Cloudi Mornings, 0.21 acres, PUD-47/CG/IL to PUD-
47H/CG/IL, located one-quarter mile south of Albany Street (61st Street), one-half
mile west of Olive Avenue (129th E. Avenue)

Background:

Applicant: Austin Miller

Owner: Patricia Williams

Developer: Austin Miller

Engineer: NA

Location: One-quarter mile south of Albany Street (61st Street), one-half mile west of Olive

Avenue (129th E. Avenue)

Size of Tract 0.24 acres

Present Zoning: PUD-47/CG/IL

Proposed Zoning: PUD-47H/CG/IL

Comp Plan: Level 6

Planned Unit Development (PUD)-47H involves a 0.24-acre parcel located one-quarter mile south of Albany
Street (61st Street), one-half mile west of Olive Avenue (129th E. Avenue). Applicant is requesting a major
amendment to PUD-47 to allow a medical marijuana growing/cultivation facility to be located on the property.
The property, which is located at 2201 N. Yellowood Avenue, (South 55 feet of Lot 21, Block 3, 6100 Center),
is presently zoned PUD-47/CG/IL.

When the public notice for this PUD amendment was provided, it had referenced PUD-35C and PUD-47H.
Upon further examination, it was discovered that this property is not located in PUD-35 and only PUD-47H is
applicable.

PUD-35, which contained 79.04 acres, was approved by the City Council on May 16, 1983. Previously, in
September 1973, the City Council had approved BAZ-432 to change the zoning on the property associated with
PUD-35 from R-1 to 61.22 acres of I-1, 14.87 acres of R-5, and 3.91 acres of O-2. PUD-35 proposed a mixture
of land uses including multifamily, commercial, and industrial. While the property where PUD-47H is located
contained an underlying zoning as R-5 and I-1, the property was designated as “industrial” in PUD-35. PUD-
35 did not place any limitations on the uses permitted. Therefore, the industrial uses permitted are those that

City of Broken Arrow Printed on 10/6/2020Page 1 of 4
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File #: 20-1248, Version: 1

were allowed in 1983 when PUD-35 was approved.

On April 16, 1984, the City Council approved PUD-47 and BAZ-962, a request to change the R-5 zoning
associated with the multifamily area of PUD-35 to I-1, light industrial. With the approval of BAZ-962, the
underlying zoning on the property associated with PUD-47H became O-2 and I-1. However, PUD-47 stated
that the uses permitted on the property were those allowed in the I-1 district. In 2008, the City of Broken
Arrow updated its Zoning Ordinance, and the area that had been designated as O-2 when BAZ-962 was
approved was changed to CG. As a result, the zoning map now shows the zoning on the property to be PUD-
47/CG/IL.

At the time PUD-47 was approved, the growing of medical marijuana was not recognized as a permitted use in
the I-1 district.

On September 18, 2018, the City Council approved Ordinance 3540 that established regulations for retail
medical marijuana dispensaries and medical marijuana commercial growing/cultivating facilities. Medical
marijuana growing/cultivating facilities were recognized as a permitted use in the IL (Industrial Light) zoning
district. On September 25, 2018, a lawsuit was filed asking the court to make a legal determination whether the
City of Broken Arrow had any authority to zone or otherwise regulate medical marijuana businesses within city
limits. The trial court agreed with the plaintiff and on October 17, 2018, issued a declaratory judgement
finding, as a matter of law, that Oklahoma cities were precluded from adopting regulations, zoning overlays,
fees, or other restriction relating to medical marijuana business activities. This decision was appealed by the
City of Broken Arrow. The Oklahoma Legislature enacted laws that became effective August 30, 2019, that
stated, “Municipalities may follow their standard planning and zoning procedures to determine if certain zones
or districts would be appropriate for locating marijuana-licensed premises, medical marijuana businesses or
any other premises where marijuana or its by-products are cultivated, grown, processed, stored or
manufactured.” The plaintiff’s lawsuit was dismissed by the Oklahoma Supreme Court on November 19, 2019.
A complete copy of the Supreme Court ruling is attached with this Staff report.

Today, the City of Broken Arrow Zoning Ordinance recognizes that medical marijuana growing/cultivating is a
permitted use in the IL district. For the applicant to be able to renew their medical marijuana license, they must
receive acknowledgement from the local jurisdiction that the growing/cultivation facility is in compliance with
the Zoning Ordinance. Therefore, for Staff to acknowledge that the zoning is in compliance, medical marijuana
growing/cultivation has to be recognized as a permitted use. Since PUD-47 did not acknowledge medical
marijuana growing/cultivation as a permitted use, the PUD must be modified. According to the Zoning
Ordinance, to change the list of permitted uses in a PUD requires a major amendment to the PUD. As a result,
applicant has submitted a request for a major amendment to PUD-47 to allow medical marijuana
growing/cultivation to be a permitted use.  This is the only change being requested to PUD-47.

According to the applicant, they have contacted the Board for the 6100 Center Property Owners Association
about their requested modification to PUD-47 and was informed that the Board had no issues with the request.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning
designations:

Location Development

Guide

Zoning Land Use

North Level 6 PUD-47/CG/IL Light Industrial

East Level 6 PUD-35/IL Light Industrial

South Level 6 PUD-47/IL Light Industrial

West Level 6 PUD-47/CG Light Industrial
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Location Development

Guide

Zoning Land Use

North Level 6 PUD-47/CG/IL Light Industrial

East Level 6 PUD-35/IL Light Industrial

South Level 6 PUD-47/IL Light Industrial

West Level 6 PUD-47/CG Light Industrial

The property associated with PUD-47H is designated as Level 6 in the Comprehensive Plan. The existing light
industrial designation in PUD 47 is in accordance with the Comprehensive Plan in Level 6.

According to Section 6.4 of the Zoning Ordinance, the PUD provisions are established for one (1) or more of
the following purposes:

1. To permit and encourage innovative land development while maintaining appropriate limitation
on the character and intensity of use and assuring compatibility with adjoining and proximate
properties.

2. To permit greater flexibility within the development to best utilize the physical features of the
particular site in exchange for greater public benefits than would otherwise be achieved through
development under this Ordinance.

3. To encourage the provision and preservation of meaningful open space.

4. To encourage integrated and unified design and function of the various uses comprising the
planned unit development.

5. To encourage a more productive use of land consistent with the public objectives and standards of
accessibility, safety, infra structure and land use compatibility.

In Staff’s opinion, PUD-47 continues to satisfy item 1 of Section 6.4.A of the Zoning Ordinance. When PUD-
47 was approved by the City Council in 1984, a height limitation of one story was placed on buildings within
150 feet of the Melinda Park addition to the west. In addition, buildings were required to setback at least 75
feet from the property line abutting the Melinda Park addition, along with a 40-foot wide landscape buffer. All
these conditions remain. The only change being made is to allow the growing/cultivation of medical marijuana
inside an enclosed building on the east side of Yellowood Avenue.

According to the Zoning Ordinance, no schools are allowed within a 1,000 feet of a medical marijuana
growing/facility. A detailed survey will be conducted as part of any application for a medical marijuana license
from the City of Broken Arrow. Staff did review aerial photographs, and there were no schools found within
1,000 feet of the proposed growing/cultivation facility.

According to FEMA maps, none of the property is located in a 100-year floodplain area.

Attachments:            Case map
                                   Aerial photo
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                                   Comp Plan
                                   Design Statement for PUD-47H
                                   Design Statement for PUD-47
                                   Case maps for BAZ-432 and BAZ-962
                                   November 19, 2019, Oklahoma Supreme Court ruling
                                   September 1, 2020, email from Austin Miller

Recommendation:
On September 18, 2018, the City of Broken Arrow adopted regulations pertaining to medical marijuana
facilities. Medical marijuana growing/cultivation is recognized as a permitted use in the IL (Industrial Light)
district. When PUD 47 was approved in 1984, medical marijuana growing/cultivation was not recognized as a
legal use and was not included as a permitted use in PUD-47. To change any permitted uses in a PUD requires
a major amendment to the PUD. PUD-47H addresses this unique situation and requests that medical marijuana
growing/cultivation be allowed as a permitted use on the property.

Based upon the Comprehensive Plan, the location of the property, the existing PUD, the unique condition
associated with the request, and the surrounding land uses, Staff recommends that PUD-47H be approved as
requested.  Since the property has already been platted, Staff recommends that platting be waived.

Reviewed by: Jill Ferenc

Approved by: Larry R. Curtis

BDM
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City of Broken Arrow

Request for Action

File #: 20-1249, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding PUD-94V (Planned
Unit Development) and BAZ-2066, Aspen Circle, 6.90 acres, PUD-94/CG to PUD-
94V/CH and IL, located north of the Broken Arrow Expressway, south of Albany
Drive, and east of Aspen Avenue (145th E. Avenue)

Background:

Applicant: Eric G. Sack, Sack and Associates

Owner: Tahoe II Properties, LLC

Developer: Tahoe II Properties, LLC

Engineer: Sack and Associates

Location: North of the Broken Arrow Expressway, south of Albany Drive, and east of Aspen

Avenue (145th E. Avenue)

Size of Tract 6.90 acres

Present Zoning:  PUD-94/CG

Proposed Zoning: PUD-94V/CH and IL

Comp Plan: Level 6

Planned Unit Development (PUD)-94V involves a 6.90-acre parcel located north of the Broken Arrow
Expressway, south of Albany Drive, and east of Aspen Avenue. Applicant is requesting a major amendment to
PUD-94 and with BAZ-2066 is asking that the underlying zoning be changed from CG (Commercial General)
to CH (Commercial Heavy) and IL (Industrial Light). Some of the potential uses being contemplated on the
property include vehicle sales and rental, vehicle service and major repair (collision center), and a convenience
store.

PUD-94V divides the 6.90 acres into two development areas, A and B. Development Area A, which contains
2.97 acres adjacent to Aspen Avenue, the Broken Arrow Expressway off-ramp, and Albany Drive, will be
developed in accordance with the use and development regulations of the CH district except as modified by the
PUD. While a convenience store is being considered conceptually, all uses allowed in the CH district, except
sexually oriented businesses, are allowed in Development Area A. In addition, vehicle sales and rental is
recognized as a permitted use.

Development Area B, which contains 3.93 acres next to Albany Drive and the Broken Arrow Expressway off-
ramp, will be developed in accordance with the use and development regulations of the CH and IL district,
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except as modified by the PUD.  The only permitted uses are limited to:

· Restaurant, drive-in

· Restaurant, drive-thru

· Convenience store with gas sales

· Alcoholic beverages, retail store

· Vehicle sales and rentals

· Vehicle services and repair, major

· Vehicle services and repair, minor

An automobile collision center is illustrated as part of the conceptual site plan.

PUD 94 HISTORY ON THE PROPERTY
PUD 94, along with BAZ 1236, were initially approved by the City Council on November 16, 1995, subject to
the property being platted. PUD-94, known as “Battle Creek” was proposed as a mixed use development
consisting of single family detached residences, multifamily residential, office and retail uses along with an 18-
hole golf course, all located on 786.5 acres. The property associated with PUD 94V was designated as
“Commercial Office” in PUD 94, for retail commercial, office, hotel, and restaurant use. On November 16,
2010, the City Council approved PUD 94-O, a major amendment to PUD-94, subject to the property being
platted. In PUD 94-O, the property associated with PUD 94V was designated as “Commercial” and permitted
uses were identified as those permitted within a C-2 District as existing on January 31, 2008. PUD 94-O was
approved subject to platting. The property has not been platted, therefore, the zoning property on the property
associated with PUD-94V and BAZ-2066 remains PUD-94/CG. On September 17, 2013, the City Council
approved PUD-94S, a major amendment to PUD-94, to allow a new automobile dealership to be constructed on
10.5 acres located on the north side of Albany Drive, north of PUD-94V.

PUD-94V
A summary comparison between what is required by the Zoning Ordinance and what is being proposed with
PUD-94V is provided below.

SUMMARY OF DEVIATION FROM THE BROKEN ARROW ZONING ORDINANCE FOR
DEVELOPMENT AREA A

Item Broken Arrow Zoning Ordinance PUD-94VRequest

Maximum Building Height No requirement 2 stories or 35 feet

Landscaping One tree per 50 feet of street and

highway frontage

Along the Broken Arrow Expressway

and Aspen Avenue, one tree per 25 feet

of highway and street frontage.  Along

West Albany Drive, one tree per 30 feet

of frontage.  All trees must be medium

or large trees except where there are

conflicts with overhead power lines.

Access Access on arterial streets must be

250 feet apart, centerline to

centerline on the same side of the

street, and 200 feet, centerline to

centerline, on the opposite side of

the street.  On collector streets, such

as Albany Drive, access points must

align or be 150 feet apart, centerline

to centerline on both sides of the

street.

No access allowed to Aspen Avenue. If

the western most access point on the

north side of Albany Drive remains,

only one access point to Albany Drive

is allowed and it must align with the

access point on the north side.  If the

western most drive on the north side is

permanently closed and physically

removed, two points of access are

allowed to Albany Drive.  The space

between the two drives is reduced from

150 feet to 120 feet, centerline to

centerline.

Sidewalks 5-feet wide on arterial streets and 4-

feet wide on collector streets.

Sidewalks will be 5-feet wide along

both Aspen Avenue and Albany Drive.

Freestanding Signs Up to 50 feet in height and 500

square feet for a sign with multiple

users.

Only one pylon sign is allowed for the

entire PUD and it is limited to 25 feet

in height.  All other freestanding signs

must meet the requirements of Section

5.7.D, which limits signs to 10 feet in

height and 100 square feet.  The base

of all freestanding signs will be of

substantially the same material as the

exterior of the principal building on the

lot.
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Item Broken Arrow Zoning Ordinance PUD-94VRequest

Maximum Building Height No requirement 2 stories or 35 feet

Landscaping One tree per 50 feet of street and

highway frontage

Along the Broken Arrow Expressway

and Aspen Avenue, one tree per 25 feet

of highway and street frontage.  Along

West Albany Drive, one tree per 30 feet

of frontage.  All trees must be medium

or large trees except where there are

conflicts with overhead power lines.

Access Access on arterial streets must be

250 feet apart, centerline to

centerline on the same side of the

street, and 200 feet, centerline to

centerline, on the opposite side of

the street.  On collector streets, such

as Albany Drive, access points must

align or be 150 feet apart, centerline

to centerline on both sides of the

street.

No access allowed to Aspen Avenue. If

the western most access point on the

north side of Albany Drive remains,

only one access point to Albany Drive

is allowed and it must align with the

access point on the north side.  If the

western most drive on the north side is

permanently closed and physically

removed, two points of access are

allowed to Albany Drive.  The space

between the two drives is reduced from

150 feet to 120 feet, centerline to

centerline.

Sidewalks 5-feet wide on arterial streets and 4-

feet wide on collector streets.

Sidewalks will be 5-feet wide along

both Aspen Avenue and Albany Drive.

Freestanding Signs Up to 50 feet in height and 500

square feet for a sign with multiple

users.

Only one pylon sign is allowed for the

entire PUD and it is limited to 25 feet

in height.  All other freestanding signs

must meet the requirements of Section

5.7.D, which limits signs to 10 feet in

height and 100 square feet.  The base

of all freestanding signs will be of

substantially the same material as the

exterior of the principal building on the

lot.

SUMMARY OF DEVIATION FROM THE BROKEN ARROW ZONING ORDINANCE FOR
DEVELOPMENT AREA B

Item Broken Arrow Zoning Ordinance PUD-94VRequest

Permitted uses As allowed in the CH and IL

districts.
The only permitted uses are: ·

Restaurant, drive-in · Restaurant, drive

-thru · Convenience store with gas

sales · Alcoholic beverages, retail store

· Vehicle sales and rental · Vehicle

services and repair, minor · Vehicle

services and repair, major

Maximum Building Height No requirement 2 stories or 35 feet

Exterior building materials Masonry along street frontages Blue and white metal wall panels

allowed on the vehicle service and

repair - major building.

Minimum Building Setback 50 feet from all street frontages 50 feet from all street frontages.

However, overhead doors used for

service and repair and oriented towards

a street shall setback at least 150 feet.

Screening Fence Only required adjacent to residential

and around dumpsters.

In addition to the Zoning Ordinance

requirements, a six-foot high masonry

and wood fence will be installed

around the area used for storing

damaged vehicles.

Landscaping One tree per 50 feet of street and

highway frontage

Along the Broken Arrow Expressway

and Aspen Avenue, one tree per 25 feet

of highway and street frontage.  At

least 90 percent of the trees shall be

evergreen and must be medium to large

trees except where there are conflicts

with overhead power lines.  Along

West Albany Drive, one tree per 30 feet

of frontage.  At least 75 percent of the

trees shall be evergreen and must be

large trees except where there are

conflicts with overhead power lines.

Access Access on collector streets, such as

Albany Drive, access points must

align on both sides of the street, or

be 150 feet apart, centerline to

centerline.

Access will meet the requirements of

the Zoning Ordinance.

Sidewalks 4-feet wide on collector streets. Sidewalks will be 5-feet wide along

Albany Drive.

Freestanding Signs Up to 50 feet in height and 500

square feet for a sign with multiple

users.

Only one pylon sign is allowed for the

entire PUD and it is limited to 25 feet

in height.  All other freestanding signs

must meet the requirements of Section

5.7.D, which limits signs to 10 feet in

height and 100 square feet.  The base

of all freestanding signs will be of

substantially the same material as the

exterior of the principal building on the

lot.
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Item Broken Arrow Zoning Ordinance PUD-94VRequest

Permitted uses As allowed in the CH and IL

districts.
The only permitted uses are: ·

Restaurant, drive-in · Restaurant, drive

-thru · Convenience store with gas

sales · Alcoholic beverages, retail store

· Vehicle sales and rental · Vehicle

services and repair, minor · Vehicle

services and repair, major

Maximum Building Height No requirement 2 stories or 35 feet

Exterior building materials Masonry along street frontages Blue and white metal wall panels

allowed on the vehicle service and

repair - major building.

Minimum Building Setback 50 feet from all street frontages 50 feet from all street frontages.

However, overhead doors used for

service and repair and oriented towards

a street shall setback at least 150 feet.

Screening Fence Only required adjacent to residential

and around dumpsters.

In addition to the Zoning Ordinance

requirements, a six-foot high masonry

and wood fence will be installed

around the area used for storing

damaged vehicles.

Landscaping One tree per 50 feet of street and

highway frontage

Along the Broken Arrow Expressway

and Aspen Avenue, one tree per 25 feet

of highway and street frontage.  At

least 90 percent of the trees shall be

evergreen and must be medium to large

trees except where there are conflicts

with overhead power lines.  Along

West Albany Drive, one tree per 30 feet

of frontage.  At least 75 percent of the

trees shall be evergreen and must be

large trees except where there are

conflicts with overhead power lines.

Access Access on collector streets, such as

Albany Drive, access points must

align on both sides of the street, or

be 150 feet apart, centerline to

centerline.

Access will meet the requirements of

the Zoning Ordinance.

Sidewalks 4-feet wide on collector streets. Sidewalks will be 5-feet wide along

Albany Drive.

Freestanding Signs Up to 50 feet in height and 500

square feet for a sign with multiple

users.

Only one pylon sign is allowed for the

entire PUD and it is limited to 25 feet

in height.  All other freestanding signs

must meet the requirements of Section

5.7.D, which limits signs to 10 feet in

height and 100 square feet.  The base

of all freestanding signs will be of

substantially the same material as the

exterior of the principal building on the

lot.
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Item Broken Arrow Zoning Ordinance PUD-94VRequest

Permitted uses As allowed in the CH and IL

districts.
The only permitted uses are: ·

Restaurant, drive-in · Restaurant, drive

-thru · Convenience store with gas

sales · Alcoholic beverages, retail store

· Vehicle sales and rental · Vehicle

services and repair, minor · Vehicle

services and repair, major

Maximum Building Height No requirement 2 stories or 35 feet

Exterior building materials Masonry along street frontages Blue and white metal wall panels

allowed on the vehicle service and

repair - major building.

Minimum Building Setback 50 feet from all street frontages 50 feet from all street frontages.

However, overhead doors used for

service and repair and oriented towards

a street shall setback at least 150 feet.

Screening Fence Only required adjacent to residential

and around dumpsters.

In addition to the Zoning Ordinance

requirements, a six-foot high masonry

and wood fence will be installed

around the area used for storing

damaged vehicles.

Landscaping One tree per 50 feet of street and

highway frontage

Along the Broken Arrow Expressway

and Aspen Avenue, one tree per 25 feet

of highway and street frontage.  At

least 90 percent of the trees shall be

evergreen and must be medium to large

trees except where there are conflicts

with overhead power lines.  Along

West Albany Drive, one tree per 30 feet

of frontage.  At least 75 percent of the

trees shall be evergreen and must be

large trees except where there are

conflicts with overhead power lines.

Access Access on collector streets, such as

Albany Drive, access points must

align on both sides of the street, or

be 150 feet apart, centerline to

centerline.

Access will meet the requirements of

the Zoning Ordinance.

Sidewalks 4-feet wide on collector streets. Sidewalks will be 5-feet wide along

Albany Drive.

Freestanding Signs Up to 50 feet in height and 500

square feet for a sign with multiple

users.

Only one pylon sign is allowed for the

entire PUD and it is limited to 25 feet

in height.  All other freestanding signs

must meet the requirements of Section

5.7.D, which limits signs to 10 feet in

height and 100 square feet.  The base

of all freestanding signs will be of

substantially the same material as the

exterior of the principal building on the

lot.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning
designations:

Location Development Guide Zoning Land Use

North Level 6 PUD-94S/CH Automobile sales and service

East Levels 6 and 3 PUD-94S-1/CH and

PUD-94/CG

Automobile sales and service,

undeveloped, and apartments

South Broken Arrow

Expressway

PUD-94/CG Broken Arrow Expressway off

ramp

West Level 6 CH/SP 228 Automobile sales and service and

undeveloped

The property associated with PUD-94V and BAZ-2066 is designated as Level 6 in the Comprehensive Plan.
CH (Commercial Heavy) zoning is in conformance with the Comprehensive Plan in Level 6. In addition, IL
zoning is in conformance with the Comprehensive Plan in Level 6 when done in association with a PUD.

According to Section 6.4 of the Zoning Ordinance, the PUD provisions are established for one (1) or more of
the following purposes:

1. To permit and encourage innovative land development while maintaining appropriate limitation
on the character and intensity of use and assuring compatibility with adjoining and proximate
properties.

2. To permit greater flexibility within the development to best utilize the physical features of the
particular site in exchange for greater public benefits than would otherwise be achieved through
development under this Ordinance.

3. To encourage the provision and preservation of meaningful open space.

4. To encourage integrated and unified design and function of the various uses comprising the
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planned unit development.

5. To encourage a more productive use of land consistent with the public objectives and standards of
accessibility, safety, infra structure and land use compatibility.

In Staff’s opinion, PUD-94V satisfies items 1, 2, and 5 of Section 6.4.A of the Zoning Ordinance. (1) The uses
permitted, especially in Development Area B are limited, assuring compatibly with adjoining and proximate
properties. In addition, building height is limited to 2 stories or 35 feet. (2) Twice as much landscaping will be
provided along the Broken Arrow Expressway than what is required by the Zoning Ordinance, thereby
providing greater public benefits than would be achieved with just the Zoning Ordinance. No access is allowed
to Aspen Avenue, but there is flexibility to allow the spacing to be reduced along Albany Drive if other
conditions are met. (5) Aspen Avenue and the Broken Arrow Expressway off-ramp is a major entry way into
the City of Broken Arrow. With PUD-94V, twice as much landscaping is provided along the Broken Arrow
Expressway and Aspen Avenue than what is required by the Zoning Ordinance. Freestanding signs are limited
in height and size.  The proposed land uses are compatible with the other surrounding land uses.

According to FEMA maps, none of the property is located in a 100-year floodplain area. Water and sanitary
sewer service will be provided by the City of Broken Arrow.

Attachments:            Case map
                                   Aerial photo
                                   Comprehensive Plan Future Development Guide
                                   PUD-94V design statement

Recommendation:
Based upon the Comprehensive Plan, the PUD submitted with BAZ-2066 and the associated limitations on
permitted land uses and vehicular access, the location of the property, features (i.e. landscaping, screening, and
sign controls) provided in the PUD, and the surrounding land uses, Staff recommends that PUD-94V and BAZ-
2066 be approved as presented, subject to the property being platted.

Reviewed by:  Jill Ferenc

Approved by:  Larry R. Curtis

BDM
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LIST OF EXHIBITS 
A…..Illustration Concept Plan  

B…..Proposed Zoning and Development Areas 

C…..Topography, Floodplain and Existing Vegetation Map 

D…..Adjacent Land Use and Zoning 

E…..Circulation and Access Plan 

F…..Landscape and Open Space Concept Plan 

G…..Existing and Proposed Utilities Plan 

H…..Aerial Photograph 

I ...... Screening Fence for Collision Center 
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DEVELOPMENT CONCEPT 

The subject property comprises approximately 6.9 acres (gross) which is South of the Jim 
Norton Chevrolet Dealership on Lot 1, Block 1, “Ronda Norton Center”, located at the 
Northeast corner of North Aspen Avenue (South 145th East Avenue) and the Broken 
Arrow Expressway. The 6.9 acre tract lies south of West Albany Drive. The possible uses 
are an automotive collision center, convenience store with fuel sales, vehicle sales and 
rental, and other restricted uses permitted in the CH-Commercial Heavy district. The 
Aspen Circle PUD will require rezoning of the CG zoning to CH and IL zoning. 

This PUD is a major amendment to a portion of PUD-94O that was approved by the 
Broken Arrow City Council on November 16, 2010. The development standards of this 
PUD are similar to those approved with PUD-94S, with the addition of the Highway 
Design Overlay (HDO) district standards added since the 2010 approval.  The remainder 
of PUD-94O, and all of PUD-94S, remain unchanged and are not part of this application.  

With the filing of the application for the major amendment to PUD-94O, applications for 
rezoning Development Area A from CG-Commercial General to CH-Commercial Heavy 
and Development Area B from CG-Commercial General to IL-Industrial Light will be 
filed to run concurrently with the PUD application. 

DEVELOPMENT STANDARDS 

Development Area A shall be developed in accordance with the City of Broken Arrow 
Zoning Ordinance and the use and development regulations of the CH-Commercial 
Heavy district, except as modified herein.  Vehicle sales and rental shall be recognized as 
a permitted use and not require a Specific Use Permit.  Sexually oriented businesses, 
however, shall not be allowed. 

Development Area B shall be developed in accordance with the City of Broken Arrow 
Zoning Ordinance and the use and development regulations of the CH-Commercial 
Heavy and IL-Industrial Light districts, except as modified herein. It is recognized a 
vehicle service and major repair facility is proposed to be located in Development 
Area B. 

The Subject Property is located within the City of Broken Arrow Highway Design 
Overlay (HDO) district. The HDO standards are intended to ensure that development 
along designated highways within Broken Arrow present an attractive image of the 
community to city residents and highway drivers, thus contributing to the overall quality 
of life and economic development in the city.   
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DEVELOPMENT STANDARDS  

Development Area A 

HIGHWAY DESIGN OVERLAY (HDO) DESIGN STANDARDS 

Building design orientation, wall articulation, entrances, and fencing shall meet the HDO 
standards and multiple buildings in commercial centers shall employ a consistent 
architectural style or theme, be constructed of similar materials, and feature similar 
colors. 

GROSS LAND AREA      129,415 SF / 2.9710 AC 

NET LAND AREA*  87,120 SF / 2.0000 AC 
     *The net land area is conceptual and may be modified pursuant to the subdivision platting process. 

PERMITTED USES 

As allowed in the CH-Commercial Heavy district except vehicle sales and rental shall be 
recognized as a permitted use.  Sexually oriented businesses, however, shall not be 
allowed. 

MAXIMUM FLOOR AREA RATIO   Not Applicable 

MAXIMUM BUILDING HEIGHT   2 Stories 
   (35 feet) 
BUILDING MATERIALS 

Building design will be in accordance with the Highway Design Overlay district 
standards in Section 5.8.I.4.  Any poles used to support canopies associated with 
convenience stores shall be wrapped in brick. 

MINIMUM BUILDING SETBACK 

From each boundary fronting a public street, including the Broken Arrow Expressway off 
ramp, the minimum building setback from the right-of-way shall be fifty (50) feet. 

From interior boundaries, the minimum building setback is zero (0) feet, provided that 
building code requirements are met. 

MINIMUM LANDSCAPING PERCENTAGE 10% of net lot 

MINIMUM LANDSCAPING EDGE 

A landscape edge of at least 10 feet in width shall be provided adjacent to all highway 
and public street frontages. 

MINIMUM SCREENING Not applicable 
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MINIMUM OFF-STREET PARKING As required for the 
  applicable use within the  

 CH District 

OTHER BULK AND AREA REQUIREMENTS  As required for the 
  applicable use within the  

 CH District 

LANDSCAPING 

Landscaping shall meet the requirements of the Broken Arrow Zoning Ordinance (the 
“Zoning Ordinance”) except as hereinafter modified. In addition to the requirements of 
the Zoning Ordinance, the following landscaping standards shall be applicable: 

In addition to required trees, shrubs shall be provided as set forth within Section 5.2 of 
the Zoning Ordinance, provided however, shrubs may be evenly spaced or grouped. 

Broken Arrow Expressway off ramp and North Aspen Avenue: Not less than one tree 
shall be planted for each 25 feet of highway and public street frontage.  All trees shall be 
medium to large except where there are conflicts with overhead power lines.  The width 
of the landscape edge shall be as depicted on Exhibit F. 

West Albany Drive: Not less than one tree shall be planted for each 30 feet of street 
frontage.  All trees shall be medium to large except where there are conflicts with 
overhead power lines.  The width of the landscape edge shall be as depicted on Exhibit F. 

All landscaping within this PUD shall be maintained in accordance with the requirements 
of Section 5.2 of the Zoning Ordinance.  Any landscaping material that fails shall be 
replaced in accordance with the Zoning Ordinance. 

LIGHTING 

Exterior lighting shall be in accordance with Section 5.6 of the Zoning Ordinance. 

ACCESS AND CIRCULATION 

Principal access is derived from West Albany Drive.  Direct access to Aspen Avenue 
(South 145th East Avenue) and to the Broken Arrow Expressway shall be prohibited.  All 
access points on West Albany Drive shall align with any access points on the north side 
of the street and shall be spaced at least 150 feet apart, centerline to centerline, on both 
sides of the street, except as follow: 

If the westernmost drive serving the Jim Norton Chevrolet dealership remains as 
it exists in September 2020, only one access point shall be permitted on West 
Albany Drive from Development Area A, and it shall align with said westernmost 
drive; 
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If the westernmost drive serving the Jim Norton Chevrolet dealership is 
permanently closed and physically removed, two access points shall be permitted 
on West Albany Drive from Development Area A as depicted on Exhibit E.  The 
centerline of the western access point shall be 150 feet from the existing east curb 
line of Aspen Avenue, and the two drives serving Development Area A shall be 
separated by 120 feet, centerline to centerline. 

Sidewalks, not less than 5 feet in width, shall be constructed along Aspen Avenue (South 
145th East Avenue) and West Albany Drive by the developer in accordance with the City 
Subdivision Regulations. 

SIGNAGE 

All freestanding signs within this PUD shall be installed in accordance with Section 
5.7.D of the Broken Arrow Zoning Ordinance except as follows: 

Only one pylon sign shall be allowed for the overall PUD, and it shall be limited 
to 25 feet in height.  A separate application for a Specific Use Permit is not 
required. 

All freestanding signs shall have a monument type base of substantially the same 
material as the exterior of the principal building on the lot. 

Directional and Wayfinding Signs 

Directional and wayfinding signs are allowed and shall not be considerd as a 
freestanding sign as long as the sign is less than 25 square feet in size and less 
than 5 feet in height. 

Wall Signs 

Wall signs shall be installed in accordance with Section 5.7 of the Zoning 
Ordinance and the Highway Design Overlay district, except as hereinafter 
modified. 

FENCING 

The use of chain link, barbed, or razor wire shall be prohibited. 

UTILITIES 

Utilities are at the site or accessible by customary extension. The drainage system will be 
designed in accordance with the City of Broken Arrow standard specifications.  

SITE PLAN REVIEW 

Development areas may be developed in phases and no building permit shall issue until a 
detailed site plan (including landscaping) of the proposed improvements has been 
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submitted to the City and approved as being consistent with the development concept and 
the development standards. No certificate of occupancy shall be issued for a building 
until the landscaping of the applicable phase of development has been installed in 
accordance with a landscaping plan and phasing schedule submitted to and approved by 
the City. 

PLATTING REQUIREMENT 

Development areas may be developed in phases, and no building permit shall be issued 
until the development phase for which a permit is sought has been included within a 
subdivision plat submitted to and reviewed by the Broken Arrow Planning Commission 
and approved by the City Council and duly filed of record. The required subdivision plat 
shall include covenants of record implementing the development standards of the 
approved planned unit development and the City shall be a beneficiary thereof. Nothing 
above set forth shall preclude the exercise of the authority of the City to issue a building 
permit upon site plan approval, which may include conditions such as a requirement that 
the applicable phase shall be platted prior to the issuance of an occupancy permit. 
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DEVELOPMENT STANDARDS 

Development Area B 

HIGHWAY DESIGN OVERLAY (HDO) DESIGN STANDARDS 

Building design orientation, wall articulation, entrances, and fencing shall meet the HDO 
standards and multiple buildings in commercial centers shall employ a consistent 
architectural style or theme, be constructed of similar materials, and feature similar 
colors. 

GROSS LAND AREA 171,406 SF / 3.9349 AC 

NET LAND AREA* 134,989 SF / 3.0989 AC 
     *The net land area is conceptual and may be modified pursuant to the subdivision platting process. 

PERMITTED USES 

The only permitted uses in Development Area B are as follows: 
 
 Restaurant, drive-in 
 Restaurant, drive-thru 
 Convenience store with gas sales 
 Alcoholic beverages, retail store 
 Vehicle sales and rental 
 Vehicle services and repair, major 
 Vehicle services and repair, minor 

MAXIMUM FLOOR AREA RATIO Not Applicable 

MAXIMUM BUILDING HEIGHT 2 Stories 
 (35 feet) 

BUILDING MATERIALS 

Building design will be in accordance with the Highway Design Overlay district 
standards in Section 5.8.I.4. 

Blue and white metal wall panels will be used on the vehicle service and repair – major 
use Collision Center building consistent with the other corporate branded Jim Norton 
Chevrolet Buildings within PUD-94S located north of West Albany Drive. 

MINIMUM BUILDING SETBACK 

From each boundary fronting a public street, including the Broken Arrow Expressway off 
ramp, the minimum building setback from the right-of-way shall be fifty (50) feet, 
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provided however; overhead doors used for service and repair and oriented toward a 
street shall have a minimum setback of 150 feet. 

From interior boundaries, the minimum building setback is 0 feet, provided that building 
code requirements are met. 

MINIMUM LANDSCAPING PERCENTAGE 10% of net lot 

MINIMUM LANDSCAPING EDGE 

A landscape edge of at least 10 feet in width shall be provided adjacent to all highway 
and public street frontages. 

MINIMUM SCREENING  

To screen vehicles awaiting repairs, a six foot high masonry and wood screening fence as 
depicted on Exhibit I, along with trees as set forth below, shall be installed around the 
area used for storing damaged vehicles.  The use of chain link, barbed wire, or razor wire 
shall be prohibited. 

MINIMUM OFF-STREET PARKING As required for the 
           applicable use 

OTHER BULK AND AREA REQUIREMENTS  As required for the 
  applicable use within the  

 CH and IL Districts 

LANDSCAPING 

Landscaping shall meet the requirements of the Broken Arrow Zoning Ordinance (the 
“Zoning Ordinance”) except as hereinafter modified. In addition to the requirements of 
the Zoning Ordinance, the following landscaping standards shall be applicable: 

In addition to required trees, shrubs shall be provided as set forth within Section 5.2 of 
the Zoning Ordinance, provided however, shrubs may be evenly spaced or grouped. 

Broken Arrow Expressway off ramp: Not less than one tree shall be planted for each 25 
feet of highway frontage.  No less than 90% of the required trees along the frontage shall 
be evergreen.  The majority of required trees shall be planted along the south side of the 
collision center as depicted on Exhibit F to screen damaged vehicles.  All trees shall be 
medium to large except where there are conflicts with overhead power lines.  The width 
of the landscape edge shall be as depicted on Exhibit F. 

West Albany Drive: Not less than one tree shall be planted for each 30 feet of street 
frontage.  No less than 75% of the required trees along the frontage shall be evergreen.  
All trees shall be medium to large except where there are conflicts with overhead power 
lines.  The width of the landscape edge shall be as depicted on Exhibit F. 
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All landscaping within this PUD shall be maintained in accordance with the requirements 
of Section 5.2 of the Zoning Ordinance.  Any landscaping material that fails shall be 
replaced in accordance with the Zoning Ordinance. 

LIGHTING 

Exterior lighting shall be in accordance with Section 5.6 of the Zoning Ordinance. 

ACCESS AND CIRCULATION 

Principal access is derived from West Albany Drive.  Direct access to the Broken Arrow 
Expressway shall be prohibited.  All access points on West Albany Drive shall align with 
any access points on the north side of the street and shall be spaced at least 150 feet apart, 
centerline to centerline, on both sides of the street. 

Sidewalks, not less than 5 feet in width, shall be constructed along West Albany Drive by 
the developer in accordance with the City Subdivision Regulations. 

SIGNAGE 

All freestanding signs within this PUD shall be installed in accordance with Section 
5.7.D of the Broken Arrow Zoning Ordinance except as follows: 

Only one pylon sign shall be allowed for the overall PUD, and it shall be limited 
to 25 feet in height.  A separate application for a Specific Use Permit is not 
required. 

All freestanding signs shall have a monument type base of substantially the same 
material as the exterior of the principal building on the lot. 

Directional and Wayfinding Signs 

Directional and wayfinding signs are allowed and shall not be considerd as a 
freestanding sign as long as the sign is less than 25 square feet in size and less 
than 5 feet in height. 

Wall Signs 

Wall signs shall be installed in accordance with Section 5.7 of the Zoning 
Ordinance and the Highway Design Overlay district, except as hereinafter 
modified. 

OPERATIONAL LIMITATIONS 

All damaged vehicles awaiting repairs shall be parked or stored on surfaces paved with 
asphalt or concrete. 

UTILITIES 
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Utilities are at the site or accessible by customary extension. The drainage system will be 
designed in accordance with the City of Broken Arrow standard specifications.  

SITE PLAN REVIEW 

Development areas may be developed in phases and no building permit shall issue until a 
detailed site plan (including landscaping) of the proposed improvements has been 
submitted to the City and approved as being consistent with the development concept and 
the development standards. No certificate of occupancy shall be issued for a building 
until the landscaping of the applicable phase of development has been installed in 
accordance with a landscaping plan and phasing schedule submitted to and approved by 
the City. 

PLATTING REQUIREMENT 

Development areas may be developed in phases, and no building permit shall be issued 
until the development phase for which a permit is sought has been included within a 
subdivision plat submitted to and approved by the Broken Arrow Planning Commission 
and the City Council and duly filed of record. The required subdivision plat shall include 
covenants of record implementing the development standards of the approved planned 
unit development and the City shall be a beneficiary thereof. Nothing above set forth 
shall preclude the exercise of the authority of the City to issue a building permit upon site 
plan approval, which may include conditions such as a requirement that the applicable 
phase shall be platted prior to the issuance of an occupancy permit.  
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LEGAL DESCRIPTION  
(GROSS AREA) 

 
A TRACT OF LAND THAT IS PART OF THE SOUTHWEST QUARTER (SW/4) OF 
SECTION THIRTY-FOUR (34), TOWNSHIP NINETEEN (19) NORTH, RANGE FOURTEEN 
(14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF 
OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, SAID 
TRACT OF LAND BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHWEST CORNER OF SECTION 34; THENCE SOUTH 00°00'00" WEST ALONG THE 
WESTERLY LINE OF SECTION 34 FOR 2960.94 FEET TO A POINT ON THE WESTERLY 
EXTENSION OF THE RIGHT-OF-WAY CENTERLINE OF WEST ALBANY DRIVE 
SOUTH, SAID POINT ALSO BEING THE POINT OF BEGINNING OF SAID TRACT OF 
LAND; THENCE ALONG SAID RIGHT-OF-WAY CENTERLINE OF WEST ALBANY 
DRIVE SOUTH FOR THE FOLLOWING FIVE (5) DESCRIBED COURSES: THENCE 
SOUTH 90°00'00" EAST FOR 341.63 FEET TO A POINT OF CURVE; THENCE 
SOUTHEASTERLY AND SOUTHERLY ALONG A CURVE TO THE RIGHT WITH A 
CENTRAL ANGLE OF 100°21'48", A RADIUS OF 350.00 FEET, A CHORD BEARING OF 
SOUTH 39°49'06" EAST, A CHORD LENGTH OF 537.66 FEET, FOR AN ARC LENGTH OF 
613.08 FEET; THENCE SOUTH 10°21'48" WEST FOR 50.00 FEET; THENCE SOUTHERLY 
AND SOUTHEASTERLY ALONG A CURVE TO THE LEFT WITH A CENTRAL ANGLE 
OF 40°20'59", A RADIUS OF 350.00 FEET, A CHORD BEARING OF SOUTH 09°48'41" 
EAST, A CHORD LENGTH OF 241.42 FEET, FOR AN ARC LENGTH OF 246.48 FEET; 
THENCE SOUTH 29°59'11" EAST FOR 9.70 FEET; THENCE SOUTH 60°00'49" WEST FOR 
40.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF THE 
BROKEN ARROW EXPRESSWAY; THENCE ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE AND NORTHWESTERLY ALONG A CURVE TO THE LEFT, WITH A 
CENTRAL ANGLE OF 28°38'25", A RADIUS OF 662.96 FEET, A CHORD BEARING OF 
NORTH 44°18'24" WEST, A CHORD LENGTH OF 327.95 FEET, FOR AN ARC LENGTH 
OF 331.39 FEET; THENCE SOUTH 31°22'24" WEST ALONG SAID NORTHERLY RIGHT-
OF-WAY LINE FOR 10.00 FEET; THENCE NORTH 68°02'57" WEST ALONG SAID 
NORTHERLY RIGHT-OF-WAY LINE FOR 374.62 FEET; THENCE NORTH 90°00'00" 
WEST FOR 106.53 FEET TO A POINT ON THE WESTERLY LINE OF SECTION 34; 
THENCE NORTH 00°00'00" EAST ALONG SAID WESTERLY LINE FOR 362.24 FEET TO 
THE POINT OF BEGINNING OF SAID TRACT OF LAND. 
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LEGAL DESCRIPTION 
(GROSS DEVELOPMENT AREA A) 

 
A TRACT OF LAND THAT IS PART OF THE SOUTHWEST QUARTER (SW/4) OF 
SECTION THIRTY-FOUR (34), TOWNSHIP NINETEEN (19) NORTH, RANGE FOURTEEN 
(14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF 
OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, SAID 
TRACT OF LAND BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHWEST CORNER OF SECTION 34; THENCE SOUTH 00°00'00" WEST ALONG THE 
WESTERLY LINE OF SECTION 34 FOR 2960.94 FEET TO A POINT ON THE WESTERLY 
EXTENSION OF THE RIGHT-OF-WAY CENTERLINE OF WEST ALBANY DRIVE 
SOUTH, SAID POINT ALSO BEING THE POINT OF BEGINNING OF SAID TRACT OF 
LAND; THENCE SOUTH 90°00'00" EAST ALONG SAID RIGHT-OF-WAY CENTERLINE 
OF WEST ALBANY DRIVE SOUTH FOR 329.58 FEET; THENCE SOUTH 00°00'00" WEST 
AND PARALLEL WITH THE WESTERLY LINE OF SECTION 34 FOR 452.14 FEET TO A 
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF THE BROKEN ARROW 
EXPRESSWAY; THENCE NORTH 68°02'57" WEST ALONG SAID NORTHERLY RIGHT-
OF-WAY LINE FOR 240.49 FEET; THENCE NORTH 90°00'00" WEST FOR 106.53 FEET 
TO A POINT ON THE WESTERLY LINE OF SECTION 34; THENCE NORTH 00°00'00" 
EAST ALONG SAID WESTERLY LINE FOR 362.24 FEET TO THE POINT OF 
BEGINNING OF SAID TRACT OF LAND. 
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LEGAL DESCRIPTION 
(GROSS DEVELOPMENT AREA B) 

 
A TRACT OF LAND THAT IS PART OF THE SOUTHWEST QUARTER (SW/4) OF 
SECTION THIRTY-FOUR (34), TOWNSHIP NINETEEN (19) NORTH, RANGE FOURTEEN 
(14) EAST OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF 
OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, SAID 
TRACT OF LAND BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHWEST CORNER OF SECTION 34; THENCE SOUTH 00°00'00" WEST ALONG THE 
WESTERLY LINE OF SECTION 34 FOR 2960.94 FEET TO A POINT ON THE WESTERLY 
EXTENSION OF THE RIGHT-OF-WAY CENTERLINE OF WEST ALBANY DRIVE 
SOUTH; THENCE SOUTH 90°00'00" EAST ALONG SAID RIGHT-OF-WAY CENTERLINE 
OF WEST ALBANY STREET SOUTH FOR 329.58 FEET TO THE POINT OF BEGINNING 
OF SAID TRACT OF LAND; THENCE ALONG SAID RIGHT-OF-WAY CENTERLINE OF 
WEST ALBANY DRIVE SOUTH FOR THE FOLLOWING FIVE (5) DESCRIBED 
COURSES: THENCE CONTINUING SOUTH 90°00'00" EAST FOR 12.05 FEET TO A 
POINT OF CURVE; THENCE SOUTHEASTERLY AND SOUTHERLY ALONG A CURVE 
TO THE RIGHT WITH A CENTRAL ANGLE OF 100°21'48", A RADIUS OF 350.00 FEET, 
A CHORD BEARING OF SOUTH 39°49'06" EAST, A CHORD LENGTH OF 537.66 FEET, 
FOR AN ARC LENGTH OF 613.08 FEET; THENCE SOUTH 10°21'48" WEST FOR 50.00 
FEET; THENCE SOUTHERLY AND SOUTHEASTERLY ALONG A CURVE TO THE LEFT 
WITH A CENTRAL ANGLE OF 40°20'59", A RADIUS OF 350.00 FEET, A CHORD 
BEARING OF SOUTH 09°48'41" EAST, A CHORD LENGTH OF 241.42 FEET, FOR AN 
ARC LENGTH OF 246.48 FEET; THENCE SOUTH 29°59'11" EAST FOR 9.70 FEET; 
THENCE SOUTH 60°00'49" WEST FOR 40.00 FEET TO A POINT ON THE NORTHERLY 
RIGHT-OF-WAY LINE OF THE BROKEN ARROW EXPRESSWAY; THENCE ALONG 
SAID NORTHERLY RIGHT-OF-WAY LINE AND NORTHWESTERLY ALONG A CURVE 
TO THE LEFT, WITH A CENTRAL ANGLE OF 28°38'25", A RADIUS OF 662.96 FEET, A 
CHORD BEARING OF NORTH 44°18'24" WEST, A CHORD LENGTH OF 327.95 FEET, 
FOR AN ARC LENGTH OF 331.39 FEET; THENCE SOUTH 31°22'24" WEST ALONG SAID 
NORTHERLY RIGHT-OF-WAY LINE FOR 10.00 FEET; THENCE NORTH 68°02'57" WEST 
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE FOR 134.13 FEET; THENCE NORTH 
00°00'00" EAST AND PARALLEL WITH THE WESTERLY LINE OF SECTION 34 FOR 
452.14 FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND. 
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City of Broken Arrow

Request for Action

File #: 20-1257, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding PUD-276A (Planned
Unit Development Minor Amendment), Timber Ridge Cottages, 8.05 acres,
RM/PUD-276, one-quarter mile south of Kenosha Street (71st Street), east of 37th

Street (209th E Avenue)

Background:

Applicant: DHTC Development, LLC

Owner: Timber Ridge Cottages Broken Arrow, LP

Developer: DHTC Development, LLC

Engineer: Crockett Engineering Consultants

Location: One-quarter mile south of Kenosha Street, east of 209th E Avenue

Size of Tract 8.05 acres

Present Zoning:  RM (Residential Multi-Family) and PUD-276

Proposed Zoning: RM (Residential Multi-Family) and PUD-276A

Comp Plan: Level 3

Planned Unit Development (PUD)-276A, minor amendment to PUD-276, involves an 8.05 acre parcel located
one-quarter mile south of Kenosha Street, east of 209th E Avenue. The property is zoned RM (Residential Multi
-Family) and PUD-276 and has been platted as Lot 1, Block 1, Timber Ridge Cottages.

BACP-161, a request to change the comprehensive plan designation on this property from Level 4 to Level 3,
was approved by the City Council on April 17, 2018. BAZ-1998 and PUD-276 were approved on this property
by City Council on May 1, 2018.

Timber Ridge Cottages is a senior multi-family housing with a mix of duplex (6 units), 4 Plex (40 units), and
apartment style dwellings (28 units) for a total of 74 units. With PUD-276A, the applicant is requesting to
reduce the landscaping requirements in Section 5.2.B.1.a.iii of the Zoning Ordinance. This section requires that,
in the RM district, at least two trees and five shrubs be planted per multi-family housing unit. Due to the
compact nature of this development, the applicant is requesting to reduce this requirement to one tree and three
shrubs per unit. All other landscaping requirements, perimeter landscaping and parking lot landscaping, will be
provided per the Zoning Ordinance. In total, 132 trees and 222 shrubs will be required for this development if
PUD-276A is approved. All other provisions of PUD-276 shall remain as approved.
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File #: 20-1257, Version: 1

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning
designations:

Location Development Guide Zoning Land Use

North Level 4 A-1 Undeveloped

East Level 4 CG Undeveloped/Creek Turnpike

South Level 4 A-1/SP-164 Ridge at Broken Arrow  (Place of

Assembly)

West Level 4 A-1 Undeveloped

None of the property is located in a 100-year floodplain area.

The property associated with PUD-276A is designated as Level 3 of the Comprehensive Plan. The
development proposed with PUD-276A is considered to be in compliance with the Comprehensive Plan in
Level 3.

Attachments:            Case map
                                   Aerial photo
                                   PUD-276A Design Statement
                                   PUD-276A Exhibit

Recommendation:
Based on the location of the property, the surrounding land uses, and the nature of the amendment request, Staff
recommends that PUD-276A be approved.

Reviewed By: Jill Ferenc

Approved By: Larry R. Curtis

ALY
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1000 W. Nifong Boulevard Building #1 
Columbia, Missouri 65203 

(573) 447-0292 

 

www.crockettengineering.com 
 

August 31, 2020 

 

 

RE: Timber Ridge Cottages - PUD #276 

       Proposed Minor Amendment  

 

The current proposed landscape plan is attached. 

 

The requested Minor Amendment would allow: 

 

1. The landscape plan to be revised to show the reduction of trees, from 2 to 1, and 

shrubs, from 5 to 3, which are required to be planted.  

 

All other provisions, previously approved by the City of Broken Arrow, of the PUD shall remain  

in effect. 

 

 

Sincerely, 

Crockett Engineering Consultants, LLC 

 

 

 
Andy Greene, PE 
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City of Broken Arrow

Request for Action

File #: 20-1258, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BAZ-2068 (Rezoning),
Medwise Urgent Care South, 29.18 acres, A-1 (Agricultural)/SP-270 (Specific Use
Permit) to CN (Commercial Neighborhood) and ON (Office Neighborhood), south
of the Creek Turnpike, east of Elm Place (161st East Avenue)

Background:

Applicant: Mark Zelnik

Owner: Life Covenant Church, Inc.

Developer: Life Covenant Church, Inc.

Surveyor: Tanner Consulting, LLC

Location: South of the Creek Turnpike, east of Elm Place (161st East Avenue)

Size of Tract 29.18 acres

Number of Lots: 1

Present Zoning: A-1/SP-270

Proposed Zoning: ON and CN/SP-270

Comp Plan: Level 4 (Commercial/ Employment Nodes) and Level 2 (Urban Residential)

BAZ-2068 is a request to change the zoning designation on a 29.18-acre tract from A-1 (Agricultural)/SP-270
to CN (Commercial Neighborhood) and ON (Office Neighborhood). The property has been platted as Lot 1,
Block 1, Lifechurch.tv Broken Arrow South.

The applicant is proposing to rezone the east 27.97 acres, to ON for the LifeChurch property. The west 1.21
acres is requested to be rezoned to CN for a proposed urgent care facility. With the current A-1 zoning
designation, the property is required to have 330-feet of street frontage. In order to split the property and have
both new parcels meet the street frontage requirements, a rezoning in necessary. The proposed ON and CN
zoning districts were chosen based on the current and proposed uses of the property.

A Specific Use Permit, SP-270, was approved on this property on August 6, 2013 by the City Council. Section
3.2.B.6 of the Zoning Ordinance states that where an assembly use is originally approved by a specific use or
PUD, any subsequent associated development which increases the intensity of the use on the site by more than
what has been approved shall require an amendment to the specific use or PUD. In order to allow the proposed
urgent care facility, SP-270 needs to be abrogated on the portion of the property being rezoned to CN. The
remainder of the property, which is being requested to be rezoned to ON, will retain the provisions of SP-270.
If any change of use is proposed on this property, the property owner will need to submit an application to
City of Broken Arrow Printed on 10/6/2020Page 1 of 2
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File #: 20-1258, Version: 1

If any change of use is proposed on this property, the property owner will need to submit an application to
amend the specific use permit.

Access to this property is through a private drive located to the south of the Creek Turnpike. The property plat
has a limits of no access along the northwest boundary of the property. Any newly created parcel will be
required to utilize the existing LifeChurch driveway and obtain a mutual access easement. No future access
points shall be allowed onto Elm Place.

Surrounding land uses and zoning classifications include the following:

North: A-1 Creek Turnpike
East: A-1 Undeveloped
South: R-2 Single-Family Residential
West: CG Commercial Development

This property is in Level 4 (Commercial/Employment Node) and Level 2 (Urban Residential) of the
Comprehensive Plan. CN is considered to be in accordance with the Comprehensive Plan in Level 4. ON is
considered in accordance with the Comprehensive Plan in Level 2, provided the site is located adjacent to an
arterial street and none of the traffic from the ON area shall utilize roads that pass through a single-family
residential neighborhood. According to the FEMA maps, none of the property is located in a 100-year
floodplain area.

Attachments:            Case map for BAZ-2063
                                   Aerial photo
                                   Comprehensive Plan
                                   Exhibit A

Recommendation:
Based on the Comprehensive Plan, the location of the property, and the surrounding land uses, Staff
recommends that BAZ-2068 be approved subject to the following conditions:

1. Access to any future development on the CN property be through a mutual access easement to the
existing drive onto Elm Place.

2. The portion of SP-270 in the area being rezoned to CN shall be abrogated.
3. Any change in use of the ON property shall require an update to SP-270.

Reviewed by:  Jill Ferenc

Approved by:  Larry R. Curtis

ALY
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City of Broken Arrow

Request for Action

File #: 20-1207, Version: 1

Broken Arrow Planning Commission

10-08-2020

To: Chairman and Commission Members
From: Development Services Department
Title:

Consideration and possible approval of the 2021 Planning
Commission meeting and calendar schedule

Background:

For the past several years, Planning Commission meetings have been scheduled for the second and fourth
Thursday of each month, at 5:00 p.m., with exceptions in November and December. Planning Commission
meetings have been scheduled for the first and third Thursday of each month during the months of, November
and December, at 5:00 p.m.

Attachments:             2021 Planning Commission Meeting Dates

Recommendation:
Staff recommends approval of the Planning Commission meeting schedule for meetings scheduled on the
second and fourth Thursday of each month from January through October, and meetings scheduled for the first
and third Thursday of each month during November and December. Meetings shall occur at 5:00 pm in the City
Council Chambers.

Reviewed By: Jill Ferenc

Approved By: Larry R. Curtis

ALY
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2021 CALENDAR YEAR 

SCHEDULE OF REGULAR MEETINGS 

Planning Commission 
CITY HALL COUNCIL CHAMBERS 

220 SOUTH FIRST STREET 

BROKEN ARROW, OKLAHOMA 

 

DATE    TIME   PLACE 

January 14, 2021  5:00 p.m.  Council Chambers 

January 28, 2021  5:00 p.m.  Council Chambers 

February 11, 2021  5:00 p.m.  Council Chambers 

February 25, 2021  5:00 p.m.  Council Chambers 

March 11, 2021  5:00 p.m.  Council Chambers 

March 25, 2021  5:00 p.m.  Council Chambers 

April 08, 2021   5:00 p.m.  Council Chambers 

April 22, 2021   5:00 p.m.  Council Chambers 

May 13, 2021   5:00 p.m.  Council Chambers 

May 27, 2021   5:00 p.m.  Council Chambers 

June 10, 2021   5:00 p.m.  Council Chambers 

June 24, 2021   5:00 p.m.  Council Chambers 

July 08, 2021   5:00 p.m.  Council Chambers 

July 22, 2021   5:00 p.m.  Council Chambers 

August 12, 2021  5:00 p.m.  Council Chambers 

August 26, 2021  5:00 p.m.  Council Chambers 

September 09, 2021  5:00 p.m.  Council Chambers 

September 23, 2021  5:00 p.m.  Council Chambers 

October 14, 2021  5:00 p.m.  Council Chambers 

October 28, 2021  5:00 p.m.  Council Chambers 

November 04, 2021  5:00 p.m.  Council Chambers 

November 18, 2021  5:00 p.m.  Council Chambers 

December 02, 2021  5:00 p.m.  Council Chambers 

December 16, 2021  5:00 p.m.  Council Chambers 

 

 

 

Posted this _____ day of ____________________ 2020, at _________ am/pm 

 

Signed:  _________________________________  

  City Clerk 
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