
Board of Adjustment

City of Broken Arrow

Meeting Agenda

City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

Harold Tohlen

Steve Knight

Randy Cherry

Stanley Evetts

Council Chambers5:00 PMMonday, April 8, 2019

1.  Call to Order

2.  Roll Call

3.  Consideration of Consent Agenda

4.  Public Hearings

Public hearing, consideration, and possible action regarding BOA 721, Lois 

McCleary Property, 0.30 acres, R-2, request to allow a recreational vehicle 

to be parked in front of the building line of a single-family residence, 

located one-third mile east of Elm Place (161st E. Avenue), north of Jasper 

Street (131st Street) at 8202 S. Ash Avenue

19-412A.

2-PUBLISHED PC STAFF REPORT, FEBRUARY 11, 2019

3-CASE MAP

4-AERIAL

5-SURVEY

6-COUNTRY CLUB ESTATES ADDITION

7-VARIANCE REQUEST PRESENTATION

Attachments:

5.  General Board Business

Consideration and possible approval of 2019 Board of Adjustment meeting 

schedule

19-403A.

2019 BOA MEETING DATESAttachments:

Election of Chairman and Vice Chairman for the Board of Adjustment for 

2018-2019

19-404B.

6.  Remarks, Inquiries, and/or Comments by the Board and/or Staff (No Action)

7.  Adjournment
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NOTICE:

1. IF YOU HAVE A DISABILITY AND NEED ACCOMMODATION IN ORDER TO 

PARTICIPATE IN THE MEETING, PLEASE CONTACT THE PLANNING DIVISION AT 

918 259 8412 TO MAKE ARRANGEMENTS.

2. EXHIBITS, PETITIONS, PICTURES, ETC. PRESENTED TO THE BOARD OF 

ADJUSTMENT MAY BE RECEIVED AND DEPOSITED IN CASE FILES TO BE 

MAINTAINED AT BROKEN ARROW CITY HALL.

3. RINGING/SOUND ON ALL CELL PHONES AND PAGERS MUST BE TURNED OFF 

DURING THE MEETING.

Posted on ____________________  2018, at____________am/pm.

_________________________________________

CITY CLERK
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City of Broken Arrow

Request for Action

File #: 19-412, Version: 1

Broken Arrow Board of Adjustment

04-08-2019

To: Chairman and Board Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BOA
721, Lois McCleary Property, 0.30 acres, R-2, request to allow a
recreational vehicle to be parked in front of the building line of a
single-family residence, located one-third mile east of Elm Place
(161st E. Avenue), north of Jasper Street (131st Street) at 8202 S.
Ash Avenue

Background:

Applicant: Lois McCleary

Owner: Lois McCleary

Developer: NA

Surveyor: Collins Land Surveying, Inc.

Location: One-third mile east of Elm Place (161st E. Avenue), north of Jaspser Street (131st Street)

at 8202 S. Ash Avenue

Size of Tract 0.30 acres

Number of Lots: 1

Present Zoning: R-2

Comp Plan: Level 2

BOA 721 involves a request for a variance to allow a recreational vehicle (RV) to be parked in front of the
building line of a single-family residence. The property is located one-third mile east of Elm Place (161st E.
Avenue), north of Jasper Street (131st Street) at 8202 S. Ash Avenue.

According to Tulsa County records, the house at 8202 S. Ash Avenue was built in 1987. Applicant purchased
the property in June 2017. Applicant states that the RV is her primary vehicle that she also uses for her work as
a photographer. Applicant further states that her lot is narrow with insufficient space to park behind the front
building line and that her RV is comparable in size to parking a full size pickup truck.

Section 5.4.K.4 of the Zoning Ordinance limits the amount of camping or travel trailer, hauling trailer, or
recreational vehicle to one per household on any residential lot to one (1) for a period not to exceed twenty-four
(24) hours unless such is located behind the front building line. In 2018, Code Enforcement had 184 cases
involving recreational vehicles or trailers parked in front of the building line.

On February 11, 2019, the Board of Adjustment heard and denied this variance request (3-0 vote). Subsequent
to this meeting, it was determined that two of the Board of Adjustment members had not yet been reappointed.
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File #: 19-412, Version: 1

to this meeting, it was determined that two of the Board of Adjustment members had not yet been reappointed.
The City Council has since reappointed the Board members. Accordingly, re-hearing the variance request is
necessary. After the public hearing notices were published, the applicant informed staff that she would not be
available to attend the April 8, 2019 Board of Adjustment meeting. Therefore, the applicant requests that the
Board of Adjustment continue this item.

For a variance to be granted, there are six conditions that must be found by the Board of Adjustment.

1. There are unique physical circumstances or conditions, such as irregularity, narrowness, or
shallowness of lot, or exceptional topographical or other physical conditions peculiar to the affected
property.

Analysis:
The home at 8202 S. Ash Avenue was built in 1987. Access to the property is from S. Ash Avenue, which is a
low design speed, low traffic count cul-de-sac street. The lot associated with BOA 721 is 95 feet in width,
which is consistent with most interior lots in the Country Club Estates Addition. Corner lots are typically 115
feet wide, and cul-de-sac lots vary in width. Applicant states that the property at 8202 Ash Avenue is one of the
narrowest lots in the neighborhood. In reviewing the Country Club Estates plat, staff concluded there are 38 lots
with 95 feet of lot frontage. The property is zoned R-2 which requires a front setback of 25 feet and side
setbacks of five feet on one side and ten feet on the other. With 11 feet, 3 inches on the north side of the
residence, the property exceeds the zoning requirement for side setbacks. Therefore, no unique physical
circumstances or conditions were found to be peculiar to the affected property.

2. The unusual circumstances or conditions do not exist throughout the neighborhood or district in
which the property is located.

Analysis:
In examining an aerial photo and through a site visit, two homes were observed to have recreational
vehicles that were parked along the side of the home. One of these homes is on a 95-foot-wide lot. The
house on this particular property is smaller than the house at 8202 S. Ash Avenue; thus, the footprint
allows for wider side yards. The other home is on a 115-foot-wide corner lot with a wider side yard. No
unusual circumstances or conditions exist on this property or throughout the neighborhood in which the
property is located.

3.   Such physical circumstances or conditions were not created by the applicant.

Analysis:
The home has existed on the property since 1987, and the applicant purchased the property in June 2017. The
setback requirements for the location of this lot within the subdivision includes a 35-foot front building line and
5-foot side setbacks. Placement of the house on the lot meets all setback requirements. According to the lot
survey (attached), the north side yard is 11 feet 3 inches. Applicant states that the side yard is too narrow to
park her recreational vehicle on either side of the house particularly because the overhang of the house extends
into the side yard. The applicant’s desire to park a recreational vehicle on the lot is a circumstance created by
the applicant. Therefore, this condition is not met.

4. Because of such physical circumstances or conditions, the property cannot reasonably be developed in
conformity with the provisions of this Ordinance.
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File #: 19-412, Version: 1

Analysis:
No physical circumstances or conditions have been identified that would preclude the property from being
reasonably developed in conformity with the provisions of this Ordinance. The property is developed with one
single-family house and meets all setbacks in conformity with the Zoning Ordinance. The request to allow a
recreational vehicle to be parked in front of the front building line exceeds what is permitted by this Ordinance.

5. The variance, if granted, will not alter the essential character of the neighborhood or district in which
the property is located, nor substantially or permanently impair the appropriate use or development of
adjacent property.

Analysis:
While the City does not enforce covenants, Item Number (1) of the Deed of Dedication and Covenants states
that “No lot shall be used except for residential purposes.” Further, Item Number (9) states that “Trucks with
tonnage in excess of ¾ ton shall not be permitted to park on the streets, driveways.” Approval of a variance to
allow a recreational vehicle to be parked in front of the building line on this property may alter the character of
the neighborhood.

6. The variance, if granted, would be the minimum variance that will afford relief and is the least
modification possible of the provisions of this Ordinance that are in question.

Analysis:
Granting a variance to allow a recreational vehicle to be parked in front of the building line of a single-family
residence is the minimum variance required.

Attachments:             Published PC Staff Report, February 11, 2019
                                    Case map
                                    Aerial
                                    Survey
                                    Country Club Estates Addition
                                    Variance Request Presentation

Recommendation:
Continue BOA-721.

Reviewed by:  Larry Curtis

Approved by:  Michael Skates

LRC:  JMW
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City of Broken Arrow

Request for Action

File #: 19-195, Version: 1

Broken Arrow Board of Adjustment

02-11-2019

To: Chairman and Board Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BOA
721, Lois McCleary Property, 0.30 acres, R-2, request to allow a
recreational vehicle to be parked in front of the building line of a
single-family residence, located one-third mile east of Elm Place
(161st E. Avenue), north of Jasper Street (131st Street) at 8202 S.
Ash Avenue

Background:

Applicant: Lois McCleary

Owner: Lois McCleary

Developer: NA

Surveyor: Collins Land Surveying, Inc.

Location: One-third mile east of Elm Place (161st E. Avenue), north of Jaspser Street (131st Street)

at 8202 S. Ash Avenue

Size of Tract 0.30 acres

Number of Lots: 1

Present Zoning: R-2

Comp Plan: Level 2

BOA 721 involves a request for a variance to allow a recreational vehicle (RV) to be parked in front of the
building line of a single-family residence. The property is located one-third mile east of Elm Place (161st E.
Avenue), north of Jasper Street (131st Street) at 8202 S. Ash Avenue.

According to Tulsa County records, the house at 8202 S. Ash Avenue was built in 1987. Applicant purchased
the property in June 2017. Applicant states that the RV is her primary vehicle that she also uses for her work as
a photographer. Applicant further states that her lot is narrow with insufficient space to park behind the front
building line and that her RV is comparable in size to parking a full size pickup truck.

Section 5.4.K.4 of the Zoning Ordinance limits the amount of camping or travel trailer, hauling trailer, or
recreational vehicle to one per household on any residential lot to one (1) for a period not to exceed twenty-four
(24) hours unless such is located behind the front building line. In 2018, Code Enforcement had 184 cases
involving recreational vehicles or trailers parked in front of the building line.

For a variance to be granted, there are six conditions that must be found by the Board of Adjustment.
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1. There are unique physical circumstances or conditions, such as irregularity, narrowness, or
shallowness of lot, or exceptional topographical or other physical conditions peculiar to the affected
property.

Analysis:
The home at 8202 S. Ash Avenue was built in 1987. Access to the property is from S. Ash Avenue, which is a
low design speed, low traffic count cul-de-sac street. The lot associated with BOA 721 is 95 feet in width,
which is consistent with most interior lots in the Country Club Estates Addition. Corner lots are typically 115
feet wide, and cul-de-sac lots vary in width. Applicant states that the property at 8202 Ash Avenue is one of the
narrowest lots in the neighborhood. In reviewing the Country Club Estates plat, staff concluded there are 38 lots
with 95 feet of lot frontage. The property is zoned R-2 which requires a front setback of 25 feet and side
setbacks of five feet on one side and ten feet on the other. With 11 feet, 3 inches on the north side of the
residence, the property exceeds the zoning requirement for side setbacks. Therefore, no unique physical
circumstances or conditions were found to be peculiar to the affected property.

2. The unusual circumstances or conditions do not exist throughout the neighborhood or district in
which the property is located.

Analysis:
In examining an aerial photo and through a site visit, two homes were observed to have recreational
vehicles that were parked along the side of the home. One of these homes is on a 95-foot-wide lot. The
house on this particular property is smaller than the house at 8202 S. Ash Avenue; thus, the footprint
allows for wider side yards. The other home is on a 115-foot-wide corner lot with a wider side yard. No
unusual circumstances or conditions exist on this property or throughout the neighborhood in which the
property is located.

3.   Such physical circumstances or conditions were not created by the applicant.

Analysis:
The home has existed on the property since 1987, and the applicant purchased the property in June 2017. The
setback requirements for the location of this lot within the subdivision includes a 35-foot front building line and
5-foot side setbacks. Placement of the house on the lot meets all setback requirements. According to the lot
survey (attached), the north side yard is 11 feet 3 inches. Applicant states that the side yard is too narrow to
park her recreational vehicle on either side of the house particularly because the overhang of the house extends
into the side yard. The applicant’s desire to park a recreational vehicle on the lot is a circumstance created by
the applicant. Therefore, this condition is not met.

4. Because of such physical circumstances or conditions, the property cannot reasonably be developed in
conformity with the provisions of this Ordinance.

Analysis:
No physical circumstances or conditions have been identified that would preclude the property from being
reasonably developed in conformity with the provisions of this Ordinance. The property is developed with one
single-family house and meets all setbacks in conformity with the Zoning Ordinance. The request to allow a
recreational vehicle to be parked in front of the front building line exceeds what is permitted by this Ordinance.

5. The variance, if granted, will not alter the essential character of the neighborhood or district in which
City of Broken Arrow Printed on 1/28/2019Page 2 of 3
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5. The variance, if granted, will not alter the essential character of the neighborhood or district in which
the property is located, nor substantially or permanently impair the appropriate use or development of
adjacent property.

Analysis:
While the City does not enforce covenants, Item Number (1) of the Deed of Dedication and Covenants states
that “No lot shall be used except for residential purposes.” Further, Item Number (9) states that “Trucks with
tonnage in excess of ¾ ton shall not be permitted to park on the streets, driveways.” Approval of a variance to
allow a recreational vehicle to be parked in front of the building line on this property may alter the character of
the neighborhood.

6. The variance, if granted, would be the minimum variance that will afford relief and is the least
modification possible of the provisions of this Ordinance that are in question.

Analysis:
Granting a variance to allow a recreational vehicle to be parked in front of the building line of a single-family
residence is the minimum variance required.

Attachments:             Case map
                                    Aerial
                                    Survey
                                    Country Club Estates Addition
                                    Variance Request Presentation

Recommendation:
By State law and by the City of Broken Arrow Zoning Ordinance, for a variance to be granted, all six
conditions listed above must be met. In Staff’s opinion, the request for a variance to allow a recreational
vehicle to be parked in front of the building line of a single-family residence 8202 S. Ash Avenue does not meet
the six conditions for the Board to grant a variance. Conditions 1 through 5 have not been met but Condition 6
has been met. Therefore, Staff recommends that BOA 721 be denied.

Reviewed by:  Larry Curtis

Approved by:  Michael Skates

LRC:  JMW
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REGISTERED LAND SURItrEYORS IJVSPECflON

PLAT AND CERTIFICATE FOR MORTGAGE

LOAN PURPOSE

COLLINS LAND SURVEYING, INC.
3340 W. 151st ST. S. - P.O. Box 250

KIEFER, OK. 74O4I

oFFrcE (e18)321-9400 FAX (918)32t-94O4

First American Title
& Trust Companv

J.O. N0. L't -05-L32

Customer:

Borrower: McCleary, T,ois R.
22417 3 6-TU02

3293No:

B/L=Building Line
U./E:Utility Esmt.
F/E=Fence Esmt.

OB,/L-Out Building Line
SVE:Sideralk Esmt.
R/f=Right of Way

D/E:Drainage Esmt.
B/E=Buried Tele. & Elec. Cable Esmt
S/E=Service Entrance

SCALE: 1":30'
A.I' 

NORTH

SUBJECT PROPERTY LIES WITHIN FLOOD ZONE ''UNSHADED X'' AN AREA OF MINIMAL
FLOOD HAZARD AS SHOWN ON F]RM MAp#400236 0456L, DATED 10/16/201,2.

Tllrs pr,AT rs uADE FoR A!.rD AT rHE REqTTEST or: First American Title & Trust company /
Gatewav Mortqaqe Group, LLC, ISAOA-/ATII4j\-----

rOn UOntGlcu IOAN PURPOSES oNLY COvERINc LEGAL DEScRIPIIoN AS PROvIDED

Lot Eorty-eight (48), Bfock Two (2) , COUNTRY CLUB ESTATES
ADDITION to the City of Broke Arrow, Tulsa County, State of
Oklahoma, according t.o the recorded Pl-at No. 3293.

Property address: 8202 South Ash Avenue, Broken Arrow, Oklahoma
ql IPVtrYnPC qTATtrl,trt\lT

I ',4o.oo':l I H





Board of Adjustment
February 11, 2019



4.  Recreational Vehicle (RV) and Boat Parking
 K.4  No more than one (1) camping, or travel trailer, or hauling 

trailer, or recreational vehicle per household shall be permitted on 
any residential lot, and no more than one (1) boat and its associated 
trailer, per household shall be parked or stored on any residential lot 
exclusive of those vehicles entirely stored within a fully enclosed 
structure. Provided that no trailer, boat, or recreational vehicle shall 
be parked or stored on the premises for more than a single period 
not to exceed twenty-four (24) hours in length during any week 
unless such is located behind the front building line. On corner lots 
burdened by building lines from two streets, no such vehicle shall be 
parked or stored unless such is located behind both building lines. 
The Director or a designee may authorize the parking of Recreational 
Vehicles in front of building lines for periods of up to three (3) days 
plus extensions not to exceed ten (10) days cumulative, where 
temporary special circumstances would justify such a nonrecurring 
use for visitors to the household, and all streets, sidewalks, and 
sight triangles remain clear. For the purposes of this section, a week 
shall be defined as a period of time commencing at 12:00 a.m. 
Sunday morning, and ending at 11:59 p.m. Saturday evening.



 I am requesting a variance to Section 5.4  K.4 to 
allow my mini motorhome to be parked on my 
driveway in front of my building line.

 This variance is necessary because my property 
does not have enough space on either side of my 
house to enable me to adhere to the zoning code 
by parking my mini motorhome behind the 
building line. 

 This is my primary vehicle. 
 I utilize my mini motorhome multiple times per 

week, so storing it offsite is not an option. 



 I use the mini  motorhome for my sole source of 
income as a professional photographer.

 I also use this vehicle for personal trips to the 
grocery store, the dog park and other activities.

 In most instances, my dogs accompany me on 
these trips. 

 Although I have a secondary vehicle, it does not 
fulfill my needs for security of my photography 
equipment, safety for myself and my dogs, nor 
the requirement of having everything I need for 
my photography work.













1. There are unique physical circumstances or 
conditions, such as irregularity, narrowness or 
shallowness of lot, or exceptional topographical or 
other physical conditions peculiar to the affected 
property.
 My lot is one of the narrowest lots in the 

neighborhood at 95 feet.
 There is insufficient width on either side of my 

house to park behind the building line due to the 
footprint of my house and its placement on the lot.

 In addition, the hip roof, the extended side wall of 
house and the air conditioning unit all contribute 
to the narrowness of the side yard.







RV width = 123 inches
Side yard width = 133 inches



2. The unusual circumstances or conditions do not 
exist throughout the neighborhood or district in 
which the property is located.
 The lots in the neighborhood vary in width from 95 

feet to 115 feet wide.
 Footprints of homes in the neighborhood vary due 

to home style and overall home size.
 Placement of homes within their lots vary, with 

some centered and others placed closer to one 
side.

 Some homes in the neighborhood have sufficient 
space to park a motorhome behind the building 
line, but others do not.





3. Such physical circumstances or conditions were not 
created by the applicant.
 There are no obstacles created by me that affect 

the situation.
4. Because of such physical circumstances or 
conditions, the property cannot reasonably be 
developed in conformity with the provisions of this 
ordinance.
 There is no way the property can reasonably be 

modified to enable the vehicle to be parked behind 
the property line.



5. The variance, if granted, will not alter the essential 
character of the neighborhood or district in which the 
property is located, nor substantially or permanently 
impair the appropriate use or development of adjacent 
property.
 Parking the mini motorhome in the driveway is similar 

to parking a full size pickup truck in the driveway.
 Other homeowners in the neighborhood frequently park 

three or four vehicles in their driveways.
 My mini motorhome takes up significantly less space in 

the driveway than the multiple vehicles commonly 
parked by other neighbors.

 There is sufficient space in my driveway to park the 
mini motorhome and as many as three other vehicles 
there, but I only park the mini motorhome in the 
driveway.













6. The variance, if granted, is the minimum variance 
that will afford relief and is the least modification 
possible of the provisions of this ordinance that are in 
question.
 Only the variance to be able to park a single mini 

motorhome on the driveway is needed.



City of Broken Arrow

Request for Action

File #: 19-403, Version: 1

Broken Arrow Board of Adjustment

04-08-2019

To: Chairman and Board Members
From: Development Services Department
Title:

Consideration and possible approval of 2019 Board of Adjustment
meeting schedule

Background:

For the past several years, Board of Adjustment meetings have been scheduled for the second Monday of each
month, at 5:00 p.m. These meetings are held in the City Council Chambers at Broken Arrow City Hall. In
instances where the second Monday, of the month, falls on a City acknowledged holiday, the meeting was
scheduled for the Tuesday immediately after the Monday Holiday.

Attachments:             2019 BOA meeting dates

Recommendation:
Staff recommends the Board of Adjustment approve the current meeting schedule of the second Monday of
each month for the 2019 calendar year. In instances where the second Monday of the month is a holiday, the
meeting shall occur on the Tuesday after the Monday holiday. Meetings shall occur at 5:00 p.m. in the City
Council Chambers

Reviewed By: Larry R. Curtis

Approved By: Michael W. Skates

ALY
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2019 CALENDAR YEAR
SCHEDULE OF REGULAR MEETINGS

BOARD OF ADJUSTMENT
CITY HALL COUNCIL CHAMBERS

220 SOUTH FIRST STREET
BROKEN ARROW, OKLAHOMA

DATE TIME PLACE
January 14, 2019 5:00 p.m. City Council Chambers
February 11, 2019 5:00 p.m. City Council Chambers
March 11, 2019 5:00 p.m. City Council Chambers
April 08, 2019 5:00 p.m. City Council Chambers
May 13, 2019 5:00 p.m. City Council Chambers
June 10, 2019 5:00 p.m. City Council Chambers
July 08, 2019 5:00 p.m. City Council Chambers
August 12, 2019 5:00 p.m. City Council Chambers
September 09, 2019 5:00 p.m. City Council Chambers
October 14, 2019 5:00 p.m. City Council Chambers
November 12, 2019 5:00 p.m. City Council Chambers
December 09, 2019 5:00 p.m. City Council Chambers

Posted this _____ day of ____________________ 2018, at _________ am/pm

Signed: _________________________________
City Clerk



City of Broken Arrow

Request for Action

File #: 19-404, Version: 1

Broken Arrow Board of Adjustment

04-08-2019

To: Chairman and Board Members
From: Development Services Department
Title:

Election of Chairman and Vice Chairman for the Board of
Adjustment for 2018-2019

Background:

The Board of Adjustment currently consists of four members, as Pablo Aguirre was removed from the Board of
Adjustment and appointed to the Planning Commission on February 20, 2018. The City Council has not
appointed a new member to fill this vacancy.

The Board of Adjustment, in the meeting of September 12, 2017, voted for new officers, appointing a
chairperson and vice chairperson. The Board can select a new chairperson and vice chairperson or vote for
these positions to remain the same. The Chairperson may request nominations and the members can nominate
and vote accordingly.

Attachments:             None

Recommendation:

Elect officers or vote for the current chairperson and vice chairperson to remain the same.

Reviewed By: Larry Curtis

Approved By: Michael W. Skates
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