
Broken Arrow Municipal Authority

City of Broken Arrow

Meeting Agenda

Chairperson Craig Thurmond

Vice Chair Scott Eudey

Trustee Mike Lester

Trustee Johnnie Parks

Trustee Debra Wimpee

Council Chambers 

220 South 1st Street 

Broken Arrow, OK

Tuesday, April 2, 2019

NOTICE OF AGENDA OF RESCHEDULED MEETING

TIME: Immediately following the City Council Meeting which begins at 5:30 p.m.

1.  Call to Order

2.  Roll Call

3.  Consideration of Consent Agenda

Approval of the Broken Arrow Municipal Authority Meeting Minutes of 

March 19, 2019

19-31A.

03-19-2019 BAMA MinutesAttachments:

Acknowledgement of submittal of the Broken Arrow Municipal Authority’s 

Water Supply Report for the month of February 2019

19-396B.

Total Water Report-February 2019Attachments:

Acknowledgement of submittal of the Broken Arrow Municipal Authority’s 

Wastewater Discharge Monitoring Report for the month of February 2019

19-397C.

February Discharge Monitoring Report

February Monthly Operational Report

Attachments:

Approval of and authorization to execute an Extension of Agreement with 

WasteZero for the purchase and distribution of refuse bags

19-392D.

14.139 WZ agreement sixth extension

14.139 WZ Proposal origina

Attachments:

Approval of the Broken Arrow Municipal Authority Claims List for April 

02, 2019

18-1427E.

04-02-19 BAMA CL.pdfAttachments:

4.  Consideration of Items Removed from Consent Agenda
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5.  Public Hearings, Appeals, Presentations, Recognitions, Awards  -  NONE

6.  General Authority Business

Consideration, discussion, and possible approval of Resolution No. 1191, a 

Resolution of the Broken Arrow Municipal Authority (BAMA), an 

Oklahoma Public Trust of which the City of Broken Arrow is the sole 

beneficiary, declaring approximately 80 acres of land situated at 21500 

East 96th Street, with the City of Broken Arrow, Wagoner County, State of 

Oklahoma, surplus and authorizing transfer to the City of Broken Arrow; 

and approving and authorizing the execution of certain documents necessary 

to accomplish the declaration of surplus and transfer of title, including a 

General Warranty Deed; and containing other provisions relating thereto

19-390A.

Res. No. 1191 BAMA surplus Brother Property to CityAttachments:

Approval of and authorization to execute Resolution No. 1202, a 

Resolution agreeing to file application with  the Oklahoma Water 

Resources Board  (OWRB) for financial assistance through the Clean 

Water State Revolving Fund (CWSRF) with the loan proceeds being for the 

purpose of paying for costs related to construction of capital improvements 

at the Haikey Creek Wastewater Treatment Plant and Haikey Creek Lift 

Station; Approving the payment of an application fee; Designating Legal and 

Financial Professionals to assist in the application process and approving 

contracts for such services; Authorizing the Chairman and Secretary to 

execute certain application documents; And containing other provisions 

related thereto

19-394B.

04-02-19 Resolution No. 1202.docx

04-02-19 Kiser Legal Services Agreement.pdf

04-02-19 MFS Financial Services Agreement.pdf

Attachments:

7.  Executive Session  -  NONE

8.  Adjournment

NOTICE:
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If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” 

form.  The forms are available from the City Clerk’s table or at the entrance door. 

Please turn in your form prior to the start of the meeting. Topics are limited to 

items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during 

meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be 

kept at the Broken Arrow City Hall. If you are a person with a disability and need 

some accommodation in order to participate in this meeting, please contact the City 

Clerk at 918-259-2400 Ext. 5418 to make arrangements.

POSTED this _____day of ___________________, __________, at __________ 

a.m./p.m.

____________________________________________

City Clerk
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City of Broken Arrow

Request for Action

File #: 19-31, Version: 1

Broken Arrow Municipal Authority
Meeting of: 04-02-2019

Title:
Approval of the Broken Arrow Municipal Authority Meeting Minutes of March 19, 2019

Background:
Minutes recorded for the Broken Arrow Municipal Authority Meeting.

Cost: $36.48

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: 03 19 19 BAMA Meeting minutes
Recommendation:
Approve the minutes of March 19, 2019 for the Broken Arrow Municipal Authority meeting.

City of Broken Arrow Printed on 4/2/2019Page 1 of 1
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

Broken Arrow Municipal Authority 74012

Chairperson Craig Thurmond
Vice Chair Scott Eudey

Trustee Mike Lester
Trustee Johnnie Parks
Trustee Debra Wimpee

Tuesday, March 19, 2019 Council Chambers

1.  Call to Order
Chairperson Craig Thurmond called the meeting to order at approximately 7:33 p.m.

2.  Roll Call
Present: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

3.  Consideration of Consent Agenda
Chairperson Thurmond asked if there were any items to be removed from the Consent Agenda.  
There were none.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve the Consent Agenda
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

A. 19-30 Approval of the Broken Arrow Municipal Authority Meeting Minutes of March 5, 2019

B. 19-346 Approval of and authorization to execute Change Order CO4 for Construction 
Contract 165420/165423; Lynn Lane Wastewater Treatment Plant Headworks 
Improvements

C. 19-333 Award the most advantageous bid to Yellowhouse Machinery for the purchase of one 
(1) mini excavator and accessories to be used by Utilities construction field crews for 
the installation of water and sewer main lines

D. 18-1424 Approval of the Broken Arrow Municipal Authority Claims List for March 19, 2019

4. Consideration of Items Removed from Consent Agenda
There were no items removed from the Consent Agenda.  No action was required or taken.

5.  Public Hearings, Appeals, Presentations, Recognitions, Awards
A. 19-279 Presentation regarding an update of the Lynn Lane Wastewater Treatment Plant 

Headworks Improvements
Utilities Director, Charles Vokes, stated he was pleased to update the Authority on the $9.8 
million dollar Headworks Improvements project at the Lynn Lane Wastewater Treatment 
Plant.  He displayed a chart which illustrated the Lynn Lane WWTP Flow Schematic.  He 
indicated the reasons for the improvements included 30-year-old equipment and electrical gear 
which needed updating, bad odors emanating from the Headworks area, and the requirement 
of an additional 100 foot barrier between the processing area and the fence line.  He stated at 
this point the pumps, screening and grit washing systems had been installed.  He noted a bio-
filter was installed for odor control.  He indicated the project began in February 2018 and 
displayed photos which illustrated the project’s process.  He stated the final Plant 
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improvements would be completed early in June, but the Plant would be open and running in 
early May.  

Vice Chair Scott Eudey asked about the screening facilities.  Mr. Vokes responded there would 
be one large screening facility contained within the building.  He explained it was a state of 
the art screening and grit removal system.  Vice Chair Eudey stated there used to be two 
screening facilities on the property and asked if these would be demolished.  Mr. Vokes 
responded in the affirmative.  Vice Chair Eudey asked if the new single screening facility was 
larger than the previous screening facilities.  Mr. Vokes responded in the affirmative; it was 
very large and had a built-in washing system.  Vice Chair Eudey stated he was excited about 
these improvements.

Trustee Johnnie Parks asked if the screening facility had been moved farther south toward the 
river.  Mr. Vokes responded in the affirmative; it had been relocated more centrally on the 
property.

Director of Engineering Alex Mills commended Jeff Westfall, Stacy White, Roger Hughes 
and Tim Robins for efforts regarding this project.  

6.  General Authority Business
A. 19-296 Consideration, discussion, and possible approval to reject all bids for construction of the 

County Line Trunk Sewer - Phase 1 (Project No. S.1609) and find that the best interests 
of the Broken Arrow Municipal Authority will be served by the rejection
Director of Engineering, Alex Mills, reported this item was advertised on February 4, 2019 
and February 11, 2019, a mandatory pre-bid meeting was held on February 12, 2019 and bids 
were opened on February 26, 2019.   He noted 6 bids were received, 4 bids were responsive, 
but unfortunately the lowest of the responsive bids was considerably higher than the budget.  
He stated staff recommended BAMA reject all bids, after which staff would make some design 
modifications to the plans including different material options and an extended time line.  He 
indicated the bidding process would be reviewed at the pre-bid meeting as the competitive bid 
was unresponsive due to lack of bid process understanding.  He stated he also believed a large 
project in Texas, which was being bid at the same time as this project, affected the number of 
bids received.   He asked for approval to reject the bids. 

Vice Chair Eudey asked if Mr. Mills believed there was sufficient time to reject these bids, re-
advertise and achieve project completion prior to the September 1, 2020 deadline.  Mr. Mills 
responded in the affirmative.  City Manager Spurgeon asked what the estimated cost of the 
project was.  Mr. Mills responded $15 million dollars was budgeted for the first phase of the 
project and the lowest responsive bid was $16 million dollars.  He stated the entire project was 
budgeted at approximately $20 million dollars.  He stated the County Line Trunk Sewer would 
be laid from the Wastewater Treatment Plant up to the Creek Turnpike in the first phase.    

MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
Move to reject all bids for construction of the County Line Trunk Sewer - Phase 1 
(Project No. S.1609) and find that the best interests of the Broken Arrow Municipal 
Authority will be served by the rejection
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

At approximately 7:45 p.m. Chairperson Thurmond stated there was an executive session for 
Broken Arrow Municipal Authority; therefore, he would entertain a motion to recess the 
meeting and enter into Broken Arrow Economic Development Authority. 

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move for a recess to meet for BAEDA
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond
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At approximately 9:19 p.m. Chairperson Thurmond reconvened the regular session of the 
Broken Arrow Municipal Authority Meeting.  He stated there was an Executive Session and 
he would entertain a motion to enter into the Executive Session.

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to enter into the Executive Session
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

7.  Executive Session
Executive Session for the purpose of confidential communications between the Broken Arrow Municipal 
Authority, the City Manager, the City Attorney and any other pertinent staff members discussing and 
conferring on matters pertaining to:

1. Pending investigation, claim, possible litigation or action involving a Lease Purchase Agreement 
between the Broken Arrow Municipal Authority and Gerald Mark Brother and discussing related 
purchase or appraisal of a real property located near Florence Street (111th Street) and Aspen Avenue 
(145th East Avenue) pursuant 25 O.S. §307(B)(3)(4); 

In the opinion of the City Attorney, the Authority is advised that the Executive Session is necessary to 
process the pending claim, litigation and possible litigation and that disclosure will seriously impair the 
ability of the public body to process the claim or conduct a pending investigation, litigation or proceeding 
in the public interest.  After the conclusion of the confidential portion of executive session, the Authority 
will reconvene in open meeting, and the final decision, if any, will be put to a vote.

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to find the Executive Session necessary 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

8.  Adjournment
The meeting adjourned at approximately 9:22 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move to adjourn
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Attest:

______________________                   ______________________
Chairman                                              Secretary



City of Broken Arrow

Request for Action

File #: 19-396, Version: 1

    Broken Arrow Municipal Authority

Meeting of: 04-02-2019

Title:
Acknowledgement of submittal of the Broken Arrow Municipal
Authority’s Water Supply Report for the month of February 2019

Background:

In an effort to provide the Authority and the Public more information with respect to our community’s water
usage, the Utilities Department Staff has prepared a Total Water Supply Report that records total daily water
usage, as well as monthly water volume delivered to the community.

The Average Day usage through the end of February is 8.3 MGD. Total water treated at the plant up to the end
of February is 232.5 million gallons (MG). Total water purchased from Tulsa for the month of February is 0.4
MG.

This report will be updated on a monthly basis. Staff recommends the Authority acknowledge submittal of the
Report.

Cost: None

Funding Source: None

Requested By: Charles Vokes, Utilities Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Total Water Usage-February 2019

Recommendation:

Acknowledge submittal of the Monthly Water Usage Report.
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Day\Mon Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1 7.8 8.2
2 8.5 8.4
3 7.7 8.8
4 8.4 8.8
5 9.3 8.1
6 9.9 8.5
7 8.3 7.8
8 8.0 8.5
9 8.6 8.4
10 7.8 8.4
11 7.3 8.2
12 8.0 8.4
13 8.0 8.1
14 8.6 8.4
15 7.2 8.3
16 8.0 8.0
17 8.9 8.5
18 7.8 8.5
19 7.2 8.1
20 9.2 8.4
21 7.7 8.1
22 8.5 8.0
23 7.7 8.4
24 9.0 8.7
25 7.3 8.2
26 9.0 8.2
27 8.1 8.0
28 8.3 8.1
29 8.2
30 8.2
31 8.1

Mon. Total 254.6 232.5

Plant Avg. Day 8.2 8.3
Monthly Purchase 0.5 0.4

Total Month 255.1 232.9
Total Avg. Day 8.2 8.3

9.9

8.3

7.2

8.3

Notes:
(1) Actual take is calculated from the billing records for the individual month.

Total System Annual Avg. Day (MGD):

Total Water Usage - 2019

Total Finished Water (MG): 487.9

Verdigris Finished Water (MG):

Tulsa Purchase Water (MG) (1):

Plant Annual Max. Day (MGD):

  Plant Annual Min. Day (MGD):

487.1

0.8 Plant Annual Avg. Day (MGD):

Prepared by: Jimmy Helms 
Water Plant Manager

3/27/2019



City of Broken Arrow

Request for Action

File #: 19-397, Version: 1

    Broken Arrow Municipal Authority

Meeting of: 04-02-2019

Title:
Acknowledgement of submittal of the Broken Arrow Municipal
Authority’s Wastewater Discharge Monitoring Report for the month of
February 2019

Background:

In an effort to provide the Authority and the Public more information with respect to our community’s
wastewater collection and treatment at the City’s Lynn Lane Wastewater Treatment Plant, the Utilities
Department staff is attaching a copy of the February 2019 Oklahoma Department of Environmental Quality
(ODEQ) Discharge Monitoring Report (DMR) submitted to ODEQ on March 15, 2019.

Over the course of the month of February 2019, the total wastewater collected, treated and discharged is 92.97
million gallons (MG). The average flow was 3.175 MG.

This report will be updated on a monthly basis. Staff recommends the Authority acknowledge submittal of the
Report.

Cost: None

Funding Source: None

Requested By: Charles Vokes, Utilities Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: February Discharge Monitoring Report

                                    February Monthly Operational Report

Recommendation:

Acknowledgement of submittal of the Monthly Discharge Monitoring Report.
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City of Broken Arrow

Request for Action

File #: 19-392, Version: 1

Broken Arrow Municipal Authority
Meeting of: 04-02-2019

Title:
Approval of and authorization to execute an Extension of Agreement with WasteZero for
the purchase and distribution of refuse bags

Background:
On January 21, 2014, the City Council approved an agreement with WasteZero to supply and distribute City
refuse bags to residential refuse customers. The voucher program from WasteZero was put in place to help
alleviate several logistical bag distribution issues while also increasing resident convenience. The program has
an infrastructure that includes warehousing, inventory tracking and management, retail order processing and
fulfillment, retail store delivery, accounting, and reporting, all managed by the program provider, WasteZero.

The current agreement was awarded to WasteZero. The agreement provides vouchers for draw string bags to
refuse customers in April and October with bags being available at multiple retail outlets for the duration of the
period. The program has proven to be successful as it is popular with residents, has improved convenience and
has removed distribution tasks from the workforce allowing them to remain focused on their core functions.

It is time now to consider renewing the agreement for another year. WasteZero is proposing a price increase for
the coming year. The total bag cost will increase from $0.1237267/bag to $0.127438295/bag, an increase of
$0.003711795/bag. The price includes all supplies, voucher management services, and all inventory, retail
store distribution, communications (program website and toll-free customer service line), and other support
services. The cost cap in the agreement will also rise to $565,080 due to an increase in account growth (# of
households).  This cap protects us in the event redemptions exceed estimates.

Cost for this service is funded from the Sanitation Division budget. Staff recommends extending the agreement
with WasteZero for an additional one year period.

Cost: $571,700 (cost estimated based on projected refuse accounts, a 67%

                                    redemption rate and credit for estimated bag sales)

Funding Source: Broken Arrow Municipal Authority, Sanitation Division budget

Requested By: Lee Zirk, General Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Bid 14.139 WasteZero agreement, sixth extension
                                    Bid 14.139 WasteZero voucher supplies and services agreement, original

Recommendation:
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File #: 19-392, Version: 1

Approve the agreement for the Extension of Agreement with WasteZero for the purchase and distribution of
refuse bags and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-1427, Version: 1
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City of Broken Arrow

Request for Action

File #: 19-390, Version: 1

Broken Arrow Municipal Authority
Meeting of: 04-02-2019

Title:
Consideration, discussion, and possible approval of Resolution No. 1191, a Resolution of
the Broken Arrow Municipal Authority (BAMA), an Oklahoma Public Trust of which the
City of Broken Arrow is the sole beneficiary, declaring approximately 80 acres of land
situated at 21500 East 96th Street, with the City of Broken Arrow, Wagoner County,
State of Oklahoma, surplus and authorizing transfer to the City of Broken Arrow; and
approving and authorizing the execution of certain documents necessary to accomplish
the declaration of surplus and transfer of title, including a General Warranty Deed; and
containing other provisions relating thereto

Background:
In 2010, the Broken Arrow Municipal Authority (BAMA) and Mr. Gerald Brother entered into a lease purchase
agreement for approximately 81.5 acres of land situated at 21500 East 96th Street (the “Land”). The acreage is
located adjacent to the City’s Events Park. The lease purchase agreement was for a term of 8 years and the
BAMA had made all lease payments and final purchase price to the Seller. It was initially contemplated that
BAMA would either use the property for its own purposes or declare it surplus and transfer it to the City. The
City is interested in constructing a park near 111th and Aspen area as depicted in Attachment “A”. The Broken
Arrow School District owns land near 111th between Aspen and Olive that they no longer have needs for the
land. However, the District is needing approximately 43 acres of property to build a school in the area of the
land. It is contemplated that the City will swap a portion of the property with the School for the land near 111th
and Aspen. Thus, it is in the best interests of the citizens of Broken Arrow to declare the real property surplus
and approve the transfer of title to the City. Resolution No. 1191 declares the property located at 21500 East
96th St. surplus and authorizes its transfer to the City of Broke Arrow. It also approves and authorizes the
execution of documents necessary to transfer title, including two General Warranty Deeds. As a result, Staff
recommends that BAMA approves Resolution No. 1191 and authorize its execution.

Cost: Recording Fees

Funding Source: General Fund

Requested By: Trevor Dennis, City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1191

Recommendation:
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File #: 19-390, Version: 1

Approve Resolution No. 1191 and authorize its execution.
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RESOLUTION NO. 1191

A RESOLUTION OF THE BROKEN ARROW MUNICIPAL AUTHORITY (BAMA), AN 
OKLAHOMA PUBLIC TRUST OF WHICH THE CITY OF BROKEN ARROW IS THE 
SOLE BENEFICIARY, DECLARING APPROXIMATELY 80 ACRES OF LAND 
SITUATED AT 21500 EAST 96TH STREET, WITH THE CITY OF BROKEN ARROW, 
WAGONER COUNTY, STATE OF OKLAHOMA, SURPLUS AND AUTHORIZING 
TRANSFER TO THE CITY OF BROKEN ARROW; AND APPROVING AND 
AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS NECESSARY TO 
ACCOMPLISH THE DECLARATION OF SURPLUS AND TRANSFER OF TITLE, 
INCLUDING A GENERAL WARRANTY DEED; AND CONTAINING OTHER 
PROVISIONS RELATING THERETO

WHEREAS, in 2010, Broken Arrow Municipal Authority (“Authority”) purchased approximately 
80 acres of land located at 21500 East 96th Street, Broken Arrow, Wagoner County, pursuant to a 
Lease Purchase Agreement.

WHEREAS, the purchase price of the property was $2,276,785.00 and was paid to the Seller over 
a period of eight years. 

WHEREAS, in 2015, the City entered into a memorandum of understanding in which a portion 
of the land would be given to the School District to be used for an elementary school and the City 
was to use the remainder. In exchange, the School District agreed to provide the City land so the 
City could construct a park in accordance with the next phase of the City’s Master Park Plan.  

WHEREAS, Title 11, Section 22-125, of the Oklahoma Statutes authorizes the City to make gifts 
of any real estate belonging to the municipality to any school district located in the municipality; 
and 

WHEREAS, Title 70, Section 5-117(11), authorizes the Board of Education for a School District 
to covey real property to a local political subdivision without consideration; and 

WHEREAS, Title 60, Section 381, authorizes the City and Schools to take title of real property 
each is gifting the other; and

WHEREAS, pursuant to Oklahoma State Statute and the Broken Arrow Code of Ordinances, the 
Authority finds it to be in the best interest of the citizens of Broken Arrow to declare the real 
property surplus; and

WHEREAS, the Authority was created under a certain Trust Indenture dated November 19, 1973, 
as amended March 11, 1982; August 4, 1983, and March 18, 2014 (the "Authority Trust 
Indenture"), as a public trust for the use and benefit of its sole beneficiary, the City, under authority 
of and pursuant to Title 60, Oklahoma Statutes, §§176, et seq.; and

WHEREAS, among the Authority Trust Indenture’s stated purposes are those of promoting and 
encouraging the development of industry and commerce within and without the territorial limits 
of the City by instituting, furnishing, providing and supplying property, improvements and services 
for the City and for the inhabitants, owners and occupants of property, and governmental, 
industrial, commercial and mercantile entities, establishments and enterprises within and without 
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the City; promoting the general convenience, general welfare and public safety of the residents of 
the City; acquiring by purchase real property useful in instituting, furnishing, providing, or 
supplying any of the aforementioned property, improvements and services; complying with the
terms and conditions of contracts made in connection with or for the acquisition of any of said 
properties; receiving funds, property and other things of value from, among others, the City; and 
participating in programs of the State and others which are to the advantage of the City and the 
Authority’s undertakings; and  

WHEREAS, the Authority further deems it appropriate to the execution and delivery a General 
Warranty Deed to the City, and determines that such actions are in the best interests of the City 
and the health, safety and welfare of the City and residents within and near the City.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BROKEN ARROW, OKLAHOMA, THAT:

1. The 80 acres of real property within the City of Broken Arrow, Tulsa County, State 
of Oklahoma; according to the recorded plat thereof, is hereby declared surplus.

2. Transfer of the real property legally described above to the City is hereby approved 
and authorized.

3. The Chairman or Vice Chairman is hereby authorized to execute a General
Warranty Deed or any other Deeds or instrument necessary to accomplish this 
transfer. 

4. It is the intention of the Trustees that the officers of the Authority shall, and they 
are hereby ex officio authorized and directed to do any and all lawful acts and deeds 
to effectuate and carry out the provisions and the purposes of this Resolution, 
including execution of the a General Warranty Deed, and such other instruments 
and documents as are related thereto.   

Approved and adopted by the Broken Arrow Municipal Authority Meeting, at a regular meeting 
thereof, advance public notice of which was duly given and at which a majority of said Members 
were present, this 2th day of April, 2019.

CITY OF BROKEN ARROW, OKLAHOMA

_____________________________________
Chairman 

APPROVED AT TO FORM: ATTEST: (SEAL)

____________________________________ _____________________________________
Deputy City Attorney City Clerk  
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To: Chairman and Authority Members
From: Finance Department
Title:

Approval of and authorization to execute Resolution No. 1202, a Resolution agreeing

to file application with  the Oklahoma Water Resources Board  (OWRB) for financial

assistance through the Clean Water State Revolving Fund (CWSRF) with the loan

proceeds being for the purpose of paying for costs related to construction of capital

improvements at the Haikey Creek Wastewater Treatment Plant and Haikey Creek Lift

Station; Approving the payment of an application fee; Designating Legal and Financial

Professionals to assist in the application process and approving contracts for such

services; Authorizing the Chairman and Secretary to execute certain application

documents; And containing other provisions related thereto

Background:

The attached resolution is for the application to the Oklahoma Water Resources Board for a Clean Water
State Revolving Fund (“CWSRF”) loan for the purpose of acquiring funds to pay for improvements at the
Haikey Creek Wastewater Treatment Plant and Haikey Creek Lift Station. This project is to provide
improvements to the diffused aeration process of the Activated Sludge Basin at the Haikey Creek
Wastewater Treatment Plant and electrical upgrades to both the plant and the Haikey Creek Lift Station.
The loan amount is anticipated not to exceed $11,500,000.

Cost: $500.00 Application Fee

Prepared By: Cynthia Arnold, Finance Director

Reviewed By: Engineering Department

                        Legal Department

                                    Kenny Schwab, Assistant City Manager Operations

                                    Russell M. Gale, Assistant City Manager Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1202

                        Legal Services Agreement

                                    Financial Services Agreement
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THE TRUSTEES OF THE BROKEN ARROW MUNICIPAL AUTHORITY, TULSA COUNTY, 
OKLAHOMA, MET IN REGULAR SESSION IN THE CITY COUNCIL CHAMBERS AT THE CITY 
HALL, 220 SOUTH FIRST STREET, IN SAID CITY ON THIS 2nd DAY OF APRIL 2019, AT 5:30 
O’CLOCK P. M., ALL IN COMPLIANCE WITH THE OKLAHOMA OPEN MEETING ACT.

PRESENT:

ABSENT:

Thereupon, the Chairman introduced a Resolution which was read by the Secretary.  Trustee 
________________ moved that the Resolution be adopted and Trustee 
seconded the motion.  The motion carrying with it the adoption of the Resolution prevailed by the 
following vote:

AYE:

NAY:

The Resolution as adopted is as follows:

RESOLUTION NO.  1202

A RESOLUTION AGREEING TO FILE APPLICATION WITH THE OKLAHOMA 
WATER RESOURCES BOARD (“OWRB”) FOR FINANCIAL ASSISTANCE 
THROUGH THE CLEAN WATER STATE REVOLVING FUND (CWSRF), WITH 
THE LOAN PROCEEDS BEING FOR THE PURPOSE OF PAYING FOR COSTS 
RELATED TO CONSTRUCTION OF CAPITAL IMPROVEMENTS AT THE 
HAIKEY CREEK WASTEWATER TREATMENT PLANT AND HAIKEY CREEK 
LIFT STATION; APPROVING THE PAYMENT OF AN APPLICATION FEE; 
DESIGNATING LEGAL AND FINANCIAL PROFESSIONALS TO ASSIST IN 
THE APPLICATION PROCESS AND APPROVING CONTRACTS FOR SUCH 
SERVICES; AUTHORIZING THE CHAIRMAN AND SECRETARY TO EXECUTE 
CERTAIN APPLICATION DOCUMENTS; AND CONTAINING OTHER 
PROVISIONS RELATED THERETO

WHEREAS, the Broken Arrow Municipal Authority, Tulsa County, Oklahoma, (the 
“Authority”) was organized under Title 60, Oklahoma Statutes 2001, Sections 176 et seq., as 
amended, for the purpose of furthering the public functions of the City of Broken Arrow, Oklahoma
(the “City”); and

WHEREAS, the Authority has determined the need to acquire funds for paying and/or 
reimbursing the Authority for all costs related to construction of activated sludge diffused aeration 
improvements and electrical system improvements, in the approximate amount of $11,500,000.00; 
and

WHEREAS, the Oklahoma Water Resources Board has made monies available to qualified 
entities for the financing of certain qualifying projects; and



2

WHEREAS, the Oklahoma Water Resources Board requires a resolution from potential 
borrowers authorizing the submission of certain application documents and the payment of an 
application fee.

NOW, THEREFORE, BE IT RESOLVED BY THE TRUSTEES OF THE BROKEN ARROW 
MUNICIPAL AUTHORITY, TULSA COUNTY, OKLAHOMA:

Section 1.  The Authority hereby approves the submission of a loan application to the 
Oklahoma Water Resources Board for the purpose of acquiring funds to pay for all costs related to
improvements at the Haikey Creek Wastewater Treatment Plant and Haikey Creek Lift Station.

Section 2.   Municipal Finance Services, Inc., Edmond, Oklahoma, as Financial Advisor, 
and Kiser Law Firm PLLC, Oklahoma City, Oklahoma, as Bond Counsel, are hereby directed by 
the Authority to work with staff members to prepare all loan application materials and supporting 
documents sufficient for proper submission to the respective state agencies.  In addition, 
professional service agreements for such services presented at the meeting are hereby approved.

Section 3.   An application fee in the amount of $500.00 payable to the Oklahoma Water 
Resources Board is hereby approved to be submitted with said application.  

Section 4.  The Chairman or Vice-Chairman and Secretary or Assistant Secretary of the 
Authority are hereby further authorized on behalf of the Authority to accept, receive, execute, attest, 
seal and deliver the above mentioned application and all additional documentation, certificates and 
instruments and to take such further actions as may be required in connection with the application, 
and are further authorized to approve and make any changes to the documents approved by this 
Resolution, for and on behalf of the Authority, the execution and delivery of such documents being 
conclusive as to the approval of any terms contained herein.

ADOPTED AND APPROVED THIS 2ND DAY OF APRIL, 2019.

BROKEN ARROW MUNICIPAL AUTHORITY
TULSA COUNTY, OKLAHOMA

By ______________________________________
Chairman

(SEAL)

ATTEST:

By _________________________________
Secretary





 

 

March 27, 2019 
 

FINANCIAL ADVISOR SERVICES AGREEMENT 
 

BROKEN ARROW MUNICIPAL AUTHORITY  
OWRB CWSRF LOAN PROGRAM FINANCING 

 
THIS AGREEMENT is entered into by and among MUNICIPAL FINANCE SERVICES, INC. (“MFSOK”) 

and BROKEN ARROW MUNICIPAL AUTHORITY (the Authority), a public trust with the City of Broken Arrow, 
Oklahoma (the “City”) as beneficiary. 

RECITALS 
 

WHEREAS, the Authority desires to engage MFSOK as Financial Advisor (“Advisor”) in connection with 
financing costs associated with, but not limited to, the construction of activated sludge diffused aeration improvements 
and construction of electrical system improvements at the Haikey Creek Wastewater Treatment Plant and Haikey 
Creek Lift Station; and 

WHEREAS, the aforementioned may hereafter be referred to collectively as the “Project”; and 

WHEREAS, it is anticipated that the Project would be financed through the Oklahoma Water Resources 
Board’s Clean Water Statewide Revolving Fund (CWSRF) Loan Program; and 

WHEREAS, MFSOK has demonstrated the necessary professional capabilities, experience, and resources to 
provide Financial Advisory services required by the Authority as outlined herein. 

NOW, THEREFORE, the Authority and MFSOK, in consideration of the mutual covenants and agreements 
herein contained and other good and valuable consideration, do hereby agree as follows: 

AGREEMENTS 

I. Scope of Services.  MFSOK will render the following services as Financial Advisor to the Authority: 

A. Preparation of a preliminary financing plan identifying a tentative time schedule, proposed 
project costs, required revenue sources and security features and estimated debt service 
requirements; and 

B. Review the Authority’s existing obligations to ensure the proposed financing is compatible 
with any existing revenue pledges and agreements; and 

C. Preparation of all applicable loan applications and supporting documentation for submittal to 
the Oklahoma Water Resources Board in a form consistent with applicable rules and 
regulations; and 
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D. After OWRB loan approval, finalize final loan terms and structure; and 

E. Present the proposed financing to the Authority for final approval; and 

F. Coordination with OWRB representatives, Authority staff, local counsel, and bond counsel to 
facilitate the application submittal and review process, including attending the meeting at 
which the OWRB formally considers the Authority’s loan for approval; and 

G. Coordinate the loan closing with other parties. 

MFSOK and the Authority acknowledge the Authority will engage Bond Counsel on the transaction under 
separate contract or contracts.  MFSOK may rely on opinions and advice from legal representatives of the Authority 
and will not be held responsible for any legal advice, directly or indirectly, rendered by the legal representatives 
involved in the transaction. 

Neither MFSOK as Advisor or its Advisor Representatives are licensed to engage in the practice of law and, 
consequently, will offer no legal advice. None of the fee for services under this Agreement relates to legal services. If 
such legal services are necessary, it shall be the responsibility of the Authority to obtain them.   

MFSOK’s services are limited to those specifically set forth herein.  MFSOK’s services do not extend past 
the closing of the transaction. 

If the Issuer decides to pursue and execute a municipal securities transaction, and not a loan transaction, this 
contract will be terminated in writing, and a separate municipal securities contract will be executed. 

II. Compensation and Reimbursements 

A. Compensation for Financial Advisor Services.  For services as Financial Advisor to the 
Authority, MFSOK shall be paid at the time of issuance a fee for each loan (at this time, 
financing is anticipated to be completed as one loan) calculated as follows: 

$25,000.00, plus 

0.50% of amount over $5,000,000 up to and including $10,000,000, plus 

0.25% of amount $10,000,001 up to and including $15,000,000, plus 

0.125% of amount over $15,000,000 

 
B. Expenses.  MSFOK shall also be paid a fixed amount of $2,000.00 to cover expenses incurred 

as part of the transaction, provided that any filing, publication, recording or printing costs or 
similar third-party costs required in connection with the Note shall be paid directly by the 
Authority. 

 
C. Payment and Contingency.   Payment for all fees and expenses hereunder shall be made at 

closing from proceeds of the financing or from other available funds of the Authority and shall 
be contingent upon closing of the loan. 
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III. Term and Termination 

A. Term of Agreement.  Unless terminated as provided herein, the term of this Agreement shall be 
through the earlier of (i) the closing date of the transaction(s) or (ii) June 30, 2022.   

B. Termination of Agreement and Services.  This Agreement and all Financial Advisor services to 
be rendered hereunder may be terminated at any time by written notice from either party, with 
or without cause.  In that event, all finished and unfinished documents prepared for the 
Authority, shall, at the option of Authority, become its property and shall be delivered to it or 
any party it may designate, provided that MFSOK shall have no liability whatsoever for any 
subsequent use of such documents.   

 

 

IV. Successors and Assigns 

MFSOK may not assign its obligations under this Agreement without the written consent of Authority 
except to a successor partnership or corporation to which all or substantially all of the assets and operations of 
MFSOK are transferred.  Authority may assign its rights and obligations under this Agreement to (but only to) 
any other public entity that incurs the loan. Authority shall not otherwise assign its rights and obligations under 
this Agreement without written consent of MFSOK.  All references to MFSOK and Authority in this Agreement 
shall be deemed to refer to any successor of MFSOK and to any such assignee of Authority and shall bind and 
inure to the benefit of such successor and assignee whether so expressed or not. 

V. Investment Advisor Registration and Acknowledgement 

MFSOK is currently registered as an Investment Advisor with the Oklahoma Department of Securities 
and a Municipal Advisor with the Securities and Exchange Commission and the Municipal Securities Rulemaking 
Board. Pursuant to Securities and Exchange Commission (“SEC”) 17 CFR § 275.204-3 and the Oklahoma 
Department of Securities 660:11-7-43, Investment Advisors are required to provide certain written information 
to their advisory clients. 

Authority acknowledges receipt of Form ADV Part 2A and Part 2B (collectively, the “Firm Brochure”) 
or a disclosure statement containing the equivalent information.  If the appropriate disclosure statement was not 
delivered to the client at least 48 hours prior to the client entering into any written advisory contract with this 
investment advisor, or at the time of entering into a written advisory contract, then the client has the right to 
terminate the contract without penalty within five business days after entering into the contract.  For the purposes 
of this provision, a contract is considered entered into when all parties to the agreement have signed the agreement, 
otherwise signified their acceptance, any other provisions of this agreement notwithstanding. Authority further 
acknowledges and consents to electronic delivery of the Firm Brochure.  Authority can elect to receive documents 
electronically or upon agreement signing they may opt out of such delivery. 

VI. Conflict of Interest Statement 

As of the date of this agreement, MFSOK has performed a reasonable diligence to determine if there are 
any conflicts of interest that should be brought to the attention of the Authority.  During the diligence process, 
MFSOK has determined that no material conflict of interest has been identified. 

Since the compensation arrangement included in Section II includes a component that is based on the 
completion of a transaction, this may be viewed as a conflict of interest regarding our ability to provide unbiased 
advice to enter into such transaction. This viewed conflict of interest will not impair MFSOK’s ability to render 
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unbiased and competent advice to the Authority. The fee paid to MFSOK increases the cost of borrowing to the 
Authority.  The increased cost occurs from compensating MFSOK for Financial Advisory services provided. 

MFSOK serves a wide variety of other clients that may from time to time have interests that could have 
a direct or indirect impact on the interests of another MFSOK client. For example, MFSOK serves as financial 
advisor to other advisory clients and, in such cases, owes a regulatory duty to such other clients just as it does to 
the “Authority”. These other clients may, from time to time and depending on the specific circumstances, have 
competing interests. In acting in the interests of its various clients, MFSOK could potentially face a conflict of 
interest arising from these competing client interests. MFSOK fulfills its regulatory duty and mitigates such 
conflicts through dealing honestly and with the utmost good faith with its clients. 

If MFSOK becomes aware of any, actual or potential conflict of interest not mentioned above during 
this agreement, MFSOK will promptly provide the Authority a supplement written disclosure with sufficient 
details of the change, if any, which will allow the Authority to evaluate the situation. 

 

 

VII. Legal Events and Disciplinary History 

The Issuer may electronically access MFSOK’s most recent Firm Brochure at the following website: 
https://adviserinfo.sec.gov/   

 
There has been no change to any legal or disciplinary event that has been disclosed on MFSOK’s ADV 

filings since March 18, 2018. 

VIII. Fiduciary Duty 

MFSOK is registered as an Investment Advisor with the SEC and the Oklahoma Department of 
Securities.  As such, MFSOK has a Fiduciary duty to the Authority and must provide both a Duty of Care and a 
Duty of Loyalty, spelled out in the MFSOK Code of Ethics, available on request, that entails the following. 

Duty of Care: 

A. exercise due care in performing its Financial Advisory activities; 
B. possess the degree of knowledge and expertise needed to provide the Authority with informed 

advice; 
C. make a reasonable inquiry as to the facts that are relevant to the “Authority’s” determination 

as to whether to proceed with a course of action or that form the basis for any advice provided 
to the Authority; and 

D. undertake a reasonable investigation to determine that MFSOK is not forming any 
recommendation on materially inaccurate or incomplete information; MFSOK must have a 
reasonable basis for: 

a. any advice provided to or on behalf of the Authority; 
b. any representations made in a certificate that it signs that will be reasonably 

foreseeably relied upon by the Authority, any other party involved in the transaction 
or product, or investors in the Authority; and 

c. any information provided to the Authority or other parties involved in the transaction 
in connection with the preparation of any applicable applications. 
 

https://adviserinfo.sec.gov/
https://adviserinfo.sec.gov/
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Duty of Loyalty: 

MFSOK must deal honestly and with the utmost good faith with the Authority and act in the 
“Authority’s” best interests without regard to the financial or other interests of MFSOK.  MFSOK will eliminate 
or provide full and fair disclosure (included herein) to Authority about each material conflict of interest (as 
applicable).  MFSOK will not engage in Financial Advisory activities with the Authority as a municipal entity, if 
it cannot manage or mitigate its conflicts in a manner that will permit it to act in the “Authority’s” best interests.  
As of the date of this agreement, MFSOK has performed a reasonable diligence to determine if there are any 
conflicts of interest that should be brought to the attention of the Authority. 

IX. Recommendations 

If MFSOK makes a recommendation of a transaction or product or if the review of a recommendation 
of another party is requested in writing by the Authority and is within the scope of the engagement, MFSOK will 
determine, based on the information obtained through reasonable diligence of MFSOK whether the transaction 
or financial product is suitable for the Authority.  In addition, MFSOK will inform the Authority of:   

A. the evaluation of the material risks, potential benefits, structure, and other characteristics of the 
recommendation; 

B. the basis upon which MFSOK reasonably believes that the recommended financial product is, 
or is not, suitable for the Authority; and 

C. whether MFSOK has investigated or considered other reasonably feasible alternatives to the 
recommendation that might also or alternatively serve the “Authority’s” objectives. 

If the Authority elects a course of action that is independent of or contrary to the advice provided by 
MFSOK, MFSOK is not required on that basis to disengage from the Authority. 

X. Record Retention 

Pursuant to the Securities and Exchange Commission (SEC) and the Oklahoma Department of Securities 
record retention regulations, Municipal Finance Services, Inc. will maintain in writing, all communication and 
created documents between Municipal Finance Services, Inc. and the Authority for six (6) years after the 
agreement has been terminated. 
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Notices 

Any and all notices pertaining to this Agreement shall be sent by U.S. Postal Service, first class, postage 
prepaid to: 

MFSOK: 
 
Municipal Finance Services, Inc. 
Attn:  Rick A. Smith 
3933 E. Covell Road 
Edmond, OK  73034 
 
AUTHORITY: 
 
Broken Arrow Municipal Authority  
Attn:  Chairman 
P.O. Box 610 
Broken Arrow, OK 74013-0610 
 

 
Acceptance 

 
If there are any questions regarding the above, please do not hesitate to contact MFSOK.  If the foregoing 

terms meet with your approval, please indicate your acceptance by executing all original copies of this letter and 
keeping one copy for your file.   

By signing this agreement, the Authority agrees to the provisions set forth in the agreement and understands 
their respective rights, duties and responsibilities. Furthermore, the Client acknowledges receipt of the Firm Brochure. 

Authority and MFSOK have entered into this Agreement by the duly authorized representatives which was 
approved on April 2, 2019, at a meeting duly called and held in full compliance with the Oklahoma Open Meeting 
Act.  

 
 
 
 

     MUNICIPAL FINANCE SERVICES, INC. 
 
 
 
     By:        
            Rick A. Smith, President 
 
      
 

 BROKEN ARROW MUNICIPAL AUTHORITY 
 
 
 

     By:        
    Chairman  
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