
Broken Arrow City Council

City of Broken Arrow

Meeting Agenda

Mayor Craig Thurmond

Vice Mayor Scott Eudey  

Council Member Mike Lester

Council Member Johnnie Parks

Council Member Debra Wimpee

Council Chambers 

220 S. 1st Street 

Broken Arrow, OK

6:30 PMTuesday, December 4, 2018

1.  Call to Order

2.  Invocation

3.  Roll Call

4.  Pledge of Allegiance to the Flag

5.  Consideration of Consent Agenda

Approval of the Special City Council Meeting Minutes of November 13, 

2018

18-1372A.

11-13-18 City Council Special MeetingAttachments:

Approval of the City Council Meeting Minutes of November 20, 201818-1133B.

11-20-2018 City Council Meeting minutesAttachments:

Approval of and authorization to execute Fiscal Year 2019 Budget 

Amendment No. 3 for additional money for legal services

18-1384C.

Legal Services #5Attachments:

Approval of and authorization to execute Fiscal Year 2019 Budget 

Amendment No. 4 for the purchase of a Digital Fire Training System

18-1383D.

Digital Fire Training System #3

Digital Fire Training System

Attachments:

Page 1 12/4/2018Broken Arrow City Council Meeting Agenda

http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6650
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=e905af15-1a05-4e45-a06d-5c1b22797c8d.docx
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6411
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=0dcab4ac-c886-4fb8-9da1-fd0f6f06a5b3.docx
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6662
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=49c420a7-fe57-429f-962f-ad583933f2a3.xlsx
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6661
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=aece3e5c-ef04-4215-b754-96c10d40ab37.xlsx
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=9808f125-05a4-4810-9513-7ed337d77a77.pdf


Approval of and authorization to execute Fiscal Year 2018-19 Budget 

Amendment No. 5 for a Swift Water Rescue Boat that will be paid for by a 

grant from the Oklahoma Department of Emergency Management

18-1382E.

Performance Grant- Rescue boat

Swift Water Rescue Boat #4

Attachments:

Approval of and authorization to execute the Amendment No. 1 to 

Professional Services Agreement with Kleinfelder for the 37th Street 

Regional Detention Areas- Wetland & Stream Mitigation & Permitting 

(Project No. SW1312B)

18-1369F.

Amendment No. 1Attachments:

Approval of and authorization to execute a Promotional License on City 

Property allowing Ruts N Guts LLC to host the 2018 Ruts N Guts event

18-1350G.

RUTS N GUTS LICENSE AGREEMENT

RUTS Event Map

Attachments:

Approval of and authorization to execute a Fourth Amended Attorney 

Engagement Agreement between the City of Broken Arrow and Tammy 

Ewing for providing counsel and legal advice on an as-needed and 

as-assigned basis, which may include prosecution of Municipal Court cases, 

representation in State Court litigation and review of contracts and drafting 

ordinances and other documents

18-1401H.

Fourth Amendment AgreementAttachments:

Award the lowest responsible bid to Third Generation Electrical, Inc., and 

approve and authorize execution of a construction contract for the Indian 

Springs Sports Complex Soccer (ISSC) Field #28 Lighting (Project No. 

196023)

18-1368I.

Certified Bid TabAttachments:

Approval of authorization to reject all bids for the Firing Range Tower 

foundation repair and find that rejection of the bids is in the best interest of 

the Citizens of Broken Arrow (Project No. 193036)

18-1390J.

Certified Bid TabAttachments:

Approval of and authorization to issue a temporary sanitary sewer service 

and connection for the Milestone mixed use project job trailer, located on 

Callaway lot, east of the proposed site 305 North Main Street, Broken 

Arrow, Oklahoma

18-1380K.

Job Trailer Permit Application - Rose DistrictAttachments:
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Acceptance of a Detention Easement from Pines at the Preserve, LLC on a 

portion of unplatted property approximately one-quarter mile south of 

Omaha Street, one-half mile west of 37th Street, shown as Exhibit A 

(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

18-1354L.

2-Detention Easement Dedication

3-Exhibit A

Attachments:

Acceptance of a Detention Easement from Pines at the Preserve, LLC on a 

portion of unplatted property approximately one-quarter mile south of 

Omaha Street, one-half mile west of 37th Street, shown as Exhibit B 

(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

18-1355M.

2-Detention Easement Dedication

3-Exhibit B

Attachments:

Acceptance of a Utility Easement from Pines at the Preserve, LLC on a 

portion of unplatted property approximately one-quarter mile south of 

Omaha Street, one-half mile west of 37th Street, shown as Exhibit A 

(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

18-1356N.

2-Utility Easement Dedication

3-Exhibit A

Attachments:

Acceptance of a Utility Easement from Pines at the Preserve, LLC on a 

portion of unplatted property approximately one-quarter mile south of 

Omaha Street, one-half mile west of 37th Street, shown as Exhibit B 

(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

18-1357O.

2-Utility Easement Dedication

3-Exhibit B

Attachments:

Acceptance of a  Deed of Dedication from Terry Toomey and Carol 

Toomey on a portion of unplatted property north and east of the northeast 

corner of Albany Street and 51st Street (Evans Road), shown as Exhibit B 

(Section 33, T19N, R14E)

18-1359P.

2-Deed of Dedication

3-Exhibit B

Attachments:

Acceptance of a Utility Easement from Terry Toomey and Carol Toomey 

on a portion of unplatted property north and east of the northeast corner of 

Albany Street and 51st Street (Evans Road), shown as Exhibit C (Section 

33, T19N, R14E)

18-1358Q.

2-Utility Easement Dedication

3-Exhibit C

Attachments:
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Approval of (Planned Unit Development) PUD-283 and BAZ-2015 

(Rezoning), Dollar General Broken Arrow, 2.00 acres, A-CH to CG, 

located west of the southwest corner of Aspen Avenue and Omaha Street

18-1377R.

1-Published PC Factsheet

2-CASE MAP

3-AERIAL

4-COMPREHENSIVE PLAN

5-ORDINANCE NO. 1670

6-PUD-283 DESIGN STATEMENT SUBMITTED 11 13 18

Attachments:

Approval of PT17-101, Conditional Final Plat, 121 Elm, 1 lot, 1.43 acres, 

A-1 to CN/PUD-199A, south and west of the southwest corner of Elm 

Place and Tucson Street

18-1378S.

1-Published PC Factsheet

2- CHECKLIST.PT17 101

3-Conditional Final Plat Submitted 10 29 2018

Attachments:

Approval of the Broken Arrow City Coucil Claims List for December 04, 

2018

18-70T.

12-04-18 CL.pdfAttachments:

6.  Consideration of Items Removed from Consent Agenda

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards

Presentation of Service Award Pin to Councilmember Mike Lester18-1347A.

8.  Citizens’ Opportunity to Address the Council on General Topics Related to City 

Business or Services (No action may be taken on matters under this item)

9.  General Council Business

Consideration, discussion, and possible appointment of three (3) 

representatives and one alternate representative to the Indian Nations 

Council of Governments (INCOG) Board of Directors and one 

representative and one alternate to the INCOG General Assembly, each for 

a two-year term beginning in January, 2019

18-1324A.

INCOG Appointment LetterAttachments:

10.  Preview Ordinances  -  NONE

11.  Ordinances
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Consideration, discussion, and possible adoption of Ordinance No. 3547 an 

ordinance amending Chapter 7-Business Regulations and Licenses, Article 

1-In General, Section 7-12, Mobile food vendors; repealing all ordinances 

to the contrary; and declaring an emergency

18-1385A.

Ordinance No 3547Attachments:

12.  Remarks and Inquiries by Governing Body Members

13.  Remarks and updates by City Manager, including Recognition of Recent 

Accomplishments by Employees and Elected Officials

14.  Executive Session

Executive Session for the purpose of confidential communications between the City 

Council, the City Manager, the City Attorney and any other pertinent staff members 

discussing and conferring on matters pertaining to: 

1. Possible litigation, including potential resolution, of a matter involving the tort claim 

of Patricia Smith vs. City of Broken Arrow, and taking appropriate action in open session, 

including possible authorization to settle this tort claim, under 25 O.S. §307(B)(4). 

2. A claim, potential litigation or action related to a lawsuit against the manufacturers 

and distributors of opioid prescription drugs and other potential related defendants, 

under 25 O.S. §307(B)(4).

3. Litigation, including potential resolution, of a matter involving the litigation case of 

Brown & Perkins, LLC vs. City of Broken Arrow et al., Tulsa County District Court Case 

Number CV-2018-01338, under 25 O.S. §307(B)(4). 

4. Litigation, including potential resolution, of a matter involving the litigation case of 

City of Broken Arrow vs. Nikel Investment, LLC et al., Tulsa County District Court Case 

Number CJ-2017-1470, under 25 O.S. §307(B)(4). 

In the opinion of the City Attorney, the Council is advised that the Executive Session is 

necessary to process the pending claim, litigation and possible litigation and that 

disclosure will seriously impair the ability of the public body to process the claim or 

conduct a pending investigation, litigation or proceeding in the public interest.  After the 

conclusion of the confidential portion of executive session, the Council will reconvene in 

open meeting, and the final decision, if any, will be put to a vote.

15.  Adjournment

NOTICE:
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If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” 

form.  The forms are available from the City Clerk’s table or at the entrance door. 

Please turn in your form prior to the start of the meeting. Topics are limited to 

items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during 

meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be 

kept at the Broken Arrow City Hall. If you are a person with a disability and need 

some accommodation in order to participate in this meeting, please contact the City 

Clerk at 918-259-2400 Ext. 5418 to make arrangements.

POSTED this _____day of ___________________, __________, at __________ 

a.m./p.m.

____________________________________________

City Clerk
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City of Broken Arrow

Request for Action

File #: 18-1372, Version: 1

Broken Arrow City Council
Meeting of: 12-04-2018

Title:
Approval of the Special City Council Meeting Minutes of November 13, 2018

Background:
Minutes recorded for the City Council Meeting.

Cost: $57.76

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: 11-13-18 City Council Special meeting minutes
Recommendation:
Approve the minutes of November 12, 2018 for the Special City Council meeting.

City of Broken Arrow Printed on 11/30/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/


Broken Arrow City Council Minutes Page 1 11/13/2018

City of Broken Arrow City Hall
220 S 1st Street

Special Meeting Minutes Broken Arrow OK

City Council 74012

Mayor Craig Thurmond
Vice-Mayor Scott Eudey 

Council Member Mike Lester
Council Member Johnnie Parks
Council Member Debra Wimpee

Tuesday, November 13, 2018 Time 4:30 p.m. Council Chambers

1.  Call to Order
Mayor Craig Thurmond called the special meeting to order at approximately 4:30 p.m. 

2.  Roll Call
     Present: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Absent: 1 -     Debra Wimpee

3.  Pledge of Allegiance to the Flag
Mayor Thurmond led the Pledge of Allegiance to the Flag.

4.  General Council Business
A.  18-1309 Consideration, discussion, and possible approval of and authorization to execute agreement 

with North American Surety Insurance Company on Construction Contract Number 166028; 
Indian Springs Sports Complex Baseball and Soccer Improvements Project
Director of Construction and Engineering, Alex Mills, reported on August 15, 2017 bids were 
opened for a 2011 GO Bond project for Baseball and Soccer Improvements at Indian Springs.  He 
reported the low bidder was Hoey Construction.  He stated the bid was awarded and construction 
had begun; however, on May 15, 2018 City Council recommended termination of the Construction 
Contract due to poor performance in terms of quality and timeliness.  He stated staff contacted 
North American Surety Insurance per the Construction Contract and notified North American 
Surety of its options to fulfill the contract.  He stated the contract before City Council was to 
complete the original Construction Contract; if City Council approved Surety had Notice to Proceed 
on December 1, 2018 with a 75 day construction time frame ignoring reasonable weather delays.  
He stated the contract would be for the remaining contract balance of $264,626.73 dollars.  

Council Member Mike Lester asked what options City Council had if performance was 
unsatisfactory.  Mr. Mills responded Broken Arrow had all the sureties it had before within the 
contract with performance requirements which must be met, and the city could terminate the 
contract with Surety if the requirements were not met.  He indicated Surety had a vested interest in 
ensuring the Contract was fulfilled properly and he anticipated good results. 

Council Member Parks asked if it was unusual for the original company to be rehired to finish the 
project.  Mr. Mill responded in the negative; research showed approximately 90% typically hired 
the contractor which did not perform well originally.  Mayor Thurmond stated if Hoey Construction 
did not complete the work satisfactorily the bonding company would refuse to bond Hoey in the 
future.  Mayor Thurmond stated it was important to supervise the work and ensure it was completed 
properly.  Mr. Mills stated if the contract was approved he would contact the Surety representative 
for a meeting to encourage a team approach to completing this project.  He stated he hoped it would 
be a positive experience.   

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to approve and authorize execution of agreement with North American Surety 
Insurance Company on Construction Contract Number 166028; Indian Springs Sports 
Complex Baseball and Soccer Improvements Project
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

B. 18-1310 Receipt and consideration of bids for and possible action awarding the sale of $10,860,000 in 
principal amount of Series 2018B General Obligation Bonds and authorization to execute the 
pertinent documents related thereto
Director of Finance, Cindy Arnold, reported on October 16, 2018 Council approved bidding of the 
last issuance of the 2014 Bonds.  She stated Mr. Jon Wolff had the information regarding lowest 
bid.  

Municipal Finances Services Representative, Jon Wolff, stated there were three sales today; the 
first sale was for Series 2018B.  He explained the bonds would be issued out of the 2014 election 
and of the three bids the lowest bidder was BOK Financial Securities at 3.52197% interest; the 
cover bid was from Robert W. Baird and Co. at 3.570718%.  He stated he was comfortable the 
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three bids represented today’s financial market.  He recommended City Council award the bid to 
BOK Financial Securities.  

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve and authorize action awarding the sale of $10,860,000 in principal 
amount of Series 2018B General Obligation Bonds to BOK Financial Securities and 
authorize execution of the pertinent documents related thereto
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

C. 18-1311 Receipt and consideration of bids for and possible action awarding the sale of $11,500,000 in 
principal amount of Series 2018C General Obligation Bonds and authorization to execute the 
pertinent documents related thereto
Ms. Cindy Arnold stated this was the first sale of the 2018C GO Bonds voter approved in August.  
Mr. Jon Wolff stated the same three bidders came forward for this Bond issue with close to the 
same interest rates.  He stated this was a 20 year term and once again BOK Financial Securities 
was the low bidder at a 3.518782% interest rate.  He recommended awarding the bid to BOK 
Financial Securities. 

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to approve and authorize action awarding the sale of $11,500,000 in principal 
amount of Series 2018C General Obligation Bonds to BOK Financial Securities and 
authorize execution of the pertinent documents related thereto
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

D. 18-1312 Receipt and consideration of bids for and possible action awarding the sale of $1,000,000 in 
principal amount of Series 2018D General Obligation Bonds and authorization to execute the 
pertinent documents related thereto
Ms. Arnold reported this sale was for drainage improvements.  Mr. Wolff stated three bids were 
received from BOK Financial Securities, Robert Baird and Co., and Hutchinson, Shockey, 
Erley and Co., with Hutchinson, Shockey, Erley and Co. as the low bidder at a true interest cost 
of 2.624431%.  He stated this was sold separately and approved under a separate section of the 
Constitution as it had a separate legal authorization.  He stated he recommended awarding the 
bid to Hutchinson, Shockey, Erley and Co.   

MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
Move to approve and authorize action awarding the sale of $1,000,000 in principal 
amount of Series 2018D General Obligation Bonds to Hutchinson, Shockey, Erley and 
Co. and authorize execution of the pertinent documents related thereto
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

5.  Ordinances
A. 18-1314 Consideration, discussion, and possible adoption of Ordinance Number 3544, an 

ordinance providing for the issuance of $10,860,000 General Obligation Bonds, Series 
2018B by the City of Broken Arrow, Oklahoma, authorized at an election duly called and 
held for such purpose; prescribing form of bonds; providing for registration thereof; 
providing levy of an annual tax for the payment of principal and interest on the same; 
and fixing other details of the issue and declaring an emergency
City Attorney, Trevor Dennis, stated Ordinance No. 3544 was the subsequent consideration of 
Item 4B which was approved.  He stated staff recommended adoption of Ordinance No. 3544 
providing for the issuance of the $10,860,000 dollars General Obligation Bonds, Series 2018B 
and asked for a separate vote to declare an emergency for the Ordinance. 

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve Ordinance No. 3544 
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for emergency clause
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

B. 18-1315 Consideration, discussion, and possible adoption of Ordinance Number 3545, an 
ordinance providing for the issuance of $11,500,000 General Obligation Bonds, Series 
2018C by the City of Broken Arrow, Oklahoma, authorized at an election duly called and 
held for such purpose; prescribing form of bonds; providing for registration thereof; 
providing levy of an annual tax for the payment of principal and interest on the same; 
and fixing other details of the issue and declaring an emergency
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City Attorney, Trevor Dennis, stated ordinance No. 3545 was the subsequent consideration of 
Item 4C which was approved.  He stated staff recommended adoption of Ordinance No. 3545 
providing for the issuance of the $11,500,000 dollars General Obligation Bonds, Series 2018C 
and asked for a separate vote to declare an emergency for the Ordinance.

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to approve Ordinance No. 3545 
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for emergency clause
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

C. 18-1316 Consideration, discussion, and possible adoption of Ordinance Number 3546, an 
ordinance providing for the issuance of $1,000,000 General Obligation Bonds, Series 
2018D by the City of Broken Arrow, Oklahoma, authorized at an election duly called and 
held for such purpose; prescribing form of bonds; providing for registration thereof; 
providing levy of an annual tax for the payment of principal and interest on the same; 
and fixing other details of the issue and declaring an emergency
City Attorney Dennis stated ordinance No. 3546 was the subsequent consideration of Item 4D 
which was approved.  He stated staff recommended adoption of Ordinance No. 3546 providing 
for the issuance of the $1,000,000 dollars General Obligation Bonds, Series 2018D and asked 
for a separate vote to declare an emergency for the Ordinance.

MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
Move to approve Ordinance No. 3546 
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move for emergency clause
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

6.  Remarks and Inquiries by Governing Body Members
There were no Remarks and Inquiries by Governing Body Members.

7.  Remarks and updates by City Manager, including Recognition of Recent Accomplishments by 
     Employees and Elected Officials

There were no Remarks and Updates by City Manager.

8.  Adjournment
The meeting adjourned at approximately 4:48 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move to adjourn
The motion carried by the following vote:

Aye: 4 - Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Attest:

____________________________________ ____________________________________
Mayor City Clerk



City of Broken Arrow

Request for Action

File #: 18-1133, Version: 1

Broken Arrow City Council
Meeting of: 12-04-2018

Title:
Approval of the City Council Meeting Minutes of November 20, 2018

Background:
Minutes recorded for the City Council Meeting.

Cost: $48.64

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: 11-20-18 City Council meeting minutes
Recommendation:
Approve the minutes of November 20, 2018 for the City Council meeting.

City of Broken Arrow Printed on 11/30/2018Page 1 of 1

powered by Legistar™
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

City Council 74012

Mayor Craig Thurmond
Vice-Mayor Scott Eudey 

Council Member Mike Lester
Council Member Johnnie Parks
Council Member Debra Wimpee

Tuesday, November 20, 2018 Time 6:30 p.m. Council Chambers

1.  Call to Order
Mayor Craig Thurmond called the meeting to order at approximately 6:30 p.m. 

2.  Invocation
Invocation was performed by Pastor Scott Keele.

3.  Roll Call
     Present: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

4.  Pledge of Allegiance to the Flag
Council Member Mike Lester led the Pledge of Allegiance to the Flag.

5.  Consideration of Consent Agenda
Mayor Thurmond stated Item M was to be tabled until the next City Council meeting.  He asked if 
there were any other items to be removed from the Consent Agenda.  There were none. 

  MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve the Consent Agenda excluding Item M
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

A. 18-1132 Approval of City Council Meeting Minutes of November 5, 2018

B. 18-1331 Ratification of Workers’ Compensation Settlement for Charles A. Misener, former Fire 
Department employee

C. 18-1296 Approval of the nomination and appointment of Dana Ludwig to the Broken Arrow 
Convention and Visitors’ Bureau (CVB) Board with a term expiring September 30, 
2020

D. 18-1266 Approval of and authorization for acceptance of a $25,263.98 grant from the Federal 
Emergency Management Agency Region 6

E. 18-1303 Acceptance of a donation in the amount of $4,000 from Saint Francis Hospital South for 
the purpose of renewing the PulsePoint mobile application service

F. 18-1336 Approval of and authorization to execute Resolution No. 1165, a Resolution authorizing 
the acceptance of a General Warranty Deed for Parcel 4, which consists of 0.15 acres of 
Permanent Right-of-Way and 0.01 acres of Temporary Construction Easement for 
Florence Street improvements, Olive to Aspen, located in the Southwest Quarter of 
Section 28, Township 18 North, Range 14 East, Tulsa County, State of Oklahoma, from 
Hugh, Phillip, Steven, and Gary McElroy, and Patricia Pound and authorization of 
payment in the amount of $9,700.00 for the Florence Street Improvements: Olive to 
Aspen, (Project No. ST1410)

G. 18-1343 Approval of and authorization to execute a Professional Consultant Agreement with 
KKT Architects, Inc. for Broken Arrow City Council Chambers Renovations

H. 18-1345 Approval of and authorization to execute Amendment No. 3 to Professional Consultant 
Agreement with Holloway, Updike and Bellen, Inc. (HUB) for revisions to design of 
Albany Street Improvements from 9th Street to 23rd Street (Project No. ST1411)

I. 18-1344 Approval of and authorization to execute the Amendment No. 1 to Agreement for 
Professional Consultant Services with Selser Schaefer Architects for the Public Safety 
Complex Renovation & Forensic Lab (Project No. 181707)

J. 18-1337 Ratification of the motorcycle safety training and awareness grant application and 
approval of and authorization to execute the proposed agreement for Fiscal year 
2018-2019 with the Oklahoma Highway Safety Office

K. 18-1346 Ratification of the high visibility enforcement grant application and approval of and 
authorization to execute the proposed agreement for Fiscal year 2018-2019 with the 
Oklahoma Highway Safety Office
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L. 18-1305 Approval of and authorization to execute a lease agreement with Sharon K. Petrik and 
the City of Broken Arrow for office space lease for the Broken Arrow Convention and 
Visitors’ Bureau located at 111 East Commercial Street

M. 18-1248 Approval of and authorization to execute a Professional Services Contract with ArtsOK 
The Regional Arts Alliance of Broken Arrow for the 2018-2019 Spotlight Series in the 
amount of $5,000.00 per show for a period of three years, subject to annual 
appropriation

N. 18-1339 Notification of Change Orders or Work Orders with a value of less than $25,000 on 
Public Contracts

O. 18-1334 Acceptance of Temporary Construction Easements consisting of 0.09 acres and 0.18 
acres from Terrie Berry, on property located at 12430 S 185th E Ave located in part of 
the Northwest Quarter of Section 1, Township 17 North, Range 14 East, Tulsa County, 
State of Oklahoma, and authorization for payment in the amount of $360.00 for the 
County Line Trunk Sewer Replacement, Parcel 5.1, 5.2 (Project No. S.1609)

P. 18-1326 Acceptance of Temporary Construction Easements consisting of 0.089 acres and 0.16 
acres from Kenneth C and Brenda K Nickels, on property located at 12422 S 185th E 
Ave located in part of the Northwest Quarter of Section 1, Township 17 North, Range 
14 East, Tulsa County, State of Oklahoma, and authorization for payment in the 
amount of $320.00 for the County Line Trunk Sewer Replacement, Parcel 8.1, 8.2 
(Project No. S.1609)

Q. 18-1332 Acceptance of Temporary Construction Easements consisting of 0.53 acres and 2.35 
acres from Tucson Village LLC, an Oklahoma limited liability company, on property 
located at 12102 South 193rd East Avenue located in part of the Northeast Quarter of 
Section 1, Township 17 North, Range 14 East, Tulsa County, State of Oklahoma, and 
authorization for payment in the amount of $3,760.00 for the County Line Trunk Sewer 
Replacement, Parcel 10.1, 10.2 (Project No. S.1609)

R. 18-1333 Acceptance of a Temporary Construction Easement from Silverstar Investments, LLC, 
an Oklahoma limited liability company and Jerry and Kimberly Wilkins, the owners, 
on property located at 8451 S 9th Street, a tract of land in part of the Northwest 
Quarter of Section 12, Township 17 North, Range 14 East, Tulsa County, State of 
Oklahoma for the County Line Trunk Sewer Replacement, Parcel 5.A (Project No. 
S.1609A)

S. 18-1335 Approval of the conveyance of an Utility Easement consisting of 0.21 acres and 0.33 
acres of Temporary Construction Easement from the City of Broken Arrow to the 
public on property located at 5420 S 23rd Street, a tract of land in part of the Northeast 
Quarter of Section 36, Township 18 North, Range 14 East, Tulsa County, State of 
Oklahoma for the County Line Trunk Sewer Replacement, Parcel 14A.0, 14A.1 (Project 
No. S.1609)

T. 18-1338 Acceptance of a Utility Easement consisting of 0.15 acres and 0.08 acres of Temporary 
Construction Easement from the Bryan S. Payne Trust, on property located at 19208 E 
111th St located in part of the Northeast Quarter of Section 36, Township 18 North, 
Range 14 East, Tulsa County, State of Oklahoma, and authorization for payment in the 
amount of $8,610.00 for the County Line Trunk Sewer Replacement, Parcel 18.0, 18.1 
(Project No. S.1609)

U. 18-1228 Approval of PT18-107, Conditional Final Plat, Freedom Wash, a replat of Lot 5 and Lot 
7, Block 1 of Kenwood Acres (Plat #1417), 2.76 acres, 3 Lots, R-1 to PUD 172/RD and 
CH, north of Kenosha Street, one-quarter mile west of 9th Street, between 4th Street 
and 5th Street

V. 18-67 Approval of the Broken Arrow City Council Claims List for November 20, 2018

6.  Consideration of Items Removed from Consent Agenda
Item M was removed from the Consent Agenda.   

  MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to table Item M
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards
There were no Public Hearings, Appeals, Presentations, Recognitions or Awards.    

   
8.  Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services (No 

action may be taken on matters under this item)  
No Citizens wished to address the Council on General Topics Related to City Business or 
Services.  
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9.  General Council Business
A. 18-1288 Consideration, discussion, and possible approval of BAZ- 2014, Wall/Toomey Properties, 

12.99 acres, A-1 to RS-2, north and east of the northeast corner of Albany Street and 51st 
Street
Development Services Director, Michael Skates, stated BAZ-2014 was a request to change the 
zoning designation on 12.99 acres from A-1 to RS-2, single family residential.  He stated the 
property was annexed into the City of Broken Arrow in 2001 by Ordinance No. 2393.  He stated a 
lot split request was submitted to, and approved by, Wagoner County which divided the property 
into three parcels; however, the lots created in Wagoner County did not meet the minimum lot size 
and lot frontage requirements of the Broken Arrow zoning code for A-1 zoning which required 300 
feet of frontage and 5 acres per lot.  He explained after the lot split approved by Wagoner County 
was recorded, Ms. Sarah Wall purchased the northernmost parcel with the intent to construct a new 
single family residence; she enquired about a building permit and was referred to the Planning 
Department.  He stated this was when the Planning Department discovered what had occurred and 
Ms. Wall was informed she would be required to come into compliance with Broken Arrow zoning 
ordinance as the property was located within Broken Arrow, not Wagoner County.  He stated the 
property was designated Level 2 in the Comprehensive Plan, and RS-2 zoning was in conformance 
with the Comprehensive Plan in Level 2.  He stated the Planning Commission, on October 21,
2018, recommended approval 4 to 0; Planning Commission recommended platting be waived 
provided right of way was dedicated along 51st Street or Evans Road in accordance with 
Subdivision Regulations.  He stated three residents spoke at the Planning Commission Meeting in 
opposition to the rezoning with primary concerns being property division into smaller lots.  He 
stated one resident worried about a residential single family neighborhood being developed in the 
area; however, it was explained this area was designated Level 2 within the Comprehensive Plan 
and residential single family neighborhood was allowed in Level 2.  He indicated the current 
property owners had no intention of dividing the property further or of building more than one 
home for Sarah Wall. He stated he recommended approval of BAZ-2014 per Planning Commission 
and Staff recommendations.  

Council Member Parks asked how large the lot was.  Mr. Skates responded the property was 12.99 
acres and Ms. Wall purchased a 3 acres parcel.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve BAZ-2014 as recommended by the Planning Commission and Staff
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

B. 18-1342 Consideration, discussion, and possible action on Resolution No. 1163 - Corrected, a 
Resolution of Necessity to Condemn Property located in the Northwest Quarter of Section 7, 
Township 18 North, Range 15 East, Wagoner County, State of Oklahoma for the 23rd Street: 
Houston to Kenosha, widening project. Parcel 9 (Project No. ST0914)
City Attorney, Trevor Dennis, stated this was a previously approved item; however, there were 
some scrivener’s errors in the legal description which required correction.  He stated he 
recommended City Council pass Resolution No. 1163 – Corrected.  

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to approve and authorize execution of Resolution No. 1163 – Corrected 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

C. 18-1301 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1166, a Resolution of support for the Tulsa Chamber 2019 OneVoice Legislative Priorities
Convention and Visitors Bureau Director, Lori Hill, reported the City of Broken Arrow had 
participated in the OneVoice for the past several years.  She stated the Tulsa Metro Chamber of 
Commerce created the OneVoice Agenda to represent the Tulsa Metro Area at the State Capital 
and United States Capital as a unified voice.  She stated each year OneVoice subcommittees met 
to discuss issues regarding the respective areas; this list was then narrowed down to a final list of 
State and Federal priorities as the OneVoice Legislative Priorities.  She stated Resolution No. 1166 
showed the city’s support of the OneVoice Legislative Priorities.  

Vice President of Government Affairs with Tulsa Metro Chamber of Commerce, Zach Stoycoff, 
thanked City Council for considering the OneVoice Agenda.  He briefly described the work which 
went into the creation of the OneVoice Legislative Priorities and the various groups of individuals 
who participated in its creation.  He stated education and economic incentives were well 
represented in the Legislative Priorities, as well as transportation funding.  He reported last year 
the OneVoice was instrumental in acquiring raises for teachers.  

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve Resolution No. 1166 and authorize its execution 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond



Broken Arrow City Council Minutes Page 4 11/20/2018

10.  Preview Ordinances
A. 18-1330 Consideration, discussion, and possible preview of an ordinance amending Chapter 

7-Business Regulations and Licenses, Article 1-In General, Section 7-12, Mobile food 
vendors; repealing all ordinances to the contrary; and declaring an emergency
City Attorney Dennis stated this preview ordinance changed mobile vendor permitting 
requirements from a location based permit to an annual based permit which would allow mobile 
vendors to operate at various locations throughout the city.  

MOTION: A motion was made by Johnny Parks, seconded by Debra Wimpee.
Move to preview the ordinance and set it for adoption
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Council Member Johnnie Parks left the Council Chambers at approximately 6:42 p.m.

11.  Ordinances
A. 18-1304 Consideration, discussion, and possible adoption of Ordinance No. 3543, an ordinance 

amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving 
BAZ-2008, generally located one-half mile north of New Orleans Street, east of First Place, 
granting a RE zoning classification be placed upon the tract along with PUD-278, repealing 
all ordinances or parts of ordinances in conflict herewith, and declaring an emergency
City Attorney Dennis reported on August 7, 2018, City Council approved BAZ-2008 and PUD-
278 which rezoned the property generally located one-half mile north of New Orleans Street, east 
of First Place, from A-1 to RE; subsequently, it was determined combining the classifications for 
the property made sense within the Comprehensive Plan.  He stated staff recommended City 
Council approve Ordinance No. 3543 and approve the emergency clause.   

MOTION: A motion was made by Scott Eudey, seconded by Debra Wimpee.
Move to adopt Ordinance No. 3543 
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Mike Lester, Scott Eudey, Craig Thurmond
Recused: 1 - Johnnie Parks

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move for the emergency clause
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Mike Lester, Scott Eudey, Craig Thurmond
Recused: 1 - Johnnie Parks

Council Member Parks returned to the room at approximately 6:43 p.m. following the vote.

12.  Remarks and Inquiries by Governing Body Members
Mayor Thurmond stated he had the honor of representing Broken Arrow last Friday in 
Washington DC in a meeting with HUD (Housing and Urban Development) and Secretary 
Carson.  He stated regulations which imposed a cost to homeowners were the primary focus and 
Secretary Carson encouraged cutting many Federal Government regulations, as well as cutting 
regulations within local communities.  He stated Secretary Carson encouraged home ownership 
and Broken Arrow was recognized as the best place for first time home buyers in the United 
States last July.   He wished City Council, staff, and citizens a Happy Thanksgiving.  

Council Member Wimpee reported Kristin Chenoweth would host a show called “Coming 
Home” Thanksgiving evening which was about her homecoming to Broken Arrow.  She 
reported Thanksgiving morning, at 9:15 a.m., all Broken Arrow football players, past and 
present, were invited to go to the High School Stadium to talk with Broken Arrow State 
Champions.  

13. Remarks and updates by City Manager, including Recognition of Recent Accomplishments by Employees 
and Elected Officials

There were no Remarks and updates by City Manager, including Recognition of Recent 
Accomplishments by Employees and Elected Officials.  

At approximately 6:46 p.m. Mayor Thurmond stated he would entertain a motion for a brief 
recess to enter into Broken Arrow Municipal Authority and Broken Arrow Economic 
Development Authority. 

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for a brief recess to meet for Broken Arrow Municipal Authority and Broken 
Arrow Economic Development Authority
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

At approximately 6:47 p.m. Mayor Thurmond reconvened the regular session of the City 
Council Meeting.  He stated there was an Executive Session and he would entertain a motion 
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for a brief recess to clear the room for the Executive Session.

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for a brief recess to clear the room for the Executive Session
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to enter into the Executive Session  
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

14.  Executive Session
Executive Session for the purpose of confidential communications between the City Council, the City 
Manager, the City Attorney and any other pertinent staff members discussing and conferring on matters 
pertaining to: 

1. Litigation, including potential resolution, of a matter involving the litigation case of Brown & Perkins, 
LLC vs. City of Broken Arrow et al., Tulsa County District Court Case Number CV-2018-01338, under 25 
O.S. §307(B)(4). 

2. Litigation, including potential resolution, of a matter involving the litigation case of City of Broken 
Arrow v. Abatement Systems Inc., Tulsa County District Court Case Number CV-2018-4, under 25 O.S. 
§307(B)(4). 

In the opinion of the City Attorney, the Council is advised that the Executive Session is necessary to process 
the pending claim, litigation and possible litigation and that disclosure will seriously impair the ability of the 
public body to process the claim or conduct a pending investigation, litigation or proceeding in the public 
interest.  After the conclusion of the confidential portion of executive session, the Council will reconvene in 
open meeting, and the final decision, if any, will be put to a vote.

At approximately 7:10 p.m. Mayor Thurmond reconvened the regular session of the City 
Council Meeting.

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to find that Executive Session was necessary  
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to authorize the City Attorney to enter into settlement negotiation with Abatement 
Systems, Inc. and authorize the City Attorney to negotiate a lease agreement to remain 
on the subject property until April 30, 2019
The motion carried by following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

At approximately 7:11 p.m. Mayor Thurmond and Vice Mayor Eudey left the Council 
Chambers prior to entering into another Executive Session and did not return.

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to enter into another Executive Session
The motion carried by the following vote:

Aye: 3 - Debra Wimpee, Johnnie Parks, Mike Lester 

At approximately 8:02 p.m. the regular session of City Council was reconvened. 

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move to find that Executive Session was necessary  
The motion carried by the following vote:

Aye: 3 - Debra Wimpee, Johnnie Parks, Mike Lester

15.  Adjournment
The meeting adjourned at approximately 8:04 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move to adjourn
The motion carried by the following vote:

Aye: 3 - Debra Wimpee, Johnnie Parks, Mike Lester

Attest:

_____________________               ________________________
Mayor                                               City Clerk



City of Broken Arrow

Request for Action

File #: 18-1384, Version: 1

Broken Arrow City Council
Meeting of: 12/04/2018

Title:
Approval of and authorization to execute Fiscal Year 2019 Budget Amendment No. 3 for
additional money for legal services

Background:
During the budget process for fiscal year 2018-2019 staff budgeted $100,000 for outside legal services. As of
November 27, 2018 we have spent $84,601.97 of the $100,000. Due to pending litigation and not being fully
staffed in the legal department we are anticipating that we will need an additional $100,000 to see us to the end
of the year. The additional money will be coming from additional sales tax that we have received that wasn’t
budgeted for.

Cost: $100,000

Funding Source: General Fund Sales Tax

Requested By: Cynthia S. Arnold, Finance Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Budget Amendment for additional legal services

Recommendation:
Approve and authorize execution of the Fiscal Year 2019 Budget Amendment No. 3 for additional legal
services.

City of Broken Arrow Printed on 11/30/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/


Estimated Revenue, Fund Balance or Transfers in
Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

010-0000-313.01-00 Sales Tax 21,235,300$           100,000$            21,335,300$           

21,235,300$           100,000$            21,335,300$           

Appropriations
Project Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

010-0800-415.30-08 Outside lega 100,000$                100,000$            200,000$                

100,000$                100,000$            200,000$                

Explanantion

To amend budget to accommodate the additional

legal expenses that have incurred

Approved by the City Council Attest by City Clerk

Tuesday, December 4, 2018

_________________________________ _______________________

Mayor, Craig Thurmand Curtis Green

                      General Fund 
                           BUDGET AMENDMENT #5

                            FISCAL YEAR 2019
                    12/04/2018





City of Broken Arrow

Request for Action

File #: 18-1383, Version: 1

Broken Arrow City Council
Meeting of: 12/04/2018

Title:
Approval of and authorization to execute Fiscal Year 2019 Budget Amendment No. 4 for
the purchase of a Digital Fire Training System

Background:
The City received a grant from the Oklahoma Office of Homeland Security for a Digital Fire Training System.
The grant pays for 100% of training system. This was not budgeted for so we are requesting a budget
amendment to amend the budget to recognize the additional revenue and expense of the equipment.

Cost: $0

Funding Source: Grant from the Oklahoma Office of Homeland Security

Requested By: Cynthia S. Arnold, Finance Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Budget Amendment to increase the budget by the amount of the grant and the award
letter.

Recommendation:
Approve and authorize execution of a Fiscal Year 2019 Budget Amendment No.4 for the purchase of the Digital
Fire Training System.
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Estimated Revenue, Fund Balance or Transfers in
Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

044-0000-332.04-00 Federal Grants 100,000$                13,650$              113,650$                

100,000$                13,650$              113,650$                

Appropriations
Project Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

044-3001-421.70-17 193029 Vehicles 92,100$                  13,650$              105,750$                

92,100$                  100,000$            192,100$                

Explanantion

To amend the budget for a grant that we received

from the Oklahoma office of Homeland Security

for a digital fire training system

Approved by the City Council Attest by City Clerk

Tuesday, December 4, 2018

_________________________________ _______________________

Mayor, Craig Thurmand Curtis Green

                            Police Sales Tax Fund
                           BUDGET AMENDMENT #3

                            FISCAL YEAR 2019
                    12/04/2018















City of Broken Arrow

Request for Action

File #: 18-1382, Version: 1

Broken Arrow City Council
Meeting of: 12/04/2018

Title:
Approval of and authorization to execute Fiscal Year 2018-19 Budget Amendment No. 5
for a Swift Water Rescue Boat that will be paid for by a grant from the Oklahoma
Department of Emergency Management

Background:
The City received a grant from the Oklahoma Department of Emergency Management to purchased one Zodiac
Mil-Pro FC420 LSRF Rescue Boat for $25,263.98. This was not budgeted for so we are requesting a budget
amendment to amend the budget to recognize the additional revenue and expense of the boat.

Cost: $0

Funding Source: Grant from the Oklahoma Department of Emergency Management will fund 100% of the
purchase

Requested By: Cynthia S. Arnold, Finance Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Budget Amendment to increase the budget by the amount of the grant and the award
letter.

Recommendation:
Approve and authorize to execute Fiscal Year 2018 Budget Amendment No. 5 for the purchase of the Swift
Water Rescue Boat.
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Estimated Revenue, Fund Balance or Transfers in
Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

045-0000-331.00.00 Intergovernmental 517,900$                26,264$              544,164$                

517,900$                26,264$              544,164$                

Appropriations
Project Balance before Amount of Balance after

Account Number Description Amendment Amendment Amendment

045-3501-422.70-03 193526 Vehicles -$                            26,264$              26,264$                  

-$                            100,000$            100,000$                

Explanantion

To amend the budget to purchase a swift water rescue boat

that will be paid for by a grant from The State Emergency Management

Approved by the City Council Attest by City Clerk

Tuesday, December 4, 2018

_________________________________ _______________________

Mayor, Craig Thurmand Curtis Green

                           Fire Sales Tax Fund
                           BUDGET AMENDMENT #4

                            FISCAL YEAR 2019
                    12/04/2018





City of Broken Arrow

Request for Action

File #: 18-1369, Version: 1

Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Approval of and authorization to execute the Amendment No. 1 to
Professional Services Agreement with Kleinfelder for the 37th Street
Regional Detention Areas- Wetland & Stream Mitigation & Permitting
(Project No. SW1312B)

Background:

The City of Broken Arrow with the 2011 and 2014 G.O. Bond dedicated funding towards wetland and stream
mitigation planning and permit of a regional stormwater detention facility in the Adams Creek watershed on the
upstream side of the future 37th Street public roadway between Albany Street and Omaha Street. Kleinfelder,
Inc. was selected by the City to provide services that include wetland mitigation planning and Section 404
permitting with the US Army Cop of Engineers for the proposed regional detention facility. The original fee
negotiated with Kleinfelder was in the amount of $26,900.00.

We have requested Kleinfelder submit a proposal and fee for additional wetland and stream delineation and the
attached Agreement for Professional Consultant Services was prepared.

Cost: $6,900.00

Funding Source: 2011 and 2014 GO Bond

Requested By: Alex Mills, P.E., Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Amendment No. 1 to Professional Services Agreement

Recommendation:

Approve and authorize execution of Amendment No.1 to Agreement for Professional Consultant Services with

Kleinfelder.
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City of Broken Arrow

Request for Action

File #: 18-1350, Version: 1

Broken Arrow City Council
Meeting of: 12-04-2018

Title:
Approval of and authorization to execute a Promotional License on City Property
allowing Ruts N Guts LLC to host the 2018 Ruts N Guts event

Background:
Ruts N Guts LLC will be hosting the annual Ruts N Guts event on December 7th, 8th and 9th, 2018 at the Broken
Arrow Events Park. The Special Events Committee in their meeting of November 15th, 2018 recommended
approval of the request for Special Event Permit.

We are requesting review and approval of the Promotional License Agreement to provide the facility, security
and support for this event which is not anticipated to exceed $3,370.

Cost: $3,370

Funding Source: General Fund

Requested By: Scott Esmond, Parks and Recreation Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: License Agreement
Site Plan

Recommendation:
Approve and authorize execution of the Promotional License on City Property and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-1401, Version: 1

Broken Arrow City Council
Meeting of: 12-4-2018

Title:
Approval of and authorization to execute a Fourth Amended Attorney Engagement
Agreement between the City of Broken Arrow and Tammy Ewing for providing counsel
and legal advice on an as-needed and as-assigned basis, which may include prosecution
of Municipal Court cases, representation in State Court litigation and review of contracts
and drafting ordinances and other documents

Background:
Tammy Ewing is a well-respected attorney with vast legal knowledge and experience involving Municipal Law.
The Acting City Attorney is recommending retention of Ms. Ewing due to her knowledge in Municipal Law,
State Court litigation and review of contracts, ordinances and other documents.

The attached Fourth Amended Attorney Engagement Agreement memorializes retention of Ms. Ewing, costs
and the hourly rates to be charged and amendment of paragraph X to reflect written notice subject to the
applicable rules of professional conduct. The City agrees to pay Outside Counsel $125.00 per hour. Costs and
fees for this matter are capped at $70,000.00 and it will expire on December 31, 2018.

Cost: Not to exceed $70,000.00

Funding Source: General Fund General Government

Requested By: Trevor Dennis, City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Fourth Amended Attorney Engagement Agreement

Recommendation:
Approve the Fourth Amended Attorney Engagement Agreement with Ms. Ewing and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-1368, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Award the lowest responsible bid to Third Generation Electrical, Inc.,
and approve and authorize execution of a construction contract for the
Indian Springs Sports Complex Soccer (ISSC) Field #28 Lighting
(Project No. 196023)

Background:

The project is located at the ISSC West Soccer Fields at the South end of Aspen (145th E Ave)
approximately .63 miles South of Jasper (131st St South). The construction project consists of new lighting
service to soccer field #28 including complete lighting installation, wiring of poles, and fixtures.

Bid documents were prepared and advertised on October 23rd and 30th, 2018. Three bids were received and
opened on November 13, 2018. The lowest responsible bid was Third Generation Electrical, Inc. for
$99,254.00.  The Engineer’s Estimate for the project is $105,100.00.

Cost: $99,254.00

Funding Source: Park and Recreation Capital Improvement

Requested By: Alex Mills, P.E., Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Certified Bid Tabulation

Recommendation:

Award the lowest responsible bid to Third Generation Electrical, Inc., and approve and authorize execution of a

construction contract for the Indian Springs Sports Complex Soccer (ISSC) Field #28 Lighting (Project No.

196023).
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City of Broken Arrow

Request for Action

File #: 18-1390, Version: 1

     Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Approval of authorization to reject all bids for the Firing Range Tower
foundation repair and find that rejection of the bids is in the best interest
of the Citizens of Broken Arrow (Project No. 193036)

Background:

The Firing Range Tower is located at the Broken Arrow Police and Fire Training Facility at 4205 E. Omaha St.
The tower is settling and beginning to lean to the east. A structural engineer was contracted to investigate the
tower, provide a report with their findings and design a solution with construction documents to level the tower
and prevent any additional settling or leaning in the future.

Bid documents were prepared and advertised on October 23rd and 30th, 2018. One bid was received and opened
on November 13, 2018. Stronghand L.L.C. was the only bidder at $63,500.00. The bid exceeds the available
funds to construct.

Cost: $0.00

Funding Source: Police Enhancement Fund - Fund 31

Requested By: Alex Mills, P.E., Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Certified Bid Tabulation

Recommendation:

Reject all bids for the Firing Range Tower foundation repair and find that rejection is in the best interests of the

Citizens of Broken Arrow (Project No. 193036).
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City of Broken Arrow

Request for Action

File #: 18-1380, Version: 1

Broken Arrow City Council
Meeting of: 12-04-18

Title:
Approval of and authorization to issue a temporary sanitary sewer service and connection
for the Milestone mixed use project job trailer, located on Callaway lot, east of the
proposed site 305 North Main Street, Broken Arrow, Oklahoma

Background:
Cowen Construction is placing a job trailer on property east of the proposed Milestone mixed use facility at 305
N. Main. The property to the east will be used to stage the job trailer, materials and storage containers during
construction of the proposed mixed use facility.

They are requesting a 3/4-inch water meter to connect to City water and requesting a sewer service line and tap
to the City sanitary sewer system.

City staff have no objection or concern with water or sewer connection to City system. The connection to the
City sewer system requires approval and authorization by Council prior to placement of service line or tap
related to job trailers. The service line and tap will be installed per City requirements. The service line will
removed and the tap capped off at the completion of the mixed use facility construction and removal of the job
trailer.

City staff recommends approval and authorization for Cowen Construction to connect to the City sanitary sewer
system with their job trailer.

Cost: Applicable Tap and Inspection Fees

Funding Source: Applicant is responsible for costs

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Job Trailer Permit Application
Recommendation:
Approval and authorization for Cowen Construction to connect to the City sanitary sewer system with their job
trailer.
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Nov2618, 10:17a Callaway Capital Mgmt. 9182867392 p.2 

JOB TRAILER 
APPLICATION FOR PLAN EXAMINATION 

Application Number _______________ _ 

Date Approved __________ By ______ _ 

Project Name Rose District Mixed Use 

Job Address 305 N Main St Zoning, ___ county Tulsa 

Subdivision _____ _ _____________ Lot __ Block __ Section __ Township __ Range __ 

Meters Sewer 
For City water, select size: domestic water meter size: n 3/4" [i 1" City sewer request: Ill Yes Cl No 

Requirements 
$83,00 + OUBCC + $2.00 data retention fee 
(1) 8 h" x 11" Site/plot plan showing location of building project 
All contractors must be registered with the City of Broken Ar:ow 

Trailer Data 
Trailer Length _filL_ft Width_24 ft Height __ tt 

Contractor Names 

Cowen Construction 918-582-2220 

Electrical lmaienus ___ Phone#_ 918-357-8888 

Authorization 

I hereby certify thot the proposed work is authorized by the owner of record. 

owner/Lessee Callaway Family Trust Phone 918-505-9300 # 918-286-7392 

Address 300 N Main St. Suite A City, State, Zip Broken Arrow, OK 74012 

-"--'-=-"'-'77--'7'i7't7r-t---Email cody@cal I awaycm. com 
Owner Signature Date_, ~«..,/.~d~ ... 6~1,_/~d,__,.,Q~!_,.§>,,_ ______ _ 

laws and jurisdiction. 

ApplicantCowen Construclio11/ "d 

Address 2200 S Utica Pl, Suite 100 

appllca ion as his authorized agent and we agree to conform to all applicable 

918-582-2220 Fax# 918-584-8922 
~~~~~~=----

City,State,Zip Tulsa OK74114 

bridgetg@cowenconstruction.com 

1.,.L-.l,ILt-"'""""'-1'-------Date I\· J-(' \IS 
-="---WHEN PERMIT IS READY FOR PICK UP Phone# 918-924-8522 

Restrictions 
-Permit conveys no right to occupy any street, alley, sidewalk or any part thereof, either temporarily or permanently. 
-Encroachments on public property not spec'1frca/ly permitted under the building code must be approved at the jurisdiction. 
-Connection to public sewer requires City Council approval, 

September 2016 
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City of Broken Arrow

Request for Action

File #: 18-1354, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a Detention Easement from Pines at the Preserve, LLC on
a portion of unplatted property approximately one-quarter mile south of
Omaha Street, one-half mile west of 37th Street, shown as Exhibit A
(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

Background:

Pines at the Preserve, LLC is dedicating a detention easement for purposes of developing the Pines at the
Preserve subdivision. The detention easement is shown as Exhibit A and is one of several easements being
provided in association with this proposed subdivision.

Staff has reviewed the documents and recommends acceptance of the detention easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Detention Easement Dedication
                                    Exhibit A

Recommendation:

Accept the detention easement.
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City of Broken Arrow

Request for Action

File #: 18-1355, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a Detention Easement from Pines at the Preserve, LLC on
a portion of unplatted property approximately one-quarter mile south of
Omaha Street, one-half mile west of 37th Street, shown as Exhibit B
(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

Background:

Pines at the Preserve, LLC is dedicating a detention easement for purposes of developing the Pines at the
Preserve subdivision. The detention easement is shown as Exhibit B and is one of several easements being
provided in association with this proposed subdivision.

Staff has reviewed the documents and recommends acceptance of the detention easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Detention Easement Dedication
                                    Exhibit B

Recommendation:

Accept the detention easement.
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City of Broken Arrow

Request for Action

File #: 18-1356, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a Utility Easement from Pines at the Preserve, LLC on a
portion of unplatted property approximately one-quarter mile south of
Omaha Street, one-half mile west of 37th Street, shown as Exhibit A
(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

Background:

Pines at the Preserve, LLC is dedicating a utility easement for purposes of developing the Pines at the Preserve
subdivision. The utility easement is shown as Exhibit A and is one of several easements being provided in
association with this proposed subdivision.

Staff has reviewed the documents and recommends acceptance of the utility easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Utility Easement Dedication
                                    Exhibit A

Recommendation:

Accept the utility easement.
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City of Broken Arrow

Request for Action

File #: 18-1357, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a Utility Easement from Pines at the Preserve, LLC on a
portion of unplatted property approximately one-quarter mile south of
Omaha Street, one-half mile west of 37th Street, shown as Exhibit B
(Section 31, T19N, R15E) (Pines at the Preserve Subdivision)

Background:

Pines at the Preserve, LLC is dedicating a utility easement for purposes of developing the Pines at the Preserve
subdivision. The utility easement is shown as Exhibit B and is one of several easements being provided in
association with this proposed subdivision.

Staff has reviewed the documents and recommends acceptance of the utility easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Utility Easement Dedication
                                    Exhibit B

Recommendation:

Accept the utility easement.
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City of Broken Arrow

Request for Action

File #: 18-1359, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a  Deed of Dedication from Terry Toomey and Carol
Toomey on a portion of unplatted property north and east of the
northeast corner of Albany Street and 51st Street (Evans Road), shown
as Exhibit B (Section 33, T19N, R14E)

Background:

BAZ-2014, a request to change the zoning on property located north and east of the northeast corner of Albany
Street and 51st Street (Evans Road) from A-1 to RS-2, was approved by the City Council on November 20,
2018. BAZ-2014 was approved subject to right-of-way and utility easements being dedicated along 51st Street
(Evans Road) in accordance with the Subdivision Regulations.

Staff has reviewed the documents and recommends acceptance of the utility easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Deed of Dedication
                                    Exhibit B

Recommendation:

Accept the deed of dedication.
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City of Broken Arrow

Request for Action

File #: 18-1358, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Acceptance of a Utility Easement from Terry Toomey and Carol Toomey
on a portion of unplatted property north and east of the northeast corner
of Albany Street and 51st Street (Evans Road), shown as Exhibit C
(Section 33, T19N, R14E)

Background:

BAZ-2014, a request to change the zoning on property located north and east of the northeast corner of Albany
Street and 51st Street (Evans Road) from A-1 to RS-2, was approved by the City Council on November 20,
2018. BAZ-2014 was approved subject to right-of-way and utility easements being dedicated along 51st Street
(Evans Road) in accordance with the Subdivision Regulations.

Staff has reviewed the documents and recommends acceptance of the utility easement dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Utility Easement Dedication
                                    Exhibit C

Recommendation:

Accept the utility easement.
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City of Broken Arrow

Request for Action

File #: 18-1377, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Approval of (Planned Unit Development) PUD-283 and BAZ-2015
(Rezoning), Dollar General Broken Arrow, 2.00 acres, A-CH to CG,
located west of the southwest corner of Aspen Avenue and Omaha Street

Background:

Planned Unit Development (PUD)-283 and BAZ-2015 involve a 2.00 acre undeveloped tract located west of
the southwest corner of Aspen Avenue and Omaha Street. Applicant is requesting that the zoning on the
unplatted property be changed from A-CH (Annexed-Commercial Heavy) to CG (Commercial General). A
preliminary plat, Dollar General Broken Arrow, has been submitted and is being reviewed for the December 6,
2018 Planning Commission meeting.

This property was annexed into the City of Broken Arrow by Ordinance No. 1670 on October 7, 1991. With
PUD-283, applicant is proposing to develop a Dollar General on the site. The conceptual layout submitted with
the PUD-283 shows the proposed location of the building, driveways and parking.

PUD-283 is proposed to be developed in accordance with the CG development standards with the following
modifications:

· Screening shall not be required along the eastern and southern property lines

· A single access point will be permitted to the site via a drive separated from the existing drive to the
west by not less than 200’ measured centerline to centerline

· Water is available from the City of Broken Arrow. Sanitary sewer is available from both City of Broken
Arrow and City of Tulsa

· Site lighting shall conform to the Broken Arrow Zoning Ordinance with the exception that light poles
will be allowed within utility easements abutting street rights-of-way. A note shall be placed on the face
of the site plan stating “Property owner(s) assumes all liability and replacement responsibilities for any
damage to light poles placed in utility easements.” Through the platting process, the applicant intends to
provide a mutual access easement to allow future developments to the east to utilize the drive.

In their meeting of November 15, 2018, the Planning Commission recommended approval (4-0 vote) of PUD-
283 & BAZ-2015 per Staff recommendation. Staff recommended approval of PUD-283 and BAZ-2015 subject
to the property being platted, all wall-pak lighting shall be equipped with shield to direct light downward and
all freestanding signs will have a monument type base of the same masonry material as the principle building.
No one spoke on this item.
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File #: 18-1377, Version: 1

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Planning Commission Fact Sheet
                                    Case map
                                    Aerial photo
                                    Comprehensive Plan
                                    Ordinance No. 1670
                                    PUD-283 design statement

Recommendation:

Approve PUD-283 & BAZ-2015 per Planning Commission and Staff recommendation.
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City of Broken Arrow

Request for Action

File #: 18-1313, Version: 1

Broken Arrow Planning Commission

11-15-2018

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding PUD-
283 (Planned Unit Development) and BAZ-2015 (Rezoning), Dollar
General Broken Arrow, 2.00 acres, A-CH to CG, located west of the
southwest corner of Aspen Avenue and Omaha Street

Background:

Applicant: AAB Engineering, LLC

Owner: James Morrow

Developer: Dollar General

Engineer: AAB Engineering, LLC

Location: West of the southwest corner of Aspen Avenue and Omaha Street

Size of Tract 2.00 acres

Present Zoning: A-CH

Proposed Zoning: CG

Comp Plan: Level 6 (Regional Employment/Commercial)

Planned Unit Development (PUD)-283 and BAZ-2015 involve a 2.00 acre undeveloped tract located west of
the southwest corner of Aspen Avenue and Omaha Street. Applicant is requesting that the zoning on the
unplatted property be changed from A-CH (Annexed-Commercial Heavy) to CG (Commercial General). A
preliminary plat, Dollar General Broken Arrow, has been submitted and is being reviewed for the December 6,
2018 Planning Commission meeting.

This property was annexed into the City of Broken Arrow by Ordinance No. 1670 on October 7, 1991. With
PUD-283, applicant is proposing to develop a Dollar General on the site. The conceptual layout submitted with
the PUD-283 shows the proposed location of the building, driveways and parking.

PUD-283 is proposed to be developed in accordance with the CG development standards with the following
modifications:

· Screening shall not be required along the eastern and southern property lines

· A single access point will be permitted to the site via a drive separated from the existing drive to the
west by not less than 200’ measured centerline to centerline

· Water is available from the City of Broken Arrow. Sanitary sewer is available from both City of Broken
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File #: 18-1313, Version: 1

Arrow and City of Tulsa

· Site lighting shall conform to the Broken Arrow Zoning Ordinance with the exception that light poles
will be allowed within utility easements abutting street rights-of-way. A note shall be placed on the face
of the site plan stating “Property owner(s) assumes all liability and replacement responsibilities for any
damage to light poles placed in utility easements.” Through the platting process, the applicant intends to
provide a mutual access easement to allow future developments to the east to utilize the drive.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning
designations:

Location Development

Guide

Zoning Land Use

North City of Tulsa CS Undeveloped

East Level 6 A-CH Undeveloped

South Level 6 A-CH Undeveloped

West Level 3 RM/PUD-177C Creekside Apartments

According to the FEMA Maps, none of this property is located in the 100 year floodplain. Water service is
available from the City of Broken Arrow. Sanitary Sewer from the City of Broken Arrow is available west of
the property within the Creekside Apartment complex. If an easement can be obtained, this sewer will be
extended to provide service to the property. If an easement is not attainable then a connection can be made to
the City of Tulsa sanitary sewer located north of Omaha Street.

The property associated with PUD-283 and BAZ-2015 is shown in the Comprehensive Plan as Level 6. The
CG zoning requested with BAZ-2015 and incorporated into PUD-283 is considered to be in conformance with
the Comprehensive Plan in Level 6.

Attachments:            Case map
                                   Aerial photo
                                   Comprehensive Plan
                                   Ordinance No. 1670
                                   PUD-283 Design Statement

Recommendation:
Based on the Comprehensive Plan, the location of the property, and the surrounding land uses, Staff
recommends that PUD-283 and BAZ-2015 be approved, subject to the following:

1. The property being platted.
2. All wall-pak lighting shall be equipped with shield to direct light downward.
3. All freestanding signs will have a monument type base of the same masonry material as the principle

building.

Reviewed By: Larry R. Curtis
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Approved By: Michael W. Skates

ALY
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Dollar General Aspen and Omaha 
Planned Unit Development #283 

 
 

Submitted 
November 8, 2018 

 
 

Location  
West of the southwest corner of Aspen Avenue and Omaha St. 

 
 

Owner 
James N. Morrow 

30677 S 4195 RD UNIT 4195 
INOLA, OK 74036 

 
 
 
 
 
 

 
 

Prepared By: 
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Dollar General Aspen & Omaha 
Planned Unit Development #XXX 
Broken Arrow, OK 

Development Concept 
  
PUD-283 is an approximately 2.00 acre development located west of the southwest corner of 
Aspen Avenue and Omaha St.  The site is currently vacant and is abutted by vacant land to the 
south and east and by the Creekside Apartments to the west.  See Exhibit A for the overall site 
plan showing the surrounding areas.  The property is currently zoned A-CH meaning that it was 
annexed as CH zoning but requires rezoning to conform to City of Broken Arrow zoning code.  
See attached Exhibit B for the surrounding zoning classifications.  This PUD application has been 
submitted along with a rezoning application that proposes CG for the parcel (BAZ-2015).  The 
project proposes a Dollar General retail store with an access to Omaha Street near the eastern 
property line.  Since this access will not meet the driveway separation requirements set out in the 
zoning code a PUD is necessary to provide relief of that requirement. See the attached Exhibit C 
for a conceptual site plan of the development. 
 

Development Standards  

This PUD is intended to allow the construction of a Dollar General store conforming to the 
conceptual site plan shown in Exhibit C.  The PUD shall be developed in accordance with the use 
and development regulations of the CG district of the Broken Arrow Zoning Ordinance, except as 
modified by this document. 
 
Landscape and Screening Standards 
The PUD shall be developed in accordance with the landscaping provisions of the Broken Arrow 
Zoning Ordinance, except as hereinafter modified: 
 
The adjacent properties are vacant and zoned A-CH which when rezoned will likely be to a non-
residential zoning classification.  Since a screening fence would not be necessary adjacent to a 
non-residential zoning classification a screening fence will not be required along the eastern or 
southern property lines 
 
Access and Circulation 
Access to the site will be derived from a single driveway connection to Omaha Street.  Due to the 
limited site frontage and the location of the existing access point to the west there is no location 
that will allow an access point that conforms to the zoning code’s separation standards.  A single 
access will be permitted to the site via a drive separated from the existing drive to the west by not 
less than 200’ measured centerline to centerline.  A mutual access easement will be included on 
the plat that allows the adjacent property to the east to access Omaha Street via the proposed 
drive.   
 
Utilities and Drainage 
Water service is provided to the site by the City of Broken Arrow via an existing 12” line along the 
arterial frontage.  An 8” City of Broken Arrow sewer line is located west of the property within the 
Creekside Apartment Complex.  If an easement can be obtained this sewer will be extended to 
provide service to the property.  If an easement is not attainable then a connection can be made 
to the City of Tulsa sanitary sewer located north of Omaha St. Franchise utilities currently serve 
the project area with communications, natural gas, and electricity.  We anticipate underground 
services throughout the development. 
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Dollar General Aspen & Omaha 
Planned Unit Development #XXX 
Broken Arrow, OK 

The site drains generally from east to west towards the adjacent apartment complex.  This 
drainage pattern will be largely maintained with the increase in runoff being mitigated by the 
construction of an onsite detention facility. 
 
Lighting 
Site lighting shall conform to the standards of City of Broken Arrow Zoning Ordinance with the 
exception that light poles will be allowed within utility easements abutting street rights-of-way.  A 
note shall be placed on the face of the site plan stating: “Property owner(s) assumes all liability 
and replacement responsibilities for any damage to light poles placed in utility easements.” 
 
Site Plan Review 
No building permit shall be issued until a detailed site plan and a detailed landscape plan is 
submitted to and approved by the City of Broken Arrow as conforming to these PUD restrictions. 
 
Schedule of Development 
Construction is expected to occur in early 2019. 
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Exhibit D
Legal Description
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A TRACT OF LAND THAT IS PART OF THE NORTHWEST QUARTER (NW/4) OF THE
NORTHEAST QUARTER (NE/4) OF SECTION EIGHTEEN (18), TOWNSHIP
EIGHTEEN (18) NORTH, RANGE FIFTEEN (15) EAST OF THE INDIAN BASE AND
MERIDIAN AND ALSO A PART OF QUIKTRIP COMMERCIAL CENTER #50, CITY OF
BROKEN ARROW, WAGONER COUNTY, STATE OF OKLAHOMA, ACCORDING TO
THE UNITED STATES GOVERNMENT SURVEY THEREOF, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS TO WIT:

BEGINNING AT THE NORTHWEST CORNER OF THE NORHTEAST QUARTER (NE/4)
OF SAID SECTION EIGHTEEN (18) THENCE NORTH 88°51’01” EAST ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER (NW/4) OF THE NORTHEAST (NE/4)
OF SAID SECTION EIGHTEEN (18) FOR A DISTANCE OF 301.89 FEET TO A POINT
ON THE NORTHERLY EXTENSION OF THE WESTERLY RIGHT OF WAY LINE FOR
STATE HIGHWAY 51; THENCE SOUTH 25°03’52” EAST FOR A DISTANCE OF 0.00
TO A POINT OF CURVE; THENCE SOUTHEASTERLY ALONG SAID WESTERLY
RIGHT OF WAY LINE AND ALONG A CURVE TO THE LEFT HAVING A RADIUS OF
2950.79 FEET, A CENTRAL ANGLE OF 07°11’07”, A CHORD BEARING AND
DISTANCE OF SOUTH 28°39’26” EAST FOR 369.81 FEET, FOR AN ARC DISTANCE
OF 370.05 FEET TO THE SOUTHEAST  CORNER OF LOT 2 BLOCK 1 OF SAID
QUIKTRIP COMMERCIAL CENTER #50; THENCE SOUTH 61°40’41” WEST ALONG
THE SOUTHERLY LINE OF SAID LOT 2 FOR A DISTANCE OF 249.18 FEET TO THE
SOUTHEAST CORNER OF SAID LOT 2;  THENCE SOUTH 28°19’24” EAST FOR A
DISTANCE OF 22.00 FEET; THENCE SOUTH 01°25’30” EAST ALONG THE WEST
LINE  OF  LOT  3  BLOCK  1  SAID  QUIKTRIP  COMMERCIAL  CENTER  #50  FOR  A
DISTANCE 119.13 FEET TO THE SOUTHWEST  CORNER OF SAID LOT 3 AND ALSO
BEING THE SOUTHEAST CORNER OF RESERVE AREA “A”; THENCE NORTH
88°46’20” WEST ALONG THE SOUTH LINE OF SAID RESERVE AREA “A”  FOR A
DISTANCE OF 259.11 FEET TO A POINT ON THE EAST BOUNDARY LINE OF OAK
CREEK ESTATES ADDITION;  THENCE NORTH 01°25’30” WEST ALONG THE EAST
BOUNDARY LINE OF OAK CREEK ESTATES ADDITION FOR A DISTANCE OF 569.75
FEET TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINS 216,104.37
SQUARE FEET / 4.96 ACRES MORE OR LESS.



City of Broken Arrow

Request for Action

File #: 18-1378, Version: 1

    Broken Arrow City Council

Meeting of: 12-04-2018

Title:
Approval of PT17-101, Conditional Final Plat, 121 Elm, 1 lot, 1.43
acres, A-1 to CN/PUD-199A, south and west of the southwest corner of
Elm Place and Tucson Street

Background:

PT17-101, the conditional final plat for “121 Elm” contains 1.43 acres, is one lot and is located south and west
of the southwest corner of Elm Place and Tucson Street.

On March 17, 2009, the City Council approved BAZ-1825 to change the zoning on the property from A-1 to
CN along with PUD-199. BAZ-1825 and PUD-199 were approved subject to the property being platted. A
preliminary plat, Wilburn Square, which contained 13.00 acres, was reviewed and approved by the Planning
Commission on February 26, 2009. However, only the northeast corner of the property was platted. On June
24, 2009, “CVS at Wilburn Square,” which contained 2.71 was recorded in Tulsa County, and a CVS pharmacy
was constructed on the property. The rest of the property has remained undeveloped and unplatted. PUD-
199A, a request for a minor amendment to PUD-199, was submitted with the preliminary plat for “121 Elm”
and was approved by the Planning Commission on April 27, 2017.

Water and sanitary sewer service to the addition will be provided by the City of Broken Arrow. According to
FEMA maps, 100-year floodplain associated with an unnamed stream is located near the west side of the
property.  All of the 100-year floodplain is shown to be located outside of this property.

This item was heard by TAC on November 13, 2018 and was recommended for approval (3-0 vote) by the
Planning Commission in their meeting of November 15, 2018, per Staff recommendation. No one spoke against
this item.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Published Planning Commission Factsheet
                                    Checklist
                                    Conditional Final Plat and Covenants

City of Broken Arrow Printed on 11/30/2018Page 1 of 2
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File #: 18-1378, Version: 1

Recommendation:

Approve PT17-101, Conditional Final Plat for “121 Elm”, subject to the attached checklist, as recommended by
the Planning Commission, Technical Advisory Committee, and Staff.
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City of Broken Arrow

Request for Action

File #: 18-1249, Version: 1

Broken Arrow Planning Commission

11-15-2018

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of PT17-101, Conditional Final Plat, 121 Elm, 1 lot, 1.43
acres, A-1 to CN/PUD-199A, south and west of the southwest corner
of Elm Place and Tucson Street

Background:

Applicant: Tanner Consulting, LLC

Owner: K&S Commercial, LLC

Developer: K&S Commercial, LLC

Engineer: Tanner Consulting, LLC

Location: South and west of the southwest corner of Elm Place and Tucson Street
Size of Tract 1.43 acres

Number of Lots: 1

Present Zoning: A-1

Proposed Zoning: CN/PUD-199A

Comp Plan: Level 4

PT17-101, the conditional final plat for “121 Elm” contains 1.43 acres, is one lot and is located south and west
of the southwest corner of Elm Place and Tucson Street.

On March 17, 2009, the City Council approved BAZ-1825 to change the zoning on the property from A-1 to
CN along with PUD-199. BAZ-1825 and PUD-199 were approved subject to the property being platted. A
preliminary plat, Wilburn Square, which contained 13.00 acres, was reviewed and approved by the Planning
Commission on February 26, 2009. However, only the northeast corner of the property was platted. On June
24, 2009, “CVS at Wilburn Square,” which contained 2.71 was recorded in Tulsa County, and a CVS pharmacy
was constructed on the property. The rest of the property has remained undeveloped and unplatted. PUD-
199A, a request for a minor amendment to PUD-199, was submitted with the preliminary plat for “121 Elm”
and was approved by the Planning Commission on April 27, 2017.

Water and sanitary sewer service to the addition will be provided by the City of Broken Arrow. According to
FEMA maps, 100-year floodplain associated with an unnamed stream is located near the west side of the
property.  All of the 100-year floodplain is shown to be located outside of this property.

The Technical Advisory Committee reviewed the preliminary plat for 121 Elm on November 13, 2018.

City of Broken Arrow Printed on 11/27/2018Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 18-1249, Version: 1

Attachments:             Checklist
                                    Conditional Final plat and covenants

Recommendation: Staff recommends PT17-101, conditional final plat for 121 Elm, be approved subject to
the attached checklist.

Reviewed By: Larry Curtis

Approved By: Michael Skates

ALY
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BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL
SUBDIVISION PLAT REVIEW CHECKLIST

PLAT INFORMATION
NAME OF PLAT:  121 Elm
CASE NUMBER:  PT17-101
RELATED CASE NUMBERS: PUD-199, PUD-199A, BAZ-1825
COUNTY:  TULSA
SECTION/TOWNSHIP/RANGE:  03/17/14
GENERAL LOCATION:  South and west of the southwest corner of Tucson Street and Elm Place
CURRENT ZONING: A-1/PUD-199  
SANITARY SEWER BASIN:  Lynn Lane
STORM WATER DRAINAGE BASIN:  Elm Creek

ENGINEER: Tanner Consulting, LLC
ENGINEER ADDRESS: 5323 S Lewis Avenue

Tulsa, OK 74105
ENGINEER PHONE NUMBER:  918-745-9929

DEVELOPER:  K & S Commercial, LLC
Attn: Pete Kourtis

DEVELOPER ADDRESS: 12150 E 96th St. N. Ste 200
Owasso, OK 74055

DEVELOPER PHONE NUMBER: 918-376-6533

PRELIMINARY PLAT
APPLICATION MADE:  March 20, 2017
TOTAL ACREAGE:  8.91
NUMBER OF LOTS:  3
TAC MEETING DATE: April 25, 2017  
PLANNING COMMISSION MEETING DATE: April 27, 2017
COMMENTS:

1. _____Place case number (PT17-101) in lower right corner of plat.
2. _____Show the width of the right-of-way (to the nearest hundredth) dedicated by this plat along Tucson Street.
3. _____By the Subdivision Regulations, line L1 should be at a 30° angle instead of a 90° angle.
4. _____Show the existing access points on the north side of Tucson Street.  Confirm that the proposed access points are in 

conformance with the Zoning Ordinance and PUD 199.
5. _____Limits of no access across Lot 2, Block 1 is incorrect, revise to reflect existing point of access.
6. _____Show 50-foot building line setback on Lot 2, Block 1 for the area outside the mutual access easement.
7. _____In the title description, change “PUD 199” to “PUD 199 and PUD 199A” and in Section III, reference the approval of 

PUD 199A by the Planning Commission.  Add to the covenants that other than the minor modifications made with 
PUD 199A, all the other requirements of PUD 199 remained unchanged.

8. _____Update Section III of the covenants to comply with PUD 199A.
9. _____Add the FIRM panel map number to the floodplain information.
10. _____In Section 2.1.1 of the covenants delete “signage”.  In addition, in Section 2.1.3 of the covenants, identify that the 

maintenance of Reserve A is the responsibility of the property owner.
11. _____It is not clear where the 17.5’ utility easement and 15’ landscape easement along the north property line on Lot 2, 

Block 1 terminates on the west side of the lot.  Please clarify.
12. _____In the Certificate of Survey, change “Registered Surveyor” to “Licensed Surveyor”.
13. _____According to the plat, 55-feet of right-of-way has been dedicated on Tucson Street and 70-feet of right-of-way has been 

dedicated on Elm Place.  However, not all of the information needed to confirm the right-of-way dedication has been 
provided.  Please reference all information needed to demonstrate previous right-of-way dedication on Tucson Street 
and Elm Place has been provided.

14. _____Label “POC” and “POB” and include abbreviations in legend.
15. _____Give bearings and distance from POC to POB.
16. _____ Please add the DD number to the face of the plat, DD# 013117-01.
17. _____ Storm sewer easements may be required depending on how each lot collects and conveys its storm water.
18. _____If any public utility is extended onto any lot, it must be covered by an appropriate easement.
19. _____Tucson Street is misspelled on the plat, please correct.
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CONDITIONAL FINAL PLAT
NAME OF CONDITIONAL FINAL PLAT:  121 Elm
APPLICATION MADE:  10-08-2018
TOTAL ACREAGE: 1.43  
NUMBER OF LOTS: 1  
TAC MEETING DATE:  11-13-2018
PLANNING COMMISSION MEETING DATE:  11-15-2018
CITY COUNCIL MEETING DATE:  12-18-2018
COMMENTS:

20. _____ Add PUD-199A to the title.
21. _____ Correct the case number on both sheet to PT17-101.
22. _____ Show document number or book and page for the 30’x35’ U/E near the southwest corner of the property.
23. _____ Add address as assigned by the City of Broken Arrow.
24. _____ Provide information in the covenants on the approval of the minor amendment to PUD-199, PUD-199A.
25. _____ The conditional final plat and the “no exceptions taken” engineering drawing must agree with respect to Limits of Access and 

No Access, easement both internal and external, reserve area, traffic control medians, street layouts, rights-of-way, etc.  Please 
provide a written statement (e-mail statement is acceptable) that the conditional final plat agrees with the “no exceptions taken” 
engineering plans.

26. _____Finished for elevations (FFE) shall be shown for each lot on the Final Plat.
27. _____Show monuments on plat.

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT

LETTER OF APPROVAL FROM UTILITY COMPANY SUBMITTED?
_____NATURAL GAS COMPANY APPROVAL
_____ELECTRIC COMPANY APPROVAL
_____TELEPHONE COMPANY APPROVAL
_____CABLE COMPANY APPROVAL

CERTIFICATE OF RECORDS SEARCH FROM OKLAHOMA CORPORATION 
COMMISSION SUBMITTED?
_____OK CORPORATION COMMISSION CERTIFICATE OF RECORDS SEARCH  

OKLAHOMA CORPORATION COMMISSION, CAROL COLLETT 405-521-2108

DEVELOPMENT SERVICES/ENGINEERING APPROVAL

_____STORMWATER PLANS NET’D ON:  ______________________

_____PAVING PLANS, NET’D ON: _____________________________

_____WATER PLANS, NET’D ON: _____________________________

_____SANITARY SEWER PLANS, NET’D ON: __________________________
  
_____SEWAGE DISPOSAL PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON: ______________

_____WATER PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON: _________________________

_____IS A SIDEWALK PERFORMANCE BOND DUE? ___________HAS ONE BEEN SUBMITTED? ____________

_____ARE PERFORMANCE BONDS/ESCROW CHECK OR LETTER OF CREDIT DUE FOR WATER, STORM SEWERS, 
SANITARY SEWER AND PAVING? (CIRCLE APPLICABLE) 
HAVE THEY BEEN SUBMITTED? __________________
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PLANNING DEPARTMENT APPROVAL
_____ADDRESSES REVIEWED AND APPROVED 
_____DETENTION DETERMINATION # ASSIGNED AND VERIFIED? #___________________________, FEE IN LIEU OF 

DUE? _____________________________________

FEES
_____FINAL PLAT PROCESSING FEE ($150 + (($5 X NO___ LOTS) $__________
_____WATER LINE (S) UNDER PAYBACK CONTRACT $__________
_____EXCESS SEWER CAPACITY FEE ($700 X NO ACRES_____) $__________
_____ACCELERATION/DECELERATION LANES ESCROW $__________
_____WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____STREET IMPROVEMENT (WIDENING) ASSESSMENTS $__________
_____DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON. $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.    $__________
_____STREET SIGNS, LIGHTS, ETC.    ($150 X NO OF SIGNS______)               $__________
_____STORM WATER FEE-IN-LIEU OF DET. (.35 x increased impervious area) $__________
TOTAL FINAL PLAT FEE(S) $__________

FINAL PROCESSING OF PLAT
_____ FINAL PLAT SUBMITTED FOR MAYOR AND CITY CLERK SIGNATURE ON: _____________
_____FEES PAID ON: __________________ IN THE AMOUNT OF: __________________
_____FINAL PLAT PICKED UP FOR FILING ON: _______________________
_____6 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT
_____PDF OF RECORDED PLAT SUBMITTED TO PLANNING DEPARTMENT

_____FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON:
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121 Elm121 Elm
PART OF THE NORTHEAST QUARTER (NE/4) OF SECTION THREE (3)

TOWNSHIP SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST, OF THE INDIAN MERIDIAN
A SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

PUD-199

NORTH
Location Map
Scale: 1"= 2000'
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OWNER:
K&S Commercial, LLC

12150 E 96th N, Suite 200
Owasso, Oklahoma 74055
Phone: (918)376-6533

Contact: Brian Doyle

SURVEYOR/ENGINEER:
Tanner Consulting, L.L.C.

DAN E. TANNER, P.L.S. NO. 1435
OK CA NO. 2661, EXPIRES 6/30/2019

EMAIL:  DAN@TANNERBAITSHOP.COM

5323 South Lewis Avenue
Tulsa, Oklahoma 74105
Phone: (918) 745-9929

NORTH

Tanner Consulting

15

Scale: 1"= 30'

30 450

DATE OF PREPARATION:  October 29, 2018

SUBDIVISION CONTAINS:

ONE (1) LOT
IN ONE (1) BLOCK
WITH NO RESERVE AREAS

GROSS SUBDIVISION AREA:  1.432 ACRES

Notes:
1. THIS PLAT MEETS THE OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF

LAND SURVEYING AS ADOPTED BY THE OKLAHOMA STATE BOARD OF LICENSURE
FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS.

2. ALL PROPERTY CORNERS ARE SET 3/8" IRON REBAR WITH YELLOW CAP STAMPED
"TANNER RLS 1435" UNLESS OTHERWISE NOTED.

3. THE BEARINGS SHOWN HEREON ARE BASED UPON THE OKLAHOMA STATE PLANE
COORDINATE SYSTEM, NORTH ZONE (3501), NORTH AMERICAN DATUM 1983
(NAD83); SAID BEARINGS ARE BASED LOCALLY UPON FIELD-OBSERVED TIES TO
THE FOLLOWING MONUMENTS:

(a) FOUND 3/8" IRON PIN WITH RED PLASTIC CAP AT THE NORTHWEST CORNER
OF LOT ONE (1), BLOCK ONE (1), "CVS AT WILBURN SQUARE", A SUBDIVISION
IN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE RECORDED PLAT THEREOF (PLAT NO. 6292);

(b) FOUND 3/8" IRON PIN WITH RED PLASTIC CAP AT THE SOUTHWEST CORNER
OF SAID LOT 1;

THE BEARING BETWEEN SAID MONUMENTS BEING SOUTH 1°31'51" EAST.

4. ADDRESSES SHOWN ON THIS PLAT ARE ACCURATE AT THE TIME THE PLAT WAS
FILED.  ADDRESSES ARE SUBJECT TO CHANGE AND SHOULD NEVER BE RELIED ON
IN PLACE OF THE LEGAL DESCRIPTION.

5. ACCESS AT THE TIME OF PLAT WAS PROVIDED BY WEST TUCSON STREET BY
VIRTUE OF STATUTORY RIGHT-OF-WAY AND THAT DEED OF DEDICATION OF
RIGHT-OF-WAY DATED MAY 7TH, 2009 AND FILED JUNE 6, 2009 IN THE RECORDS
OF THE TULSA COUNTY CLERK AS DOCUMENT NO. 2009055049.

6. STORMWATER DETENTION ACCOMMODATIONS FOR THIS SITE ARE PROVIDED IN
ACCORDANCE WITH FEE-IN-LIEU OF DETENTION DETERMINATION
#DD-013117-01.

LEGEND

B/L BUILDING LINE
B/U BUILDING LINE & UTILITY

EASEMENT
BK PG BOOK & PAGE
CB CHORD BEARING
CD CHORD DISTANCE
CL CENTERLINE
Δ DELTA ANGLE
DOC DOCUMENT
ESMT EASEMENT
LNA LIMITS OF NO ACCESS
R/W RIGHT-OF-WAY
U/E UTILITY EASEMENT
1234 ADDRESS ASSIGNED

FOUND MONUMENT

SET MONUMENT (SEE NOTE # 2)

BENCHMARK 1
CHISELED BOX SET ON TOP OF CURB AT
NORTH END ON INLET, APPROXIMATELY
3.2' EAST AND 78.9' SOUTH OF THE
NORTHEAST PROPERTY LINE.
(367013.1090N, 2619730.3220E)

ELEVATION = 660.74 (NAVD 88)

BENCHMARK 2
CHISELED BOX SET ON TOP OF CURB AT
EAST END ON INLET, APPROXIMATELY 36.2'
WEST AND 37.0' NORTH OF THE
NORTHWEST PROPERTY LINE.
(367124.4190N, 2619535.8940E)

ELEVATION = 652.89 (NAVD 88)

121 Elm
CASE NO. PT09-101B

SHEET 1 OF 2

APPROVED                              by the City
Council of the City of Broken Arrow,
Oklahoma.

Mayor

Attest: City Clerk



DATE OF PREPARATION:  October 29, 2018

121 Elm121 Elm
PART OF THE NORTHEAST QUARTER (NE/4) OF SECTION THREE (3)

TOWNSHIP SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST, OF THE INDIAN MERIDIAN
A SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

PUD-199

121 Elm
CASE NO. PT09-101B

SHEET 2 OF 2

KNOW ALL MEN BY THESE PRESENTS:

THAT K&S COMMERCIAL, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY
(HEREINAFTER, THE "OWNER") IS THE OWNER OF THE FOLLOWING DESCRIBED REAL
ESTATE SITUATED IN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF
OKLAHOMA:

A TRACT OF LAND THAT IS PART OF THE NORTHEAST QUARTER (NE/4) OF SECTION
THREE (3), TOWNSHIP SEVENTEEN (17) NORTH, RANGE FOURTEEN (14) EAST OF
THE INDIAN MERIDIAN, CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF
OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, SAID
TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF LOT ONE (1), BLOCK ONE (1), “CVS AT
WILBURN SQUARE”, A SUBDIVISION IN THE CITY OF BROKEN ARROW, TULSA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF
(PLAT NO. 6292); THENCE SOUTH 1°31'51" EAST ALONG THE WEST LINE OF SAID
LOT 1 FOR A DISTANCE OF 274.91 FEET TO A POINT, SAID POINT BEING THE
SOUTHWEST CORNER OF LOT 1; THENCE CONTINUING SOUTH 1°31'51" EAST FOR A
DISTANCE OF 46.95 FEET TO A POINT; THENCE NORTH 73°20'26" WEST FOR A
DISTANCE OF 235.28 FEET TO A POINT; THENCE NORTH 1°22'29" WEST FOR A
DISTANCE OF 211.75 FEET TO A POINT; THENCE NORTH 60°51'27" EAST FOR A
DISTANCE OF 80.00 FEET TO A POINT ON THE PRESENT SOUTH RIGHT-OF-WAY LINE
OF WEST TUCSON STREET; THENCE NORTH 88°37'28" EAST ALONG SAID SOUTH
LINE FOR A DISTANCE OF 152.05 FEET TO THE POINT OF BEGINNING;
SAID TRACT CONTAINING 62,398 SQUARE FEET OR 1.432 ACRES.
THE BEARINGS SHOWN HEREON ARE BASED UPON THE OKLAHOMA STATE PLANE
COORDINATE SYSTEM, NORTH ZONE (3501), NORTH AMERICAN DATUM 1983
(NAD83); SAID BEARINGS ARE BASED LOCALLY UPON FIELD-OBSERVED TIES TO THE
FOLLOWING MONUMENTS:
(1) FOUND 3/8" IRON PIN WITH RED PLASTIC CAP AT THE NORTHWEST CORNER

OF SAID LOT 1 OF “CVS AT WILBURN SQUARE”;
(2) FOUND 3/8" IRON PIN WITH RED PLASTIC CAP AT THE SOUTHWEST CORNER

OF SAID LOT 1 OF “CVS AT WILBURN SQUARE”;

THE BEARING BETWEEN SAID MONUMENTS BEING SOUTH 1°31'51" EAST.

AND THAT THE OWNER HAS CAUSED THE ABOVE-DESCRIBED LAND TO BE SURVEYED,
STAKED, PLATTED, AND SUBDIVIDED INTO ONE (1) LOT IN ONE (1) BLOCK AS SHOWN BY
THE ACCOMPANYING PLAT AND SURVEY THEREOF, AND WHICH PLAT IS MADE A PART
HEREOF; AND THE OWNER HAS GIVEN TO SAID PLAT THE NAME OF "121 ELM", A
SUBDIVISION WITHIN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF
OKLAHOMA (WHEREVER THE WORD "SUBDIVISION" APPEARS HEREIN THE SAME SHALL
CONCLUSIVELY BE DEEMED TO MEAN "121 ELM" UNLESS THE CONTEXT CLEARLY
DICTATES OTHERWISE. LIKEWISE, WHEREVER THE WORD "CITY" APPEARS HEREIN THE
SAME SHALL CONCLUSIVELY BE DEEMED TO MEAN THE CITY OF BROKEN ARROW, TULSA
COUNTY, OKLAHOMA, UNLESS THE CONTEXT CLEARLY DICTATES OTHERWISE.) NOW,
THEREFORE, THE OWNER, FOR THE PURPOSE OF PROVIDING FOR THE ORDERLY
DEVELOPMENT OF THE SUBDIVISION AND FOR THE PURPOSE OF INSURING ADEQUATE
RESTRICTIONS FOR THE MUTUAL BENEFIT OF THE OWNER, ITS SUCCESSORS, GRANTEES
AND ASSIGNS, AND THE BENEFICIARIES OF THE COVENANTS AS SET FORTH HEREIN, DOES
HEREBY IMPOSE THE FOLLOWING RESTRICTIONS AND COVENANTS, WHICH SHALL BE
COVENANTS RUNNING WITH THE LAND AND WHICH SHALL BE ENFORCEABLE AS
HEREINAFTER SET FORTH.

SECTION I.  EASEMENTS

THE OWNERS HEREBY DEDICATE TO THE PUBLIC THE UTILITY EASEMENTS DESIGNATED
AS “U/E” OR “UTILITY EASEMENT” FOR THE SEVERAL PURPOSES OF CONSTRUCTING,
MAINTAINING, OPERATING, REPAIRING, REPLACING, AND/OR REMOVING ANY AND ALL
PUBLIC UTILITIES, INCLUDING STORM SEWERS, SANITARY SEWERS, ELECTRIC POWER
LINES AND TRANSFORMERS, COMMUNICATION LINES, GAS LINES, AND WATERLINES,
TOGETHER WITH ALL FITTINGS, INCLUDING THE POLES, WIRES, CONDUITS, PIPES, VALVES,
METERS, MANHOLES, AND EQUIPMENT FOR EACH OF SUCH FACILITIES AND ANY OTHER
APPURTENANCES THERETO, WITH THE RIGHTS OF INGRESS AND EGRESS TO AND UPON
THE UTILITY EASEMENTS FOR THE USES AND PURPOSES AFORESAID, PROVIDED
HOWEVER, THE OWNER HEREBY RESERVES THE RIGHT TO CONSTRUCT, MAINTAIN,
OPERATE, LAY, AND REPAIR OR REPLACE WATERLINES AND SEWER LINES, TOGETHER
WITH THE RIGHT OF INGRESS AND EGRESS FOR SUCH CONSTRUCTION, MAINTENANCE,
OPERATION, LAYING, REPAIRING, AND REPLACING OVER, ACROSS, AND ALONG ALL OF
THE UTILITY EASEMENTS DEPICTED ON THE PLAT, FOR THE PURPOSE OF FURNISHING
WATER AND/OR SEWER SERVICES TO THE AREA INCLUDED IN THE PLAT. THE OWNER
HEREBY IMPOSES A RESTRICTIVE COVENANT, WHICH COVENANT SHALL BE BINDING ON
THE LOT OWNER AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW,
OKLAHOMA, AND BY THE SUPPLIER OF ANY AFFECTED UTILITY SERVICE THAT, WITHIN
THE UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, NO BUILDING,
STRUCTURE, OR OTHER ABOVE OR BELOW GROUND OBSTRUCTION THAT INTERFERES
WITH THE ABOVE SET FORTH USES AND PURPOSES OF THE UTILITY EASEMENTS SHALL BE
PLACED, ERECTED, INSTALLED, OR MAINTAINED, PROVIDED HOWEVER, NOTHING HEREIN
SHALL BE DEEMED TO PROHIBIT DRIVES, PARKING AREAS, CURBING, LANDSCAPING, AND
CUSTOMARY SCREENING FENCES AND WALLS THAT DO NOT CONSTITUTE AN
OBSTRUCTION.

1.1. WATER, SANITARY SEWER, AND STORM SEWER SERVICE

1.1.1. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE PUBLIC
WATER MAINS, SANITARY SEWER MAINS, AND STORM SEWERS LOCATED ON THE LOT.

1.1.2. WITHIN THE UTILITY EASEMENT AREAS DEPICTED ON THE ACCOMPANYING PLAT,
THE ALTERATION OF GRADE FROM THE CONTOURS EXISTING UPON THE COMPLETION OF
THE INSTALLATION OF A PUBLIC WATER MAIN, SANITARY SEWER MAIN, OR STORM
SEWER, OR ANY CONSTRUCTION ACTIVITY WHICH, IN THE JUDGMENT OF THE CITY OF
BROKEN ARROW, WOULD INTERFERE WITH PUBLIC WATER MAINS, SANITARY SEWER
MAINS, OR STORM SEWERS SHALL BE PROHIBITED.

1.1.3. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL BE
RESPONSIBLE FOR ORDINARY MAINTENANCE OF PUBLIC WATER MAINS, SANITARY
SEWER MAINS, AND STORM SEWERS, BUT THE LOT OWNER SHALL PAY FOR DAMAGE OR
RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE LOT
OWNER OR SAID OWNER'S AGENTS OR CONTRACTORS.

1.1.4. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL AT ALL
TIMES HAVE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS DEPICTED ON THE
ACCOMPANYING PLAT, OR OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION,
FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY
PORTION OF UNDERGROUND WATER, SANITARY SEWER, OR STORM SEWER FACILITIES.

1.1.5. THE FOREGOING COVENANTS SET FORTH IN THIS SECTION 1.1 SHALL BE
ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, AND
THE LOT OWNER AGREES TO BE BOUND HEREBY.

1.2. PAVING AND LANDSCAPING WITHIN EASEMENTS

THE LOT OWNER SHALL BE RESPONSIBLE FOR THE REPAIR OF DAMAGE TO LANDSCAPING
AND PAVING OCCASIONED BY INSTALLATION OR NECESSARY MAINTENANCE OF
UNDERGROUND WATER, SANITARY SEWER, STORM SEWER, NATURAL GAS,
COMMUNICATION, OR ELECTRIC FACILITIES WITHIN THE EASEMENT AREAS DEPICTED
UPON THE ACCOMPANYING PLAT, PROVIDED THE CITY OF BROKEN ARROW, OKLAHOMA,
OR ITS SUCCESSORS, OR THE SUPPLIER OF THE UTILITY SERVICE SHALL USE REASONABLE
CARE IN THE PERFORMANCE OF SUCH ACTIVITIES.

1.3. UNDERGROUND SERVICE

1.3.1. OVERHEAD POLES FOR THE SUPPLY OF ELECTRIC AND COMMUNICATION SERVICE
MAY BE LOCATED IN THE NORTH PERIMETER UTILITY EASEMENT. STREET LIGHT POLES OR
STANDARDS SHALL BE SERVED BY UNDERGROUND CABLE AND, EXCEPT AS PROVIDED IN
THE IMMEDIATELY-PRECEDING SENTENCE, ALL SUPPLY LINES INCLUDING ELECTRIC,
COMMUNICATION, AND GAS LINES SHALL BE LOCATED UNDERGROUND IN THE
EASEMENTS DEDICATED FOR GENERAL UTILITY SERVICES AS DEPICTED ON THE
ACCOMPANYING PLAT. SERVICE PEDESTALS AND TRANSFORMERS, AS SOURCES OF
SUPPLY AT SECONDARY VOLTAGES, MAY ALSO BE LOCATED IN THE UTILITY EASEMENTS.

1.3.2. UNDERGROUND SERVICE CABLES AND GAS SERVICE LINES TO ALL STRUCTURES
WHICH ARE LOCATED WITHIN THE SUBDIVISION MAY BE RUN FROM THE NEAREST GAS
MAIN, SERVICE PEDESTAL, OR TRANSFORMER TO THE POINT OF USAGE DETERMINED BY
THE LOCATION AND CONSTRUCTION OF SUCH STRUCTURE AS MAY BE LOCATED UPON
THE LOT, PROVIDED THAT, UPON THE INSTALLATION OF A SERVICE CABLE OR GAS
SERVICE LINE TO A PARTICULAR STRUCTURE, THE SUPPLIER OF SERVICE SHALL
THEREAFTER BE DEEMED TO HAVE A DEFINITIVE, PERMANENT, EFFECTIVE, AND
NON-EXCLUSIVE EASEMENT ON THE LOT, COVERING A 5 FOOT STRIP EXTENDING 2.5 FEET
ON EACH SIDE OF THE SERVICE CABLE OR LINE EXTENDING FROM THE GAS MAIN,
SERVICE PEDESTAL, OR TRANSFORMER TO THE SERVICE ENTRANCE ON THE STRUCTURE.

1.3.3. THE SUPPLIER OF ELECTRIC, COMMUNICATION, AND GAS SERVICES, THROUGH ITS
AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE THE RIGHT OF ACCESS TO ALL
UTILITY EASEMENTS SHOWN ON THE PLAT OR OTHERWISE PROVIDED FOR IN THIS DEED
OF DEDICATION FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING OR
REPLACING ANY PORTION OF THE UNDERGROUND ELECTRIC, COMMUNICATION, OR GAS
FACILITIES INSTALLED BY THE SUPPLIER OF THE UTILITY SERVICE.

1.3.4. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE
UNDERGROUND SERVICE FACILITIES LOCATED ON SAID OWNER'S LOT AND SHALL
PREVENT THE ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY WHICH WOULD
INTERFERE WITH THE ELECTRIC, COMMUNICATION, OR GAS FACILITIES. EACH SUPPLIER
OF SERVICE SHALL BE RESPONSIBLE FOR ORDINARY MAINTENANCE OF UNDERGROUND
FACILITIES, BUT THE LOT OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF SUCH
FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE LOT OWNER OR SAID OWNER'S
AGENTS OR CONTRACTORS.

1.3.5. THE COVENANTS SET FORTH IN THE THIS SECTION 1.3 SHALL BE ENFORCEABLE BY
EACH SUPPLIER OF THE ELECTRIC, COMMUNICATION, OR GAS SERVICE AND THE LOT
OWNER AGREES TO BE BOUND HEREBY.

1.4. GAS SERVICE

1.4.1. THE SUPPLIER OF GAS SERVICE THROUGH ITS AGENTS AND EMPLOYEES SHALL AT
ALL TIMES HAVE THE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS SHOWN ON THE PLAT
OR AS PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE OF INSTALLING,
REMOVING, REPAIRING, OR REPLACING ANY PORTION OF THE FACILITIES INSTALLED BY
THE SUPPLIER OF GAS SERVICE.

1.4.2. THE LOT OWNER SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE
UNDERGROUND GAS FACILITIES LOCATED WITHIN THE LOT AND SHALL PREVENT THE
ALTERATION OF GRADE OR ANY OTHER CONSTRUCTION ACTIVITY THAT WOULD
INTERFERE WITH THE GAS SERVICE. THE SUPPLIER OF THE GAS SERVICE SHALL BE
RESPONSIBLE FOR THE ORDINARY MAINTENANCE OF SAID FACILITIES, BUT THE LOT
OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF FACILITIES CAUSED OR
NECESSITATED BY ACTS OF THE LOT OWNER OR SAID OWNER'S AGENTS OR
CONTRACTORS.

1.4.3. THE COVENANTS SET FORTH IN THIS SECTION 1.4 SHALL BE ENFORCEABLE BY THE
SUPPLIER OF THE GAS SERVICE AND THE LOT OWNER AGREES TO BE BOUND HEREBY.

1.5.  SURFACE DRAINAGE

THE LOT OWNER SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE
STORM AND SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF HIGHER
ELEVATION OUTSIDE OF THE SUBDIVISION.  NO OWNER WITHIN THE SUBDIVISION SHALL
CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS
WHICH WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND
ACROSS THE OWNER'S LOT. THE FOREGOING COVENANTS SET FORTH IN THIS SECTION

1.5 SHALL BE ENFORCEABLE BY THE LOT OWNER AND BY THE CITY OF BROKEN ARROW,
OKLAHOMA.

1.6.  SIDEWALKS

THE LOT OWNER SHALL CONSTRUCT A SIDEWALK ALONG WEST TUCSON STREET IN
ACCORDANCE WITH  THE ENGINEERING DESIGN STANDARDS OF THE CITY OF BROKEN
ARROW, OKLAHOMA.

1.7.  LIMITS OF NO ACCESS

THE OWNER HEREBY RELINQUISHES RIGHT OF INGRESS AND EGRESS TO THE ABOVE
DESCRIBED PROPERTY WITHIN THE BOUNDS DESIGNATED ON THE ACCOMPANYING PLAT
AS "LIMITS OF NO ACCESS" ("LNA")  EXCEPT AS MAY HEREAFTER BE RELEASED, ALTERED,
OR AMENDED BY THE OWNER AND BROKEN ARROW PLANNING COMMISSION, OR ITS
SUCCESSORS, OR AS OTHERWISE PROVIDED BY THE STATUTES AND LAWS OF THE STATE
OF OKLAHOMA, PERTAINING THERETO.  THE FORGOING COVENANT CONCERNING
"LIMITS OF NO ACCESS" ("LNA") SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW
OR ITS SUCCESSORS, AND THE LOT OWNER AGREES TO BE BOUND HEREBY

1.8.  LANDSCAPE EASEMENT

THE OWNER DOES HEREBY ESTABLISH AND GRANT TO THE CITY OF BROKEN ARROW,
OKLAHOMA, A PERPETUAL, NON-EXCLUSIVE LANDSCAPE EASEMENT OVER AND UPON
THE AREA DESIGNATED AS "LANDSCAPE EASEMENT" ON THE ACCOMPANYING PLAT. THE
LANDSCAPE EASEMENT IS FOR THE LIMITED PURPOSE OF INSTALLING AND MAINTAINING
REQUIRED STREET FRONTAGE LANDSCAPING AS SET FORTH WITHIN THE DEVELOPMENT
STANDARDS OF PLANNED UNIT DEVELOPMENT NO. 199. WITHIN THE LANDSCAPE
EASEMENT, THE LOT OWNER SHALL INSTALL AND THEREAFTER MAINTAIN OF ALL
LANDSCAPING.

SECTION II.  PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS, 121 ELM WAS SUBMITTED AS A PLANNED UNIT DEVELOPMENT (DESIGNATED
AS PUD NO. 199) AS PROVIDED WITHIN THE PUD PROVISIONS OF THE ZONING
ORDINANCE OF THE CITY OF BROKEN ARROW, OKLAHOMA AS THE SAME EXISTED ON
MARCH 17, 2009; AND

WHEREAS, PUD NO. 199 WAS RECOMMENDED FOR APPROVAL BY THE BROKEN ARROW
PLANNING COMMISSION ON MARCH 12, 2009 AND APPROVED BY THE COUNCIL OF THE
CITY OF BROKEN ARROW ON MARCH 17, 2009; AND

WHEREAS, THE PLANNED UNIT DEVELOPMENT PROVISIONS OF THE BROKEN ARROW
ZONING ORDINANCE REQUIRE THE ESTABLISHMENT OF COVENANTS OF RECORD,
INURING TO AND ENFORCEABLE BY THE CITY OF BROKEN ARROW, SUFFICIENT TO INSURE
THE IMPLEMENTATION AND CONTINUED COMPLIANCE WITH THE APPROVED PLANNED
UNIT DEVELOPMENT; AND

WHEREAS, THE OWNER DESIRES TO ESTABLISH COVENANTS OF RECORD FOR THE
PURPOSE OF PROVIDING FOR AN ORDERLY DEVELOPMENT AND TO INSURE ADEQUATE
COMPLIANCE WITH PUD NO. 199 FOR THE MUTUAL BENEFIT OF THE OWNER, ITS
SUCCESSORS AND ASSIGNS, AND THE CITY OF BROKEN ARROW.

NOW, THEREFORE, THE OWNER DOES HEREBY IMPOSE THE FOLLOWING RESTRICTIONS
AND COVENANTS WHICH SHALL BE COVENANTS RUNNING WITH THE LAND AND SHALL
BE BINDING UPON THE OWNER, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE
ENFORCEABLE AS HEREINAFTER SET FORTH.

2.1. GENERAL DEVELOPMENT AND CONDITIONS

THE DEVELOPMENT OF 121 ELM SHALL BE SUBJECT TO THE PLANNED UNIT
DEVELOPMENT PROVISIONS OF THE BROKEN ARROW ZONING ORDINANCE AS SUCH
PROVISIONS EXISTED ON MARCH 17, 2009, OR AS MAY BE SUBSEQUENTLY AMENDED.

2.2. PERMITTED USES

THOSE USES INCLUDED AS A MATTER OF RIGHT IN THE COMMERCIAL NEIGHBORHOOD
DISTRICT (CN) AND USES CUSTOMARILY ACCESSORY TO PERMITTED USES.

2.3. MAXIMUM BUILDING COVERAGE

THE MAXIMUM COVERAGE OF ANY BUILDING ON ANY LOT OR PARCEL SHALL NOT
EXCEED FIFTY PERCENT (50%) OF THE NET LOT AREA.

2.4. MAXIMUM BUILDING FLOOR AREA 100,000 S.F.

2.5. MINIMUM LOT SIZE 18,000 S.F.

2.6. ACCESS TO ABUTTING STREETS

THERE SHALL BE A MAXIMUM OF FOUR ACCESS POINTS TO TUCSON STREET AND ONE
ACCESS POINT TO ELM PLACE WITHIN PUD 199. ALL ACCESS POINTS SHALL BE LOCATED
AT LEAST 200 FEET APART, CENTERLINE TO CENTERLINE.  CROSS ACCESS SHALL BE
PERMITTED BETWEEN EACH LOT WITHIN PUD 199.

2.7. MINIMUM LOT FRONTAGE ON A PUBLIC STREET 100 FEET

2.8. LOT SPLITS

LOT SPLITS SHALL BE PERMITTED PROVIDED THE LOTS MEET THE MINIMUM SIZE OF
18,000 SQUARE FEET AND EACH LOT HAS A MINIMUM FRONTAGE OF 100 FEET ON A
PUBLIC STREET OR FRONTS UPON A PRIVATE DRIVE THAT PROVIDES ACCESS TO A PUBLIC
STREET AND NO ADDITIONAL ACCESS POINT IS ESTABLISHED TO ELM PLACE OR TUCSON
STREET.

2.9. MAXIMUM BUILDING HEIGHT 35 FEET

ARCHITECTURAL ELEMENTS AND BUSINESS LOGOS MAY EXCEED THE MAXIMUM
BUILDING HEIGHT WITH SITE PLAN APPROVAL.

2.10. OFF-STREET PARKING

AS REQUIRED BY CHAPTER 5 OF THE BROKEN ARROW ZONING ORDINANCE FOR THE
PERMITTED USES. PART OF THE REQUIRED OFF-STREET PARKING FOR ANY LOT MAY BE
PROVIDED ON ANOTHER LOT WITH APPROVED MUTUAL ACCESS AND PARKING
COVENANTS.

2.11. MINIMUM BUILDING SETBACKS:
FROM THE CENTERLINE OF WEST TUCSON STREET 110 FEET
FROM THE CENTERLINE OF SOUTH ELM PLACE 110 FEET
FROM THE SOUTH BOUNDARY OF PUD 199 17.5 FEET
FROM THE WEST BOUNDARY OF PUD 199 17.5 FEET
FROM INTERIOR BOUNDARIES 0 FEET

2.12. LANDSCAPING

LANDSCAPING SHALL BE PROVIDED IN ACCORDANCE WITH SECTION 5.2 OF THE BROKEN
ARROW ZONING ORDINANCE, EXCEPT THAT A LANDSCAPE EDGE AT LEAST 15 FEET IN
WIDTH SHALL BE PROVIDED ALONG ELM PLACE AND TUCSON STREET. AT LEAST 10% OF
THE NET LOT AREA OF EACH LOT SHALL BE LANDSCAPED OPEN SPACE. THE AMOUNT OF
LANDSCAPE AREA SHALL BE CALCULATED AND SHOWN ON THE SITE PLAN SUBMITTED TO
THE CITY.

2.13. VISUAL SCREENING

VISUAL SCREENING SHALL NOT BE REQUIRED ALONG THE BOUNDARIES OF ADJACENT
STORMWATER DRAINAGE AREAS DEVELOPED UNDER AN APPROVED STORMWATER
DRAINAGE PLAN. VISUAL SCREENING, IF ANY IS REQUIRED, SHALL BE ESTABLISHED AS
PART OF THE SITE PLAN REVIEW AND APPROVAL.

2.14. SIGNS

SIGNS SHALL BE INSTALLED IN ACCORDANCE WITH THE CITY OF BROKEN ARROW ZONING
ORDINANCE. ALL FREE STANDING SIGNS SHALL BE LIMITED TO A MAXIMUM HEIGHT OF
14 FEET AND A MAXIMUM SIZE OF 100 SQUARE FEET WITH A MONUMENT TYPE BASE.
THE BASE OF THE SIGN SHALL BE OF THE SAME MATERIALS AS THE PRINCIPAL BUILDING
ON THE LOT. NO PORTABLE SIGNS OR BANNERS SHALL BE PLACED ON ANY OF THE LOTS
OR ON ANY LIGHT POLES ON THE LOT.  NO SIGNS SHALL BE LOCATED IN A UTILITY
EASEMENT, UNLESS HOLD HARMLESS AGREEMENT IS AGREED TO BY THE CITY.
FURTHERMORE, THE MAXIMUM NUMBER OF FREE-STANDING SIGNS ALLOWED ON
TUCSON STREET IS LIMITED TO FOUR, WHILE THE MAXIMUM NUMBER IF FREE-STANDING
SIGNS ALLOWED ON ELM PLACE IS LIMITED TO TWO.

2.15. LIGHTING

EXTERIOR LIGHTING FOR THE DEVELOPMENT SHALL CONFORM TO THE STANDARDS SET
FORTH IN SECTION 5.6 OF THE BROKEN ARROW ZONING ORDINANCE.

2.16. BUILDING FACADES

THE BUILDING FACADES SHALL BE DESIGNED IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 5.8.G. ALL FACADES OF EACH BUILDING SHALL BE MADE OF BRICK MASONRY.

SECTION III. ENFORCEMENT, DURATION, AMENDMENT OR
TERMINATION, AND SEVERABILITY

3.1.  ENFORCEMENT

THE RESTRICTIONS HEREIN SET FORTH ARE COVENANTS TO RUN WITH THE LAND AND
SHALL BE BINDING UPON THE OWNER, ITS SUCCESSORS AND ASSIGNS.  WITHIN THE
PROVISIONS OF SECTION I. EASEMENTS, SECTION II. PLANNED UNIT DEVELOPMENT
RESTRICTIONS, AND SECTION III. ENFORCEMENT, DURATION, AMENDMENT OR
TERMINATION, AND SEVERABILITY ARE SET FORTH CERTAIN COVENANTS AND THE
ENFORCEMENT RIGHTS PERTAINING THERETO, AND ADDITIONALLY THE COVENANTS
WITHIN SECTIONS I., II., AND III., WHETHER OR NOT SPECIFICALLY THEREIN SO STATED,
SHALL INURE TO THE BENEFIT OF AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN
ARROW, OKLAHOMA.   IF THE UNDERSIGNED OWNER OR ITS SUCCESSORS OR ASSIGNS
SHALL VIOLATE ANY OF THE COVENANTS WITHIN SECTIONS I., II., OR III., IT SHALL BE
LAWFUL FOR THE CITY OF BROKEN ARROW OR ANY OWNER OF LAND WITHIN THE
SUBDIVISION TO MAINTAIN ANY ACTION AT LAW OR IN EQUITY AGAINST THE PERSON OR
PERSONS VIOLATING OR ATTEMPTING TO VIOLATE ANY SUCH COVENANT, TO PREVENT
SUCH PERSON OR PERSONS FROM SO DOING OR TO COMPEL COMPLIANCE WITH THE
COVENANT.  IN ANY JUDICIAL ACTION BROUGHT TO ENFORCE THE COVENANTS
ESTABLISHED WITHIN THIS DEED OF DEDICATION, THE DEFENSE THAT THE PARTY
INITIATING THE EQUITABLE PROCEEDING HAS AN ADEQUATE REMEDY AT LAW IS HEREBY
WAIVED.

3.2.  DURATION

THESE RESTRICTIONS, TO THE EXTENT PERMITTED BY APPLICABLE LAW, SHALL BE
PERPETUAL BUT IN ANY EVENT SHALL BE IN FORCE AND EFFECT FOR A TERM OF NOT LESS
THAN THIRTY (30) YEARS FROM THE DATE OF THE RECORDING OF THIS DEED OF
DEDICATION UNLESS TERMINATED OR AMENDED AS HEREINAFTER PROVIDED.

3.3.  AMENDMENT OR TERMINATION

THE COVENANTS CONTAINED WITHIN SECTION I. EASEMENTS AND SECTION III.
ENFORCEMENT, DURATION, AMENDMENT OR TERMINATION, AND SEVERABILITY MAY BE
AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND

ACKNOWLEDGED BY THE OWNER OF THE LAND TO WHICH THE AMENDMENT OR
TERMINATION IS TO BE APPLICABLE AND APPROVED BY THE BROKEN ARROW PLANNING
COMMISSION, OR ITS SUCCESSORS, AND THE CITY OF BROKEN ARROW, OKLAHOMA.  THE
COVENANTS CONTAINED WITHIN SECTION II.  PLANNED UNIT DEVELOPMENT
RESTRICTIONS MAY BE AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN
INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE OWNERS OF THE LAND TO WHICH
THE AMENDMENT OR TERMINATION IS TO BE APPLICABLE AND APPROVED BY THE
BROKEN ARROW PLANNING COMMISSION, OR ITS SUCCESSORS.  NOTWITHSTANDING
THE FOREGOING, THE COVENANTS CONTAINED WITHIN SECTION II. SHALL BE DEEMED
AMENDED (WITHOUT NECESSITY OF EXECUTION OF AN AMENDING DOCUMENT) UPON
APPROVAL OF A MINOR AMENDMENT TO PUD 199 BY THE BROKEN ARROW PLANNING
COMMISSION, OR ITS SUCCESSORS, AND RECORDING OF A CERTIFIED COPY OF THE
MINUTES OF THE BROKEN ARROW PLANNING COMMISSION OR ITS SUCCESSORS WITH
THE TULSA COUNTY CLERK.  THE PROVISIONS OF ANY INSTRUMENT AMENDING OR
TERMINATING COVENANTS AND RESTRICTIONS SHALL BE EFFECTIVE FROM AND AFTER
THE DATE IT IS PROPERLY RECORDED.

3.4.  SEVERABILITY

INVALIDATION OF ANY RESTRICTION SET FORTH HEREIN, OR ANY PART THEREOF, BY AN
ORDER, JUDGMENT, OR DECREE OF ANY COURT, OR OTHERWISE, SHALL NOT INVALIDATE
OR AFFECT ANY OF THE OTHER RESTRICTIONS OR ANY PART THEREOF AS SET FORTH
HEREIN, WHICH SHALL REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOF, THE OWNERS HAVE CAUSED THESE PRESENTS TO BE EXECUTED
THIS ______  DAY OF  _______________, 2018.

K&S COMMERCIAL, LLC
AN OKLAHOMA LIMITED LIABILITY COMPANY

BY _______________________________________
PETE KOURTIS, MANAGER

STATE OF OKLAHOMA )
) SS

COUNTY OF TULSA )

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND
STATE, ON THIS______DAY OF_______________, 2018, PERSONALLY APPEARED PETE
KOURTIS, TO ME KNOWN TO BE THE IDENTICAL PERSON WHO EXECUTED THE
FOREGOING INSTRUMENT, AS MANAGER OF K&S COMMERCIAL, LLC, AND
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME AS HIS FREE AND VOLUNTARY
ACT AND DEED, AND AS THE FREE AND VOLUNTARY ACT AND DEED OF K&S
COMMERCIAL, LLC FOR THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

_______________________           _______________________________________________
MY COMMISSION EXPIRES  NOTARY PUBLIC

CERTIFICATE OF SURVEY

I, DAN E. TANNER, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
OKLAHOMA, DO HEREBY CERTIFY THAT I HAVE CAREFULLY AND ACCURATELY SURVEYED,
SUBDIVIDED, AND PLATTED THE TRACT OF LAND HEREIN DESCRIBED ABOVE, AND THAT
THE ACCOMPANYING PLAT IS A TRUE REPRESENTATION OF A SURVEY MADE ON THE
GROUND USING GENERALLY ACCEPTED PRACTICES, AND MEETS OR EXCEEDS THE
OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING.

WITNESS MY HAND AND SEAL THIS _________ DAY OF ____________________, 2018.

BY:___________________________________________
DAN E. TANNER

 LICENSED PROFESSIONAL LAND SURVEYOR
OKLAHOMA NO. 1435

STATE OF OKLAHOMA )
) SS

COUNTY OF TULSA )

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND
STATE, ON THE ______ DAY OF _______________________, 2018, PERSONALLY
APPEARED TO ME DAN E. TANNER KNOWN TO BE THE IDENTICAL PERSON WHO
SUBSCRIBED HIS NAME AS LICENSED PROFESSIONAL LAND SURVEYOR TO THE
FOREGOING CERTIFICATE, AS HIS FREE AND VOLUNTARY ACT AND DEED, FOR THE USES
AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

_______________________           _______________________________________________
MY COMMISSION EXPIRES JENNIFER MILLER, NOTARY PUBLIC

DEED OF DEDICATION & RESTRICTIVE COVENANTS
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City of Broken Arrow

Request for Action

File #: 18-1347, Version: 1

Broken Arrow City Council
Meeting of: 12/4/2018

Title:
Presentation of Service Award Pin to Councilmember Mike Lester

Background:
Councilor Mike Lester was first elected as City Councilmember in 2007 and was re-elected in 2011 and 2015.
During his time on the City Council, he served as Mayor from 2009 to 2012. In addition to his time as an
elected official, Mr. Lester served nine years on the Planning Commission and one year on the Board of
Adjustment.

As a result of his dedication to the citizens of Broken Arrow, it is appropriate to recognize his service with a
service award pin. Councilmember Lester is receiving a 20-year pin.

Cost: $0

Funding Source: N/A

Requested By: Russell Gale, Assistant City Manager - Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: None

Recommendation:
No action necessary.
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City of Broken Arrow

Request for Action

File #: 18-1324, Version: 1

Broken Arrow City Council
Meeting of: 12/4/2018

Title:
Consideration, discussion, and possible appointment of three (3) representatives and one
alternate representative to the Indian Nations Council of Governments (INCOG) Board
of Directors and one representative and one alternate to the INCOG General Assembly,
each for a two-year term beginning in January, 2019

Background:
The City of Broken Arrow is allocated three (3) positions on the Indian Nations Council of Governments
(INCOG) Board of Directors. Each representative serves a two-year term commencing the first day in January
of each odd numbered year. Generally, because three Broken Arrow City Council members serving on the
Board of Directors would result in a public meeting posting by the City, the designated representatives have
historically been two City Council members and the City Manager, with a third City Council Member as the
alternate.

As a participating member of INCOG, the City of Broken Arrow may also appoint one elected official as a
representative to the General Assembly. Historically, the City Manager has served as the alternate.

At the May 2, 2017 City Council meeting, Mayor Craig Thurmond, Vice Mayor Scott Eudey and City Manager
Michael Spurgeon were nominated to serve as INCOG board members with Councilor Johnnie Parks
nominated as board alternate.

At the May 2, 2017 meeting, City Manager Michael Spurgeon was approved as a member of the INCOG
General Assembly and Councilor Parks as the alternate.

Cost: $0

Funding Source: N/A

Requested By: Russell Gale, Assistant City Manager - Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: None

Recommendation:
1. Appoint three representatives and an alternate to the INCOG Board of Directors for the current term.
2. Appoint one representative and an alternate to the INCOG General Assembly for the current term.
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City of Broken Arrow

Request for Action

File #: 18-1385, Version: 1

Broken Arrow City Council
Meeting of: 12-04-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3547 an ordinance
amending Chapter 7-Business Regulations and Licenses, Article 1-In General, Section 7-
12, Mobile food vendors; repealing all ordinances to the contrary; and declaring an
emergency

Background:
This ordinance regulates the permitting of mobile vendors. The amendment provides for an annual permit
instead of a permit being requires per location the vendor operates at. The fee charged for such permit is no
longer required per location but instead on an annual basis. Further, site plans are no longer required before a
permit will be issued. This will allow mobile vendors to operate at various locations within the City pursuant to
an annual permit.

Cost: $0

Funding Source: No Source

Requested By: Trevor Dennis, City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No. 3547

Recommendation:
Adopt Ordinance No. 3547 and approve the emergency clause.

City of Broken Arrow Printed on 11/30/2018Page 1 of 1
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ORDINANCE NO. 3547

AN ORDINANCE AMENDING CHAPTER 7- BUSINESS REGULATIONS AND 
LICENSES, ARTICLE 1-INGENERAL, SECTION 7-12, MOBILE FOOD VENDORS; 
REPEALING ALL ORDINANCES TO THE CONTRARY; AND DECLARING AN 
EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW: 

SECTION I. That Chapter 7-Business Regulations and Licenses, Article 1 - In General, Section 
7-12- Mobile food vendors shall read as follows: 

Sec. 7-12. - Mobile food vendors. 

The purpose of this section is to regulate the actions of mobile vendors. It has been determined 
that the public health, safety, good order and general welfare of the residents of the city require 
the regulation and management of such enterprises. The receipt of a mobile vendor license is a 
privilege which may be suspended, limited or revoked for violating the intent and letter of this 
section. 

(a) Definitions. Use of words and phrases. As used in this chapter, unless the context or 
subject matter clearly requires otherwise, the words or phrases defined in this section shall 
have the indicated meanings. 

Commissary. An approved facility that provides support services for specific required 
functions of a mobile vendor. Any food establishment permitted or licensed by a 
regulatory agency, such as a catering operation, restaurant, grocery store or similar 
establishment or any otherwise approved facility in which food, containers or supplies are 
kept, handled, prepared, packaged or stored. When not required at the mobile vendor, 
commissaries may provide a three compartment sink for washing, rinsing and sanitization 
of equipment/utensils in addition to hand wash and rest room facilities. Services required 
of the commissary will be based on the food sold and the mobile vendor type and 
capabilities this may require the installation of a grease interceptor. A private residence 
may not be used as a commissary. 

Concessionaire. A person engaged in the sale of food or other goods or services in a city 
park or on city property, including without limitation those who operate or maintain a 
concession stand, in accordance with a written agreement or franchise therefore as 
lawfully approved in writing by the city. 

Director shall mean the director of development services or such other person designated 
by the city manager to enforce the provisions of this chapter or that person's designee. 

Farmers markets. Farmers market means a designated area in which farmers, growers or 
producers from a defined region gather on a regularly scheduled basis to sell at retail non-
potentially hazardous farm food products and whole shell eggs to the public. A portion of 
the raw food ingredients used by the individual vendor to produce a product must have 
been grown or raised by the vendor. A farmers' market must have written operational 
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guidelines and a minimum of six vendors along with a designated market manager or 
advisory board who will be responsible for distribution of a copy of the guidelines to the 
vendors. Farmers markets must be registered by the state department of agriculture, food 
and forestry. This definition does not include individual farmers who grow and sell 
unprocessed fruit and/or vegetables from the farm, roadside or truck. 

Food has its usual and ordinary meaning, and includes all items designed for human 
consumption, including but not limited to ice cream, candy, gum, popcorn, hotdogs, 
sandwiches, peanuts, soft drinks, coffee and dairy products. 

Mobile vendor. An outdoor seller, as defined herein, and any business operator or vendor 
who conducts business from or through use of a vehicle as defined herein. 

Outdoor seller. Any person offering for retail sale, or making retail sales of, any goods, 
products, wares or merchandise of any type, other than food as defined here in at any 
permitted location; provided, however, that this definition shall not include merchants who 
ordinarily and regularly offer such items for retail sale within permanent structures located 
on the same premises; provided further that this definition shall not include those sales 
commonly known as a garage sale, porch sale, backyard sale, patio sale, lawn sale, yard 
sale, attic sale, estate sale, moving sale or any similar sale of tangible personal property 
held out for sale to the public and conducted from or on any lot in a residential zoning 
district conducted by an individual who owns, leases or has the permission of the owner of 
the structure located on the same premises. 

Special events. A special event is an event whether indoors or outdoors, that can 
reasonably be expected to cause a public gathering not part of the normal course of 
business at the location. It may also be defined as any event were a large number of people 
are brought together to watch or participate. 

Vehicle shall mean a push cart, a trailer, a three-wheeled pedal carrier or like device or a 
motorized vehicle that is registered and licensed by the state department of motor vehicles. 

(b)  Types of mobile vendors. The following mobile vendor operations shall be licensed as set 
forth in this chapter: 

(1) Seasonal food service establishment. These are seasonal food services described by the 
city health code as type 45 class S operations. 

The seasonal food service establishment is limited to serving coffee, and snow cones 
with use of liquid milk, raw fruits, raw vegetables, nuts in the shell, and commercially 
bottled syrup, sorghum, honey, sweet cider, and other non-time/temperature control 
for safety foods. 

These operations shall be restricted to a maximum annual operation of 180 
consecutive days. 

These operations are restricted to commercial, industrial, business districts. 

The business license shall specify the approval date and the expiration date. No license 
may be issued for any length of time longer than 180 days from the date of approval. 
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(2) Mobile food service establishment. Mobile food service establishment is a facility that 
prepares food and is vehicle-mounted (is department of transportation road approved, 
including wheels and axles), is readily moveable and remains at one physical address 
for no more than 12 hours at one time. 

These operations include the sale of packaged foods from a stationary display and all 
other types of food preparation operations as identified and approved by the county 
health department prior to the issuance of a license by the city as provided herein. 

These vehicles must physically return to their commissaries daily for health 
department compliance, including but not limited to wastewater disposal, 
maintenance, cleaning, etc. 

These operations must notify the city, in writing, as part of the application for license 
process, the following information: 

a. A schedule of times and locations for their operations; 

b. Location, street address, of their commissary; 

These operations are restricted to commercial, industrial, and business zoning districts.

If this service is to be located on private property for any time, prior written approval 
of the operation from the private property owner must be immediately provided to the 
City upon request. 

(3) Mobile push cart food services. "Mobile push cart" means a non-self-propelled food 
unit that can be manually moved. 

These operations shall relocate at intervals not to exceed every four hours if located in 
public right-of-way. 

These services may operate in permitted locations, including, city right-of-way. 

If this service is to be located on private property for any time, prior written approval 
of the operation from the private property owner must be immediately provided to the 
City upon request.

These operations are restricted to commercial, industrial, business zoning districts and 
the downtown Farmers Market or pursuant to a special events permit.

These operations performed inside commercial businesses such as hospitals, mall 
shopping centers, etc. are exempt.

(c) Exemptions. The following activities, businesses and/or persons, as such are commonly 
known, shall be exempt from coverage of this chapter, but this exemption shall not be 
construed to limit or restrict the application of other laws and regulations pertaining to 
such activities, businesses and/or persons: 

(1) Newspaper couriers; 

(2) Traditional neighborhood lemonade stands; 
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(3) Stands used to sell or distribute flowers, fruit, vegetables, produce or plants       
grown on the property where the stand is located; 

(4) Delivery or distribution of food, goods or products ordered or purchased by   
customers from a source or point of sale other than a mobile vehicle operated for 
the purpose of soliciting customers while traveling or while located on city streets 
or property; 

(5) Delivery or distribution of food by or for any not-for-profit organization, 
governmental agency or other charitable organization, including without limitation 
Meals on Wheels and the Food Bank; and 

(6) Concessionaires as defined in this chapter, except that concession agreements with 
the city shall include health, sanitation and insurance requirements generally 
conforming to those established for similar businesses and vendors covered by this 
chapter. 

(7) Special events that have been permitted and approved by the council. 

(d) License—Required. It is unlawful for a mobile vendor to engage in sales business 
within the city except when licensed as a mobile vendor in compliance with the 
provisions of this chapter. A separate mobile vendor site permit may be required for each 
location as provided hereinafter. 

(e) License application process—Application. Applicants for a license pursuant to this 
chapter, shall file an application on a form to be furnished by the city, which shall 
contain the following information: 

(1) The name or names, birth date, and address (street and mailing, if different) of      
the applicant; 

(2) Vehicle license number and description of all vehicles from which the applicant
proposes to conduct business; 

(3) The identity of the commissary, if applicable, its proprietor, its street and mailing 
address and phone number; 

(4) A document from the county health department, certifying that the mobile vending 
business has complied with all applicable state and local health department 
regulations; 

(5) A verification that the applicant or the applicant's employer is a vendor register 
with the state tax commission, or other proof that sales tax has been or is being 
paid on the items sold or to be sold; or proof that the applicant or the applicant's 
employer is exempt from the payment of sales tax; 

(6) Such other information as the city may require and as requested in said application 
form. 

(f)  Review and investigation—Issuance or denial. Upon receipt of an application for a 
license pursuant to this chapter, the director shall make or cause to be made any inquiry 
or investigation that may be necessary to determine whether the applicant is in 
compliance with the provisions of all applicable laws and ordinances as well as other 
applicable provisions of this Code. An annual inspection by the fire department and code 
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enforcement must be completed before an application is approved. An applicant shall 
permit representatives of the police department, health department, fire department, code 
enforcement or other applicable agencies to inspect the premises for the purpose of 
insuring compliance with City, State and Federal Laws at any time it is occupied or open 
for business. 

Upon completion of any investigation as provided for by this chapter, the application 
shall be reviewed to ensure compliance with all requirements. 

That the applicant or the applicant's employer is a vendor registered with the state tax 
commission for the payment of sales tax, or that he or she has otherwise demonstrated 
that sales tax has been or is being paid on the items sold, or that the applicant or the 
applicant's employer is exempt from payment of such tax; 

That the applicant or the applicant's employer is aware of the responsibility to collect and 
pay sales tax, unless tax exempt; 

That the business operation described shall not endanger property, public or private; 
shall not obstruct pedestrian or vehicular traffic and shall not increase risks to public 
safety; 

Applications for a license shall be accompanied by a nonrefundable processing fee (refer 
to the Manual of Fees). 

The annual license fee (refer to the Manual of Fees) shall be due and payable by the 
applicant at the time the license is issued and may be prorated quarterly. 

Within 15 business days after receipt of the application, the application shall either be 
approved or disapproved. Grounds for disapproval shall be the following: 

(1) A finding that the application is incomplete; 

(2) Nonpayment of all applicable fees; 

(3) Failure of the applicant to verify that he, she or it, is a vendor registered with the 
state tax commission for the payment of sales tax; or that sales tax has been or is 
being paid on the items sold; or that he, she, or it, is otherwise exempt from 
payment of sales tax; 

(4) A finding that the application is not in conformance with any other applicable 
provisions of this section; 

(5) The applicant is a person required to be registered pursuant to the state Sex 
Offenders Registration Act (57 O.S. § 581 et seq.), as amended; and 

(6) The applicant shall not be subject to any outstanding warrants for arrest. 

(7) Failed inspections as required by subsection (f). 

(g)  Expiration of license. A license issued under this chapter shall expire June 30 each year, 
except for seasonal food service establishment and seasonal outdoor sellers, which shall 
expire 180 days from the date of issuance. 
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Each licensee shall reapply for a license annually. Upon the submission of an updated 
application and the payment of the annual license fee, the license shall be renewed, 
provided that he continues to meet the requirements of this chapter. 

In the event that the licensee shall cease operation, either voluntarily or involuntarily, 
before the end of the period for which a license is issued, no part of the license fee shall 
be refunded.

(h) Renewal of license. The holder of any expiring license, issued under this chapter, who 
desires a new license, shall file a written application for renewal. The application for 
renewal shall contain the information required. 

(i) Exhibition of license—Transfer. A license issued under this chapter shall be posted 
conspicuously at the place of business. Licenses issued under this chapter are not 
transferable.

(j) Health regulations. All mobile vendors shall comply with all laws, rules and regulations 
regarding food handling, and all vehicles, equipment and devices used for the handling, 
storage, transportation and/or sale of food shall comply with all applicable laws, rules 
and regulations, as presently worded and as may be amended by law, in addition to any 
other rules and regulations as may be established by the county health department. 

(k)  Mobile vendor standards. All mobile vendors licensed under this chapter shall conform 
to the following standards unless otherwise approved by the council: 

Geographical restrictions. No mobile vendor shall sell or vend from his or her vehicle or 
conveyance when: 

(1) Within 300 feet of a public or private school grounds during the hours of regular 
school session, classes or school-related events in said public or private school, 
except when authorized in writing by said school; or 

(2) Within 300 feet of the entrance to a business establishment which is open for 
business and is offering for sale the same or similar product as an item offered for 
sale by the mobile vendor unless authorized in writing by the stationary business 
establishment; or 

(3) Within 300 feet of a restaurant, cafe or eating establishment which is open for 
business unless authorized in writing by the stationary business establishment; or 

(4)  Within 300 feet of a public park of the city where a city authorized concession 
stand is located during times other than during the course of a public celebration 
except as approved by the city; or 

(5)  Within 300 feet of city property where a city authorized concession stand is 
located during the course of a public celebration when nonprofit organizations are 
permitted to engage in the sale of merchandise and food at such property; or 

(6)  Within 300 feet of the location for which a special event permit has been issued 
during the time specified from the start through completion of the special event; 

(7)  No mobile vendor shall conduct business so as to violate any ordinances of the 
city regulating traffic and rights-of-way, as now in effect or hereafter amended; 
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(8)  No mobile vendor shall obstruct or cause to be obstructed the passage of a 
sidewalk, street, avenue, alley or any other public place by causing people to 
congregate at or near the place where food or other items are being sold or offered 
for sale; 

(9)  No customer shall be served on the street side of the mobile unit. All service must 
be on the curb side when the mobile unit is on or abutting a public street; 

(10) Absolutely no seating shall be provided or permitted as part of a mobile vendor
business as contemplated in this chapter; 

(11) No drive thru or drive by customer service shall be provided or permitted as part 
of a mobile vendor business as contemplated in this chapter; 

(12) All mobile vendors shall provide garbage receptacles for customer use; 

(13) No mobile vendor shall locate his or her vehicle or other conveyance in such a 
manner as to cause a traffic hazard; 

(14) At the conclusion of business activities at a given location the mobile vendor shall 
remove the vehicle, all table and chairs, and shall clean all the public way 
surrounding his or her vehicle of all debris, trash and litter generated by the 
vendor's business activities; 

(15) All mobile vendors preparing food by cooking, frying or other means shall be 
equipped with one 20-pound type K fire extinguisher and a 10-pound minimum 
rating of 2A-40-BC; 

(16) Applicants for licenses issued pursuant to this chapter should be prepared to meet 
all additional requirements and conditions to operate in certain public areas of the 
city such as the Rose District of Main Street, Central Park, Special Events Park, 
property under the jurisdiction of the city parks department; 

(17) All electrical connections by mobile vendors shall fully comply with requirements 
of the national electrical code (NEC). 

(18) All mobile vendors shall operate in compliance with all City, State and Federal     
Laws. 

(l) Revocation of license. A license issued pursuant to this chapter may be revoked, in 
writing, by the director or his designee for any of the following reasons: 

(1) Any fraud, misrepresentation or false statement contained in the application for 
license; 

(2) Any fraud, misrepresentation or false statement made in connection with the 
selling of products; 

(3) Any violation of this chapter; 

(4) Conducting the business licensed under this chapter in an unlawful manner or in 
such a manner as to constitute a breach of the peace or to constitute a menace to 
the health, safety or general welfare of the public. 
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(m) Surrender upon expiration or revocation. When a license issued pursuant to the 
provisions of this chapter expires, or is revoked, its holder shall surrender it to the 
director and the license shall become the property of the city. 

(n) Appeal. Notice of Adverse Action. If the director or his authorized representative 
proposes to take any action averse to an applicant, licensee or permittee, he shall 
establish a time, date and place for an administrative hearing and shall notify such person 
(hereinafter "respondent") of the pending action at the respondent's address contained on 
his most recent application. The notice shall be served on the respondent personally or 
by United States Mail, certified, return receipt requested. The notice shall be served or 
postmarked no more than ten days preceding the date of the administrative hearing and 
shall: 

(1) Set forth in detail the proposed action and the reasons therefor; 

(2) Designate any section of this chapter, any statute, ordinance or other authority 
which requires or supports the proposed action; 

(3) Set forth the date, time and place of the administrative hearing; 

(4)Advise the respondent that he may be present at such hearing to provide reasons 
why the proposed action should not be taken; and 

(5) Advise the respondent that if he fails to appear at the administrative hearing, action 
may be taken in his absence. 

(6)Copies of such notice shall also be sent to the complaining party, if applicable. 

(7) Administrative hearing. An administrative hearing shall be held on the date and 
time and at the place contained in the notice described above. 

(8) If the respondent appears, he shall be afforded an opportunity to be heard. 
Following the hearing, the director may take or refrain from taking the proposed 
action or may modify the same by placing reasonable conditions on the 
respondent, or otherwise, according to the provisions of this chapter. 

(9) If the respondent fails to appear, notice of the decision made or action taken shall 
be given to the respondent and unless appealed to the city council as hereinafter 
provided, such decision shall be final and binding ten working days from and after 
the date of the decision. 

(10) Notice of the action taken or decision made shall be given by certified mail, 
return receipt requested or by personal delivery to the respondent, at the address 
given in the respondent's most recent application. 

(11) The respondent shall be advised of his right to appeal the action or decision to the 
city council. 

(12) Appeals to the council. Any person aggrieved by a decision of the director may 
file an appeal to the council by filing a written notice of appeal with the council 
secretary and the director within ten working days of the date of the decision 
complained of. Such notice shall specify the grounds for the appeal. A hearing on 
the appeal shall be heard by the council not later than 30 days from the date of 
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filing the notice of appeal unless further delay is reasonable. If an appeal is filed, 
the director shall notify the complaining party, if applicable. 

(13) Enforcement stayed. If an appeal of the director's decision is made to the council, 
enforcement of such decision shall be stayed until the council has rendered its 
decision, unless the director certifies to the council that a stay would cause 
imminent danger to life or property. 

(14) Administrative costs. Any determination by the director regarding whether or not 
an applicant, licensee or permittee has failed to comply with any of the provisions 
of this chapter may also include the requirement that the applicant, licensee or 
permittee pay a sum not to exceed $500.00 to defray administrative costs 
associated with the investigative and administrative hearing process. 

(o) Violations—Penalties. It shall be unlawful and a misdemeanor offense for any person, 
firm, corporation, limited liability company or other entity to violate any of the 
provisions of this chapter. Any such entity convicted of a violation of this chapter shall 
be guilty of a misdemeanor offense and shall be punished by a fine of not more than 
$500.00, excluding costs, fees and assessments, or by imprisonment in the city jail for a 
period not exceeding six months, or by both such fine and imprisonment. Each day, or 
portion thereof, during which a violation is committed, continued or permitted shall be 
deemed a separate offense. 

SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed.

SECTION III. An emergency exists for the preservation of the public health, peace, and 
safety and therefore this ordinance shall become effective from and after the time of its passage 
and approval.

PASSED AND APPROVED and the emergency clause ruled upon separately this ______ day of 
___________________, 2018.

___________________________________
ATTEST: MAYOR

(Seal) CITY CLERK

APPROVED:

ASSISTANT CITY ATTORNEY
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