
Broken Arrow City Council

City of Broken Arrow

Meeting Agenda

Mayor Craig Thurmond

Vice Mayor Scott Eudey  

Council Member Mike Lester

Council Member Johnnie Parks

Council Member Debra Wimpee

Council Chambers 

220 S. 1st Street 

Broken Arrow, OK

6:30 PMTuesday, October 2, 2018

1.  Call to Order

2.  Invocation

3.  Roll Call

4.  Pledge of Allegiance to the Flag

5.  Consideration of Consent Agenda

Approval of City Council Special Meeting Minutes of September 25, 201818-1164A.

9-25-2018 Special City Council MinutesAttachments:

Approval of City Council Meeting Minutes of September 18, 201818-1011B.

9-18-2018 City Council Meeting MinutesAttachments:

Approval of and authorization to execute a Fourth Amendment to 

Employment Agreement, by and between the City of Broken Arrow, 

Oklahoma and Michael L. Spurgeon

18-1159C.

FOURTH AMENDED EMPLOYMENT AGREEMENTAttachments:

Approval of and authorization to execute a Professional Services Contract 

for Right of Way/Property Acquisition Services for various City Projects 

with RJP Real Estate Services, LLC

18-1148D.

Professional Services AgreementAttachments:

Award the most advantageous bid to Armscor for the purchase of rifle 

ammunition

18-1111E.

FY19 Bid Tab 19.113 Duty AmmunitionAttachments:
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Award the most advantageous bid to Rush Truck Center for the purchase of 

one (1) dump truck for the Streets and Stormwater Department

18-1120F.

Bid Tab 19.110Attachments:

Approval of and authorization to purchase one (1) ½-ton crew cab pickup 

truck from John Vance, pursuant to the Oklahoma Statewide Vehicle 

Contract, for the Police Department

18-1116G.

FY19 Half Ton Crew Cab TruckAttachments:

Approval of and authorization to execute a Change Order CO2 for 

Construction Contract 176038/176040; Events Park Regional Playground 

and Pavilions

18-1152H.

Change Order C02Attachments:

Acceptance of a Temporary Construction Easement for the Haikey Creek 

Sewer repair located at 4501 W Washington Street in NE/4 of the NW/4 of 

Section 20, Township 18 North, Range 14 East, Tulsa County, State of 

Oklahoma, from the Robert and Gwendolyn McCullough

18-1144I.

Temporary Construction EasementAttachments:

Approval of PT16-108A, Conditional Final Plat, North Rose Business Park, 

13.20 acres,13 lots, RM, R-2, CN, and CH to IL/PUD-253A, north of 

Kenosha Street, one-quarter mile east of Elm Place

18-1156J.

1-Published PC Factsheet

2-CHECKLIST.NORTH ROSE BUSINESS PARK

3-CONDITIONAL FINAL PLAT AND COVENANTS

Attachments:

Approval of PT18-102, Conditional Final Plat, Silverleaf II, 121 lots, 31.17 

acres, A-1 to PUD-225/RS-3, one-quarter mile north of Omaha Street, west 

of 37th Street

18-1155K.

1-Published PC Factsheet

2-SUBDIVISION CHECKLIST.SILVERLEAF II

3-CONDITIONAL FINAL PLAT AND COVENANTS.SILVERLEAF II

Attachments:

Approval of the Broken Arrow City Council Claims List for October 02, 

2018

18-58L.

10-02-18 CL.pdfAttachments:

6.  Consideration of Items Removed from Consent Agenda

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards
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Presentation by Development Services Director Michael Skates and 

Emergency Management Director Jamie Ott on Safe Room Rebate 

Program

18-1115A.

Basic Information about ISR Programs

BA Saferoom Instructions & Guidelines

ISR Power Point - Broken Arrow-October 2018

Notice of Intent

VPN FOR BROKEN ARROW ISR - SEPT2018

Attachments:

8.  Citizens’ Opportunity to Address the Council on General Topics Related to City 

Business or Services (No action may be taken on matters under this item)

9.  General Council Business

Consideration, discussion, and possible approval of projects to be included 

in the sale of General Obligation (“GO”) Bonds, Series 2018B, Series 

2018C and Series 2018D

18-1158A.

10-02-18 2014 GO Bond Authorization Project Listing

10-02-18 2018 GO Bond Authorization Project Listing

Attachments:

Consideration, discussion, and possible approval of and authorization to 

execute a Use Agreement with Patio Condominium Homeowners 

Association, Inc., for the 9th Street Improvements, Elgin to El Paso 

(Project No. ST1210)

18-1150B.

Use Agreement with Patio Condominum Home Owner's AssociationAttachments:

Consideration, discussion, and possible approval of and authorization to 

execute Resolution No. 1135, a Resolution authorizing acceptance of a 

General Warranty Deed for Parcel 3, which consists of 0.25 acres of 

permanent Right-of-Way and a Temporary Construction Easement for 

Parcel 3A which consists of 0.10 acres for 9th Street Improvements, Elgin 

to El Paso, located at 303/307/309 S 9th Street in the NW/4 of  Section 

12, Township 18 North, Range 14 East, Tulsa County, State of Oklahoma, 

from the Patio Condominium Homeowners Association, Inc., for the 9th 

Street Improvements, Elgin to El Paso, Parcel 3, 3A (Project No. ST1210)

18-1145C.

Resolution 1135

General Warranty Deed

Temporary Construction Easement

Attachments:
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Consideration, discussion, and possible approval of and authorization to 

execute Resolution No. 1137, a Resolution authorizing the Acting City 

Attorney to Agree to Judgment in the case of the City of Broken Arrow v. 

B-Z Properties LLC., Case No. CV-18-22 in Wagoner County District 

Court and directing the Acting City Attorney to prepare and file the 

necessary documents to effectuate settlement, including a Journal Entry of 

Judgment for the Court’s approval

18-1147D.

RESOLUTION NO 1137Attachments:

Consideration, discussion, and possible approval of and authorization to 

execute Resolution No. 1138, a Resolution authorizing the Legal 

Department to file an answer agreeing to vacate a part of the amended plat 

of Lynn Lane Industrial Park, generally located east of Lynn Lane south of 

Houston Street, and waiving any objections to the Petition to Vacate in the 

matter of Alfa Laval, Inc., v. City of Broken Arrow et al., Tulsa County 

District Court Case No. CV-2018-01173

18-1146E.

RESOLUTION NO 1138Attachments:

Consideration, discussion, and possible approval of and authorization to 

execute Resolution No. 1139, a Resolution approving action taken by the 

Broken Arrow Municipal Authority authorizing the issuance of its 

Promissory Note in principal amount not to exceed $21,305,000 to the 

Oklahoma Water Resources Board; ratifying and confirming a lease 

agreement and operation and maintenance contract and a security agreement 

between the City and the Authority and containing other provisions relating 

thereto

18-1157F.

10-02-18 Resolution 1039Attachments:

Consideration, discussion, and possible approval of and authorization to 

execute Resolution No. 1141, a Resolution of the Broken Arrow City 

Council declaring an emergency as a result of a bridge failure resulting in 

undermining of the roadway on South Poplar between West Oakridge Street 

and West Pittsburg Court; activation of the City’s Emergency Operation 

Protocols, including waiving state and local provisions pertaining to 

competitive bidding as allowed by law; authorizing an informal bidding 

process; authorizing the city manager to execute emergency contracts as 

necessary for repairs and any subsequent critical events; ratifying all prior 

actions of the city manager, including the purchase of necessary materials 

for repair of the bridge and the closure of South Poplar Avenue; providing 

for the termination and extension of the provisions of this resolution; and 

directing the City Manager to carry out all applicable provisions

18-1167G.

Resolution 1141Attachments:
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Consideration, discussion, and possible approval to reject all bids for 

construction of the Nienhuis Park Sand Volleyball Courts (Project No. 

186023) and find that the best interests of the City of Broken Arrow will be 

served by the rejection

18-1149H.

180919 Certified Bid Tab 186023Attachments:

Consideration, discussion, and possible approval to withdraw the purchase 

of one (1) 3/4-ton crew cab truck from Bill Knight Ford due to a pricing 

and option change on the statewide vehicle contract; and possible approval 

and authorization to purchase one (1) 3/4-ton crew cab truck from Bob 

Howard Dodge, pursuant to the Oklahoma statewide vehicle contract, for 

the Information Technologies Department

18-1121I.

State contract 1000009355 3-4 crew cab IS bid tabAttachments:

10.  Preview Ordinances  -  NONE

11.  Ordinances  -  NONE

12.  Remarks and Inquiries by Governing Body Members

13.  Remarks and updates by City Manager, including Recognition of Recent 

Accomplishments by Employees and Elected Officials

14.  Executive Session

Executive Session for the purpose of confidential communications between 

the City Council, the City Manager, the City Attorney and any other 

pertinent staff members discussing and conferring on matters pertaining to: 

1.            Potential litigation, including potential resolution of Lamont 

Tharps v. City of Broken Arrow, a pending tort claim, including possible 

authorization to settle this tort claim, under 25 O.S. §307(B)(4). 

2.            Litigation, including potential resolution, of a matter involving the 

litigation case of Cloudi Mornings, LLC vs. City of Broken Arrow et al., 

Tulsa County District Court Case Number CV-2018-1213, under 25 O.S. 

§307(B)(4). 

In the opinion of the City Attorney, the Council is advised that the 

Executive Session is necessary to process the pending litigation and 

possible litigation and that disclosure will seriously impair the ability of the 

public body to process the claim or conduct a pending investigation, 

litigation or proceeding in the public interest.  After the conclusion of the 

confidential portion of executive session, the Council will reconvene in 

open meeting, and the final decision, if any, will be put to a vote.

15.  Adjournment
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NOTICE:

If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” form.  The 

forms are available from the City Clerk’s table or at the entrance door. Please turn in your form 

prior to the start of the meeting. Topics are limited to items on the currently posted agenda, or 

relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be kept at the 

Broken Arrow City Hall. If you are a person with a disability and need some accommodation in 

order to participate in this meeting, please contact the City Clerk at 918-259-2400 Ext. 5418 to 

make arrangements.

POSTED this _____day of _________________, 2018, at ________ a.m./p.m.

____________________________________________

City Clerk
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City of Broken Arrow

Request for Action

File #: 18-1164, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Approval of City Council Special Meeting Minutes of September 25, 2018

Background:
Minutes recorded for the City Council Meeting.

Cost: $27.36

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: 9 25 18 City Council Special Meeting Minutes

Recommendation:
Approve the minutes of September 25, 2018 for the City Council Special meeting.

City of Broken Arrow Printed on 9/28/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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City of Broken Arrow City Hall
220 S 1st Street

Special Meeting Minutes Broken Arrow OK

City Council 74012

Mayor Craig Thurmond
Vice-Mayor Scott Eudey 

Council Member Mike Lester
Council Member Johnnie Parks
Council Member Debra Wimpee

Tuesday, September 25, 2018 Time 5:00 p.m. Council Chambers

1.  Call to Order
Mayor Craig Thurmond called the meeting to order at approximately 5:00 p.m. 

2.  Roll Call
     Present: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

3.  Pledge of Allegiance to the Flag
Mayor Thurmond led the Pledge of Allegiance to the Flag.

4.  General Council Business
18 1126 Consideration, discussion, and possible approval of and authorization to execute Resolution 

No. 1136, a Resolution approving an amendment to the Fiscal Year 2019 Amended Manual 
of Fees, which establishes the fees and costs charged by the City of Broken Arrow; 
authorizing periodic adjustment and the waiver of fees by the City Manager; and providing 
an effective date of October 1, 2018
Assistant City Attorney, Kim Slinkard, reported Staff recommended Council amend the 
recently adopted Manual of Fees.  She reported, specifically, Staff recommended a medical 
marijuana license fee change for dispensaries, growers and processors. She reported Staff 
analyzed the cost of processing this type of license and determined it would cost Staff 
approximately $1,000 dollars for the initial license, and approximately $700 dollars for the 
renewal.  She stated she would be happy to answer any questions.  

City Manager, Michael Spurgeon, reported he had felt $2,500 dollars was a reasonable fee, but 
it had been brought to his attention that perhaps it was not, and following discussion with Larry 
Curtis, Plan Development Manager, and Trevor Dennis, Acting City Attorney, he asked City 
Council to consider the fee change.  He stated he did not personally approve the fee change, as 
he felt there were many reasons to keep the fee higher, but he asked Council to discuss and 
decide.  

Council Member Mike Lester asked if $1,000 covered staff expense for processing.  City 
Manager Spurgeon responded in the affirmative; however, additional unanticipated cost to the 
city could be incurred as this was a new process.  He stated he anticipated the fee would be 
adjusted next year once the city understood exactly what would go into the permit process.   

Vice Mayor Eudey stated the legislative piece indicated $750 dollars for the initial application 
fee and $450 dollars for renewal, and now $1,000 dollars initial and $700 dollars renewal was 
recommended.  He asked if it would be a problem as the legislative piece read differently and 
was staff certain that the cost was higher than first determined.  Ms. Slinkard responded when 
the legislative piece was initially posted, calculations were made low to be safe; however, the
cost had been thoroughly analyzed since.  She explained this was a new and unique field, the 
city had no guidance from State Legislature and it was unknown what it would actually cost 
the city; however, this was the best possible educated estimate.  Council Member Lester asked 
if the city was required to wait an entire year before changing the fee if processing cost was 
found to be higher.  City Manager Spurgeon responded in the negative.  Council Member Lester 
stated he wanted to be certain if the fees were raised the residents understood it was not 
arbitrary, it was necessary to cover cost.  Ms. Slinkard concurred and stated she hoped the State 
would provide guidance soon.  She stated the Legal Department was given ninety days to enact 
criminal ordinances, zoning, ordinances, licensing, application processes, etc.  She explained 
this was a very unusual situation and ninety days was a very short time period in which to 
complete the enactment.  

City Manager Spurgeon stated he felt it was important to discuss said fees and as the City 
became more experienced with the process, the fees would be adjusted accordingly.  Mayor 
Thurmond asked if the City could reevaluate the cost and make adjustments as soon as four 
months into the process.  Assistant City Attorney Slinkard responded in the affirmative.  
Council Member Debra Wimpee stated the fees would not be retroactive once changed.  Ms. 
Slinkard concurred.  Vice Mayor Eudey asked if there was a chart which listed how the cost 
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was broken down and calculated.  Ms. Slinkard responded in the affirmative; Development 
Services had a chart which listed the estimated cost for each item in the application process.  

Council Member Johnnie Parks stated he was not opposed to making this change, since as he 
understood it, there would be many changes moving forward due to the lack of guidance from 
the State level; however, he was uncomfortable changing the fee during this Special Meeting, 
after being served a law suit today.  Ms. Slinkard reported the proposed fee change was posted 
well in advance of the city being served the law suit and had nothing to do with the law suit.  
She reported citizens had called and complained to staff regarding the cost of the application 
fee, and after speaking with the City Manager regarding said complaints the cost of processing 
the license was analyzed.  She stated she felt this would be a positive in the law suit as it showed 
the city had analyzed the expense.  Council Member Parks stated he wanted to be certain this 
was not a response to the law suit, but was an effort to be fair to the citizens of Broken Arrow 
in identifying the cost of the application process.  Ms. Slinkard indicated it was indeed an effort 
to be fair to the Citizens of Broken Arrow. 

City Manager Spurgeon stated while the law suit could not currently be discussed, if City 
Council desired, a special discussion could be held on Thursday or Friday morning; otherwise, 
Council would receive an update during the Executive Session at the next City Council 
Meeting.    

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve and authorize execution of Resolution No. 1136, indicating an initial 
application fee for medical marijuana dispensaries, growers and processors of $1,000 
dollars, with a renewal application fee of $750 dollars 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

5.  Remarks and Inquiries by Governing Body Members
There were no Remarks and Inquiries by Governing Body Members.

6.  Remarks and updates by City Manager, including Recognition of Recent Accomplishments by 
     Employees and Elected Officials

City Manager Spurgeon thanked City Council for meeting on such short notice and for 
consideration of this item.

7.  Adjournment
The meeting adjourned at approximately 5:09 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move to adjourn
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Attest:

______________________               _____________________
Mayor                                               City Clerk



City of Broken Arrow

Request for Action

File #: 18-1011, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Approval of City Council Meeting Minutes of September 18, 2018

Background:

Minutes recorded for the City Council Meeting.

Cost: $325.28

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: 9 18 18 City Council meeting minutes

Recommendation:

Approve the minutes of September 18, 2018 for the City Council meeting.

City of Broken Arrow Printed on 9/28/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

City Council 74012

Mayor Craig Thurmond
Vice-Mayor Scott Eudey 

Council Member Mike Lester
Council Member Johnnie Parks
Council Member Debra Wimpee

Tuesday, September 18, 2018 Time 6:30 p.m. Council Chambers

1.  Call to Order
Mayor Craig Thurmond called the meeting to order at approximately 6:30 p.m. 

2.  Invocation
Invocation was performed by Pastor Ray Mills.

3.  Roll Call
     Present: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

4.  Pledge of Allegiance to the Flag
Council Member Mike Lester led the Pledge of Allegiance to the Flag.

5.  Consideration of Consent Agenda
Mayor Thurmond reported Item K was to be removed from the Consent Agenda.  He asked if there 
were any other items to be removed from the Consent Agenda.  There were none.  

  MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve the Consent Agenda excluding Item K
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

A. 18 1010 Approval of City Council Meeting Minutes of September 4, 2018

B. 18 1109 Approval of Special City Council Meeting Minutes of September 4, 2018

C. 18 1105 Approval of and authorization to execute a Consent to Assignment Agreement by and 
between City of Broken Arrow, a municipal corporation, operating a golf course known 
as the Battle Creek Golf Course and Greenway Golf Associates, Inc., a California 
corporation (“Assignor”) and Greenway Golf Partners, an Oklahoma limited liability 
corporation (“Assignee”)

D. 18 1081 Approval of and authorization to execute the Office of Attorney General 2018 Safe 
Oklahoma Grant Program Contract for Fiscal year 2018 2019

E. 18 1083 Approval of and authorization to accept a grant from the Oklahoma District Attorney’s 
Council for the City of Broken Arrow (Victims of Crime Act Grant) to provide a Victim 
Response Program for the City of Broken Arrow in Fiscal year 2018 2019

F. 18 998 Approval of and authorization to execute the Enterprise Enrollment Agreement and 
Program Selection Form with Microsoft Corporation for Microsoft software, products, 
and licenses

G. 18 1097 Approval of and authorization to execute renewal of a Nuisance Abatement Property 
Structure Securing Agreement between the City of Broken Arrow and Momentum 
Services, LLC

H. 18 1090 Approval of and authorization to purchase Cisco Smartnet Maintenance Services from 
Chickasaw Telecom, Inc. pursuant to the Oklahoma Statewide Contract

I. 18 1094 Approval of and authorization to purchase one (1) Toro 4700 D mower from 
Professional Turf pursuant to the Oklahoma Statewide Mowers and Handheld 
Equipment State Contract, for the Parks and Recreation Department

J. 18 1091 Approval of and authorization to purchase equipment for a Windows Server 2016 
Hyper V cluster from the state contract pursuant to the Western States Contracting 
Alliance

K. 18 1107 Award the lowest responsible bid to Bright Lighting, Inc., dba BL Tower Construction 
and approve and authorize execution of a construction contract for Wolf Creek 
Subdivisions Rehabilitation (Project No. ST1806) including the Base Bid as well as 
Additive Alternate Number 1 and Additive Alternate Number 2

L. 18 1079 Approval of and authorization to reject the previously awarded Statewide Contract bid 
from England Ford for the purchase of three full sized automobiles and award the bid 
to Hudiburg Fleet on the Statewide Contract for the Broken Arrow Police Department
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M. 18 1092 Notification of Change Orders or Work Orders with a value of less than $25,000 on 
Public Contracts

N. 18 1093 Approval of PT17 102, Conditional Final Plat, The Pines at the Preserve, 24.61 acres, 
RS 3, west of the southwest corner of 37th Street and Omaha Street

O. 18 1066 Approval of PT18 106, Conditional Final Plat, Bill Knight Collision, 2 lots, 2.74 acres, 
PUD 271/CH and IL to PUD 271A/CH and IL, north of Kenosha Street, west of 9th 
Street

P. 18 1077 Acceptance of a Deed of Dedication from Broken Arrow Public Schools, on property 
located north of Kenosha Street, one quarter mile west of 37th Street, Wagoner County, 
State of Oklahoma (Section 06, T18N, R15E)

Q. 18 1017 Approval of the reappointment of Karen Chambless to the Broken Arrow Convention 
and Visitors’ Bureau (CVB) Board with a term expiring September 30, 2020

R. 18 1018 Approval of the nomination and appointment of Ben Buie to the Broken Arrow 
Convention and Visitors’ Bureau (CVB) Board with a term expiring September 30, 
2020

S. 18 1019 Approval of the nomination and appointment of Jason Scarpa to the Broken Arrow 
Convention and Visitors’ Bureau (CVB) Board with a term expiring September 30,
2020

T. 18 55 Approval of the Broken Arrow City Council Claims List for September 18, 2018

6.  Consideration of Items Removed from Consent Agenda

K. 18 1107 Award the lowest responsible bid to Bright Lighting, Inc., dba BL Tower Construction 
and approve and authorize execution of a construction contract for Wolf Creek 
Subdivisions Rehabilitation (Project No. ST1806) including the Base Bid as well as 
Additive Alternate Number 1 and Additive Alternate Number 2
Director of Engineering and Construction Alex Mills reviewed Item K from the Consent 
Agenda.  He stated the Item before Council was the award of the lowest responsible bid for a 
Wolf Creek Subdivisions construction contract to Bright Lighting, Inc.  He reported this was 
part of the 2014 GO Bond.  He reported the Subdivision consisted predominantly of concrete 
streets; the project included concrete patching, curb and gutter, asphalt, and mill and overlay 
where appropriate.  He reported the plans were completed in-house, the project was advertised 
on August 13th, 2018 and August 20th, 2018, and bids were received on September 11th, 2018.  
He reported there were two responsive bidders and the low bid was received from Bright 
Lighting, Inc. dba as BL Tower Construction.  He indicated he was not familiar with Bright 
Lighting, Inc. personally, but Bright Lighting’s references had been checked and approved, and 
a Broken Arrow Construction Administrator knew and highly recommended Bright Lighting.  
He requested City Council’s approval of Item K.

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to approve Item K 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards
A. 18 1089 Consideration, appointment of and swearing in of the Youth City Council members for 

the 2018 2019 school year
Community Relations Liaison Jennifer Hooks reported this was the 18th year of the Youth 
City Council Program which was started in 2001 by Mayor Wade McCaleb.  She stated the 
new Youth City Council Members included eleven Juniors from various high schools around 
Broken Arrow and one new Senior Member.  Ms. Hooks called the new members forward to 
commence the swearing in ceremony. 

Acting City Attorney Trevor Dennis administered the Oath of Office for the new members of 
the Youth City Council.  He congratulated the new members.  

Council Member Parks encouraged the Youth Counselors to attend City Council Meetings 
occasionally and to introduce themselves to the City Council Members.  He congratulated the 
new Youth City Council Members.  

B. 18 1113 Presentation regarding the road closures for Evans Road Railroad Crossing in 
association with Union Pacific Railroad Rehabilitating the Crossing
Director of Engineering and Construction Alex Mills reported he had been notified by Union 
Pacific Railroad that rehabilitation construction would be conducted on the railroad crossing 
south of Highway 51 on South 225th, Evans Road.  He indicated the traffic control plans were 
included in the City Council information packet and this was a one day closure, from 8 a.m. 
until 5 p.m.  He stated the City was not involved in the rehabilitation directly, but he felt it 
was important for City Council and the public to be aware of the activity.  He asked if there 
were questions.  There were none.  
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8.  Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services (No 

action may be taken on matters under this item)  
Mayor Thurmond stated no citizen had signed up to address the Council.

9.  General Council Business
A. 18 1080 Consideration, discussion, and possible approval of SP 289 (Specific Use Permit), Events 

Center, 21.05 acres, A 1, one quarter mile north of New Orleans Street, east of 1st Place
Plan Development Manager, Larry Curtis, reported the applicant proposed to develop the site in 
phases to include an Event Center with a wedding chapel, banquet facility, and site improvements.  
He stated other proposed features were a vineyard and greenhouse, a bridge across the creek on the 
property, a gazebo, large patio area, as well as a pond.  He reported the conceptual site plan included 
two driveways along 1st Place, and the required platting would include dedication of right of way.  
He stated Broken Arrow Creek flowed north-south along the east side of the property and the 
applicant was required to seek a section 404 permit for site work and flood planning, including 
construction of the bridge and pond.  He stated the City of Broken Arrow was planning to construct 
a segment of the Broken Arrow Creek Trail along the west side of 1st Place and would provide 
pedestrian and bicycle access to Arrowhead Park to the north and the Freshman Academy and 
Liberty Parkway Trail to the south.  He stated Staff evaluated the specific use permit for noise, 
lighting, signs and traffic; the Event Center was subject to the City’s noise ordinance and exterior 
lighting would be directed downward to prevent light from spilling over into adjacent properties.  
He reported that the applicant indicated signage would be in accordance with the City of Broken 
Arrow zoning ordinance, which was A1.  He explained places of assembly were permitted in 
agricultural districts with a specific use permit by the zoning ordinance; therefore, SP 289 was in 
accordance with the Comprehensive Plan.  He reported in the Planning Commission Meeting of 
August 23rd, 2018, approval was recommended by a vote of 3 to 0 for SP 289 per Staff 
recommendation with modification conditions of approval to include requirement for screening and 
for a Traffic Impact Analysis (TIA) to be completed to determine the traffic improvements 
warranted.  He reported five citizens spoke on the Item with concerns about traffic, drainage, noise, 
lighting, screening, and property values.  He reported one citizen spoke in favor of the proposal 
stating it would generate revenue for the community.  He stated the Planning Commission 
recommended the applicant hold a meeting with the area residents prior to project presentation in 
the City Council Meeting.  He stated the applicant did meet with a group of area residents regarding 
the concerns raised.  He stated Staff recommended approval of SP 289 per Planning Commission 
and Staff recommendations with modifications.  

Mayor Thurmond asked if the TIA had been completed.  Mr. Curtis responded in the negative; the 
TIA would be a part of engineering and would be completed prior to platting.  Council Member 
Lester asked if the event center would be allowed to operate until 2 a.m.  Mr. Curtis responded in 
the affirmative.  Council Member Lester asked if the City could legally restrict the hours of 
operation for events located out of doors.  Mr. Curtis responded in the affirmative; however, the 
City of Broken Arrow’s Noise Ordinance prohibited noise disturbances after 10 p.m. Sunday 
through Thursday, and after 11 p.m. Friday and Saturday.  Council Member Lester asked if this 
included music and over-zealous revelers.  Mr. Curtis responded in the affirmative.  Vice Mayor 
Eudey asked if the Noise Ordinance was enforceable by the proper authorities if violated.  Mr. 
Curtis responded in the affirmative.  Council Member Lester asked how many years the specific 
use permit was applicable.  Mr. Curtis responded there was no time limit; however, Council did 
have the ability to apply a timeline.  Council Member Lester asked how parking requirements were 
determined.  Mr. Curtis responded parking was delegated by square footage and seats; zoning 
ordinance indicated for every four seats in the assembly location 1 parking space was required to 
be provided at a minimum, or a maximum of 125% of the requirement.   He explained specifically, 
due to the 250 intended seats, the Event Center was required to provide a minimum of 78 parking 
spaces, but could provide up to 87 parking spaces maximum.  He stated parking allotment was also 
determined by square footage to provide for staff parking as well.  Council Member Lester stated 
he was concerned about Event Center parking bleeding into resident’s yards or along the roadside.  
He stated this permit was for the entire project, not just the first phase; therefore, if parking 
requirements were not made at this stage the parking could become quite onerous and the City 
would not have any avenue of recourse.  Mr. Curtis indicated this could be addressed through 
subsection C of the parking requirement which stated “if it is deemed that the nature of the 
development is over and is needing additional parking beyond what is capable of the facility,” then 
the director could review the need and determine if the 125% could be exceeded; however, the need 
was required to be proven.  He explained the cap on the number of allowed parking spaces was 
created in 1998 to avoid unused eyesore parking lots.  Council Member Lester stated additional 
seats could be added following parking lot development and he asked if there was an avenue of 
recourse in this situation.  Mr. Curtis responded in the affirmative; a limitation could be placed on 
the number of seats the Event Center was allowed to install.  Council Member Lester stated it was 
not his intention to create a hardship for the Event Center he just wanted to be certain the City had 
the ability to fix any unforeseen problems.  

Council Member Parks stated he felt there were quite a few broad generalized terms in this specific 
use permit and he wanted to be certain nothing was overlooked.  He stated he understood why this 
specific use permit fit within the Comprehensive Plan and Zoning Ordinance; however, usually 
with a specific use permit the Council understood exactly what was being constructed, as well as 
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intended use.  He stated the intended uses included in this specific use permit were pretty vague: 
an Event Center with a wedding chapel, banquet facility, site improvements, and places of 
assembly.  He asked if the places of assembly were for weddings, or if any type of assembly could 
be held at the Center.  Mr. Curtis stated the Zoning Ordinance indicated in the strictest sense this 
SP permit was an application specifically for a place of assembly; however, the sub-definitions for 
place of assembly included wedding chapels, events facilities, etc., and he felt the applicant was 
simply trying to list any possible events which might take place at the Center.  Council Member 
Parks asked if the events were primarily intended to be wedding oriented.  Mr. Curtis responded in 
the negative; however, the applicant would be better able to answer the question.  Mayor Thurmond 
invited the applicant to come forward.

Mr. Nick Dennison, with 1 Architecture, LLC, stated his address was 1735 S. Eerie Avenue, Tulsa, 
OK.  Council Member Parks asked what types of events were intended to be held in this location.  
Mr. Dennison responded while the property was geared toward weddings, it could also host family 
reunions, or similar type events.  He stated there was no anticipation of rock concerts or motor bike 
rally type events.  He stated churches could rent out the space for a barbecue.  He stated there would 
be an abundance of outdoor space and landscaping.  He explained it was intended to fall under 
assembly in agricultural to fit the zoning, and while it was geared toward weddings, it would not 
be restricted to host only weddings.  Council Member Wimpee commented the PAC (Performing 
Arts Center) planned to have Church on the Move Services on Sunday and could use the Event 
Center as another possible location.  Mr. Dennison concurred.  He stated the application for the 
specific use permit had been submitted to make certain the intended use was acceptable prior to 
completion of the exact floor plan and site layout.  He stated he and his client had been following 
due diligence, had met with the City, had met with the neighboring residents, and was now before 
Council.  Vice Mayor Eudey asked about the meeting with the neighboring residents.  Mr. Dennison
responded it went fair; most of the residents had voiced the issues at the Planning Commission 
Meeting and he did his best to alleviate the resident’s concerns.  He stated berming along the south 
edge of the property had been discussed and written in as a requirement for the project, which 
would help with sound transition and would be visually pleasing.  Council Member Lester stated 
he was concerned about noise pollution in the area, as this was a residential area and high school 
reunions could get quite boisterous, and berms would not eliminate that type of noise.  He inquired 
how the Event Center would control such events.  Mr. Dennison responded the facility would be a 
multimillion dollar facility with excellent sound proofing within the buildings which would prevent 
incoming, as well as outgoing noise.  He stated there would be on site staffing in place to monitor 
all events indoors and outdoors.  Vice Mayor Eudey asked if the rental agreements would include 
a requirement to abide by all Noise and Nuisance Ordinances.  Mr. Dennison responded it could be 
included quite easily.  He explained the on-site staff would monitor noise levels and parking to 
prevent parking in undesired locations.  He stated after listening to City Council’s concerns 
regarding parking he would speak with his clients regarding the possibility of overflow parking on 
site.   

Citizen Marc Vessells stated his address was 116 East Laredo Place, Broken Arrow.  He stated his 
greatest concern was traffic flow.  He reported 1st Place was beginning to buckle from the sheer 
amount of traffic including maintenance trucks, fire engines, etc., and would require serious 
reconstruction very soon.  He stated he was also concerned about over flow traffic.  He explained 
he, as well as his neighbors, parked roadside and he was concerned traffic would flow through his 
neighborhood and drunk drivers would damage the vehicles.  He stated he was also concerned that 
parking would overflow into his neighborhood.  He stated children from the Freshman Academy 
often walked in the street in the area (there were no sidewalks) and he was concerned the children 
would be injured by drivers unfamiliar with the area.  He stated he appreciated the new roadway 
which had been constructed to prevent school buses from using his neighborhood as a main 
thoroughfare.  He stated he was extremely worried the Event Center would negatively affect his 
property value.  

Vice Mayor Eudey asked if there were any improvements slated for the area in the near future 
which might address the road problems.  City Manager Spurgeon replied the City received a grant 
to install a sidewalk which would run from the south to the north in the area, and if there was a 
need for road maintenance then it would certainly be scheduled as part of the street maintenance 
program.  

Citizen Bruce Maxey stated his address was 2108 S. 1st Place, Broken Arrow.  He stated 1st Place 
was a narrow two lane road with deep ditches and an excessive amount of traffic.  He stated he felt 
the City should not approve this permit until the infrastructure was able to support it.  He stated he 
also questioned the need for another event center, as there were six event centers in Broken Arrow 
currently.  He stated he was concerned about a large commercial business being developed in a 
residential area, especially as he moved to Broken Arrow from Midtown in Tulsa to get away from 
commercial business areas.  He stated he did not feel progress should be defined as building in 
every empty space.  

Citizen Nate Lovelle stated his address was 10000 S. Lynn Lane, Broken Arrow.  He reported he 
was the only land owner to the east of the Event Center property.  He stated his family owned the 
land from the east border of the Event Center property to Lynn Lane.  He stated he requested City 
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Council deny the petition.  He stated his largest concern was this area was deemed level 1 rural 
residential and as such, per law, “should generally be kept free of significant vehicular traffic 
generators and noise or polluting uses.”  He stated according to the information sent to him by Vice 
Mayor Eudey the property would include 182 parking spaces, up to 700 people, with “amplified 
sound expected to be used on the proposed patio area to the rear of the building” and “the applicant 
anticipates that some of the event spaces will be open until 2 a.m.”  He stated the only type of venue 
typically open until 2 a.m. was a bar venue; therefore, he felt this event center would be in direct 
opposition to the rural residential location, free of noisy uses or significant vehicular traffic 
generators.  He stated a full venue of 700 people occupying 182 parking spaces leaving the property 
at 2 a.m. at different levels of intoxication was a grave concern of his.  He stated he felt it directly 
conflicted with the Master Plan.  As a side note, he stated he had worked with Mr. Brent Murphy 
from the Planning Commission in the past and Mr. Murphy was a good person whom he 
appreciated.  

Citizen G. Stephen Foerster stated his address was 2305 South 1st Place, Broken Arrow.  He thanked 
City Council for the opportunity to speak.  He stated he and Mr. Oscar Nips witnessed a terrible 
accident approximately four years ago in front of the Jehovah Witness Church.  He displayed 
several photos of several accidents which occurred on South 1st Place.  He stated the road was too 
narrow and too dangerous.  He reported seven different types of emergency vehicles, including 
police, fire, ambulance, jail, street and stormwater, and Oklahoma Natural Gas used South 1st Place 
which had no shoulder and no sidewalk.  He reported there was a gas pump for city vehicles located 
on South 1st Place.  He displayed photos of the various vehicles which utilize South 1st Place and 
the City gas pump.  He stated South 1st Place was a very narrow road with creeks, bridges, walls, 
and an event center would be an extremely poor, even dangerous, fit for the location.  He stated 
South 1st Place was also the proposed location of a new fire station which would also increase 
traffic flow.  He suggested several solutions to the problems along South 1st Place: access lanes 
from Lynn Lane or 101st Street, widening of the road and adding sidewalks, and finding a new 
location for the Event Center.  He displayed a signed petition with 72 signatures taken from the 
surrounding area against the Event Center being located on South 1st Place.  He displayed a petition 
in favor of the Event Center which had no signatures.  He reported there were over 180 event 
centers in the Broken Arrow area within a 25 mile radius.  He asked City Council to deny SP 289.  

Citizen David Center stated his address was 208 East New Orleans, Broken Arrow.  He reported 
he was the property owner on the south side of the proposed location.  He stated he was hesitantly 
in favor of the project.  He stated he felt something would be built in this location eventually, either 
an apartment complex or single family homes.  He stated of the three possibilities of development 
he preferred the Event Complex, as he felt it would be an attractive addition to the location with 
the extensive landscaping, berming and screening.  He stated his three biggest concerns were noise, 
lighting, and drainage, which had been addressed in the Planning Commission Meeting.  He stated 
the only remaining issue would be traffic along 1st Place, which did not affect him personally, but 
he understood it was a problem.  He explained he preferred to see the Event Complex in this 
location as opposed to an apartment complex or small single family homes.    

Council Member Lester stated his biggest concern was the potential noise pollution.  He stated he 
would feel more inclined to approve this if the Legal Department added a clause which restricted 
the outdoor venue hours of operation to be mindful of the neighbors.  He stated he understood there 
were many event centers within Broken Arrow; however, event centers were driven by the economy 
and the applicant would not spend millions of dollars on this project if there was not a demand for 
this type of venue.  He stated he was concerned about parking bleeding into the community, but 
this could be dealt with by the police department. 

Vice Mayor Eudey stated he was concerned about noise and traffic.  He stated Council Member 
Lester had a good solution for the noise pollution possibility.  He commented parking could be 
addressed, and he hoped the Director would use his discretion in expanding the parking if 
necessary.  He stated there were two churches, a New Leaf and a school nearby which created 
activity in the area; therefore, the area was accustomed to this type of activity; on the other hand, 
the event center could increase the traffic.  He stated he felt it would be nice to do a traffic study in 
the location to determine traffic volume.  He stated if Broken Arrow was using South 1st Place for 
its emergency vehicles it was a potential problem.  He asked Police Chief Brandon Berryhill to 
speak in this regard.

Police Chief Brandon Berryhill stated the police facility at South 1st Place had been vacated in 
2014.  He reported there was a City gas pump in this location and a jail facility; however, he 
reported several years ago a program had been initiated which enabled City vehicles to obtain gas 
from any vendor in Broken Arrow.   He stated this was not an operation staging area and no squad 
meetings were held in this location; therefore, you did not see many emergency vehicles responding 
away from the area.  He stated dropping off prisoners and going to court were all non-emergency
events; therefore, for the Police Department the traffic was not an issue.  He reported police traffic 
in the area had significantly decreased since the Police Department relocated in 2014.  Council 
Member Lester asked if the accident involving the youth was caused by inattention or by a drunk 
driver.  Police Chief Berryhill replied the accident was caused by inattention and he briefly 
discussed the accident.    
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Mayor Thurmond asked if traffic counts for South 1st Place had been done recently.  Mr. Alex Mills 
responded he had traffic counts from 2016; however, the 2018 traffic counts were not available as 
of yet.  He stated he would have the 2018 traffic counts shortly and a comparison could be done to 
determine how traffic in the area had changed.  Mayor Thurmond asked what kind of traffic a two 
lane arterial road sustained.  Mr. Kenny Schwab, Assistant Director of Operations responded 
arterial roads typically sustained 12,000 to 13,000 vehicles per day.  He speculated South 1st Place 
would be closer to 6,000 or 7,000 vehicles per day.  Mr. Mills reported as a part of the new Trail 
Project, which was about to go to construction, a new signal would be installed at New Orleans and 
1st Place.  He stated while this would not address the road width issues, it would help control traffic 
on the south end.  

Council Member Parks asked the Fire Chief to discuss the new fire station projected to be 
constructed along 1st Place.  Fire Chief Jeremy Moore reported funds were included in the next GO 
Bond to develop a fire station on City owned property on the southeast corner of 1st Place and 
Washington.  He explained Fire Department would primarily utilize Lynn Lane and Elm Place, 
unless something was occurring along 1st Place.  He stated the Fire Department responded to the 
jail frequently, approximately 150 times in 2017.  Council Member Wimpee asked when Chief 
Moore expected the new Fire Station to be completed.  Chief Moore responded he was unsure, but 
the Fire Station would front 91st (Washington) and would exit onto 91st and go down to Lynn Lane 
or to Elm, unless called into the area of 1st Place.  

Council Member Parks stated he felt the “places of assembly” in the specific use permit needed to 
be clearly identified.  He asked if this could be done.  Mr. Curtis responded in the negative; it was 
difficult to try to restrict which types of assembly could meet in a location; however, zoning 
ordinance did specifically state what a major event facility was (anything that draws 1,000 or more 
individuals).  He explained there was no specific definition of small venue indoor event locations 
such as this, which was why it was classified as “places of assembly.”  He stated zoning ordinance 
indicated that major events could not be held at the location, and outdoor events that might draw 
more than 1,000 attendees were restricted as well.  Council Member Parks asked if a time constraint 
could be put in place.  Mr. Curtis responded in the affirmative; an expiration time on the permit, as 
well as hours of operation of the facility could be written as a requirement into the specific use 
permit.  

Vice Mayor Eudey asked if this item could be tabled and brought back after the amendments were 
made and traffic information was received.  Acting City Attorney Dennis responded in the 
affirmative.  Vice Mayor Eudey stated he would like to have more information regarding traffic in 
the area prior to a vote; therefore, he would like to table the item until he had the necessary 
information.  Council Member Lester agreed.  Council Member Parks stated tabling the item would 
also give city staff the opportunity to meet with the applicant to discuss the time constraint 
amendments.  

MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
Move to table Item A until the meeting following receipt of the 2018 traffic counts  
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

B. 18 1100 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1133, a Resolution approving the Fiscal Year 2019 Manual of Fees, establishing fees costs 
charged by the City of Broken Arrow: authorizing the periodic adjustment and waiver of fees 
by the City Manager; providing an effective date of October 1, 2018  
Director of Finance Cindy Arnold reported on 09/04/2018 a work session regarding the Manual 
Fees was conducted.  She reported staff had incorporated all the changes requested by City Council 
into the Manual of Fees.  She indicated the Cemetery Fees had been increased by 2.1% (CPI per 
cemetery sector); medical marijuana and alcohol fees had also been added.  She stated Staff 
recommended approval of Resolution No. 1133 to adopt the Manual of Fees with an effective date 
of October 1st, 2018, she also added that the water rate increase won’t be seen until the November 
bills. City Manager Spurgeon additionally commented that the large water line to be installed 
mentioned by Council Member Lester was also added to reflect cost plus 10%. 

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve Resolution No. 1133 and authorize its execution
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Mayor Thurmond recused himself from Item 9C.  He left the room at approximately 7:25 p.m.

C. 18 1064 Consideration, discussion, and possible approval of and authorization to execute a Service 
Agreement for Disaster Recovery Services between the Institute for Building Technology and 
Safety (IBTS) and the City of Broken Arrow, Oklahoma and an Agreement with the 
Oklahoma Municipal League for Disaster Recovery Services as a membership benefit
City Manager Spurgeon reported at the previous Council Meeting brief discussion was held 
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regarding entering into an agreement with IBTS (Institute for Building Technology and Safety) to 
possibly provide pre-emergency planning, as well as operation assistance for emergency 
management.  He stated the item had been tabled to allow Council time to review the agreement.  
He stated the Oklahoma Municipal League working through the Oklahoma Municipal Services 
Corporation entered into an agreement with IBTS to provide members of OML with a pre-event 
contract for pre-disaster and recovery services.  He stated while Broken Arrow was well prepared, 
and Mr. Jamie Ott did an excellent job with emergency preparedness, it was never a bad idea to 
have another agency available to assist in the event of an emergency.  He stated if the contract was 
never used, no money would be expended.  He explained if City Council approved this item he and 
Mr. Ott would meet with IBTS to determine if there was a way IBTS could be of service to Broken 
Arrow.  

MOTION: A motion was made by Debra Wimpee, seconded by Johnnie Parks.
Move to approve and authorize execution of Service Agreement for Disaster Recovery 
Services between the Institute for Building Technology and Safety (IBTS) and the City 
of Broken Arrow, Oklahoma and an Agreement with the Oklahoma Municipal League 
for Disaster Recovery Services as a membership benefit
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey 
Recused: 1 - Craig Thurmond

Mayor Thurmond returned at approximately 7:29 p.m.

D. 18 1098 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No.1131, a Resolution authorizing the City Attorney to enter into a Final Journal Entry of 
Judgment without admitting liability in the matter of Mike W. Rugg and Jana L. Rugg v. 
City of Broken Arrow, et al., Tulsa County District Court Case No. CV 2018 01068, 
authorizing the foreclosure and vacation of street right of way generally located on North 
Date Avenue
Acting City Attorney Dennis reported in 2006 City Council passed Ordinance No. 2774 which 
closed three feet of right of way on Date Avenue for this matter.  He stated since that time the 
applicant had moved forward with filing a District Court Action to foreclose the right of the City 
to reopen that three feet of right of way.  He reported there were no utilities there, it would not 
affect any of the citizens or adjacent land owners, and it was not required for public purposes; as 
such Staff recommended City Council approve Resolution No. 1131 authorizing the City Attorney 
to enter into a Final Journal Entry of Judgment in this matter.  

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to approve Resolution No. 1133 and authorize its execution
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

E. 18 1085 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1132, a Resolution authorizing the City Attorney to enter into a proposed Joint 
Application for Approval of Settlement and a Journal Entry of Judgment in regard to the 
matter of John F. Loerch, Jr. v. City of Broken Arrow, et al. Case No. CJ 2017 2627 in the 
District court for Tulsa County, State of Oklahoma and directing the City Attorney to 
prepare and file the necessary documents to effectuate settlement, including a Journal Entry 
of Judgment for the Court’s approval, pursuant to 51 O.S. § 158
Acting City Attorney Dennis stated this matter involved an accident between a lawn mower and 
Mr. Loerch who was riding a bicycle on Liberty Trail.  He reported Mr. Loerch sustained fractures 
to his spine, specifically L1, L2, and L3, and a broken clavicle.  He stated through settlement 
discussions parties reached an agreement of $85,000 dollars which Council previously authorized.  
He stated Staff recommended approval of Resolution No. 1132 authorizing the City Attorney to 
enter into a Journal Entry of Judgment settling this matter. 

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move to approve Resolution No. 1132 and authorize its execution
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

F. 18 1108 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1134, a Resolution authorizing the City Legal Department to file an action in District 
Court to obtain a Decree ordering the abatement of a public nuisance regarding the property 
located at 1617 South Pine Avenue, Broken Arrow, Oklahoma 74012
Acting City Attorney Dennis reported on May 10th, 2018, Staff inspected this property, determined 
it was not in good repair, and it was a menace to health and public safety; notices were properly 
sent to the land owner, and the property owner, and there was subsequently a public hearing held 
on August 2nd, 2018.  He stated the property remained unabated and as such Staff recommended 
Council authorize and approve Resolution No. 1134 and authorize its execution.  

Council Member Lester asked if the Legal Department notified the mortgage company.  Acting 
City Attorney Dennis responded in the affirmative.  
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MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve Resolution No. 1134 and authorize its execution
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

G. 18 1086 Consideration, discussion, and possible approval to reschedule the November 6, 2018, Broken 
Arrow City Council meeting from Tuesday, November 6, 2018, to Monday, November 5, 
2018, due to Council members attending the National League of Cities Annual Conference in 
Los Angeles, CA
City Clerk Curtis Green asked for City Council’s approval to reschedule the November 6, 2018, 
Broken Arrow City Council Meeting from Tuesday, November 6, 2018, to Monday, November 5, 
2018 due to City Council’s travel plans. 

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move to approve rescheduling the City Council Meeting from November 6th, 2018 to 
November 5th, 2018 at the same time
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

10.  Preview Ordinances
There were no Preview Ordinances.

11.  Ordinances
A. 18 1104 Consideration, discussion, and possible adoption of Ordinance No. 3540, an ordinance 

amending Section 3.1.F (Table 3.1 1) Table of Allowed Uses; and Section 5.4 (Table 
4.4.1) Off Street Parking Schedule A; and Section 10.3.D.1 Definitions of General Use 
Categories and Specific Use Types; and Section 10.3.D.9 Definitions of General Use 
Categories and Specific Use Types of the Broken Arrow Zoning Ordinance; and 
declaring an emergency
Plan Development Manager, Larry Curtis, reported this Ordinance had been previewed at the 
last Council Meeting and had not been changed since.  He reported since that time 
Development Services had prepared applications for Medical Marijuana Commercial 
Growers, Manufacturing, and Dispensaries which would be readily available should City 
Council approve Ordinance No. 3540.  He asked if there were any questions. 

Mayor Thurmond asked if the Ordinance mirrored State Statutes.  Mr. Curtis responded in the 
affirmative.  Council Member Wimpee asked if there were changes going forward would 
City Council have the ability to change the Ordinance.  Mr. Curtis responded in the 
affirmative; marijuana laws were in a growth period and would be changed periodically.  
Council Member Parks asked if he was correct in stating to meet state law Broken Arrow 
needed to have an ordinance in place and this was the best possible ordinance at this time.  
Acting City Attorney Dennis responded in the affirmative.  He summarized the brief history 
which brought City Council to this point.  He indicated marijuana laws were very fluid at this 
time and would most likely be adjusted in the future as State Laws were adjusted.  He stated 
he felt this Ordinance was the culmination of the Legal Department’s best efforts to match 
the State Question language at this time.  

Citizen Ronald Durbin stated his address was 2401 West Aspen Street, Broken Arrow.  He 
stated he did not feel Ordinance No. 3540 complied with State Question 788.  He stated it 
clearly did not comply with Question 788 and he felt it did not comply with the guidance 
given by the Attorney General to the Board of Health.  He stated some of the areas Broken 
Arrow was attempting to restrict and zone were expressly addressed by the Attorney General 
who outlined an overreach of authority.  He stated there was nothing in Question 788 which 
gave the City of Broken Arrow authority to institute this Ordinance.  He stated State Question 
788 indicated cities could not change zoning with the express purpose of restricting access to 
people who have a medical cannabis license, processors, growers, or dispensaries.  He stated 
he felt that was what Broken Arrow was attempting to do with the ordinances in question.  
He stated Broken Arrow had no right to restrict growers to growing indoors.  He stated he 
knew his statements were true as he had filed litigation against the Department of Health 
regarding these issues.  He stated he urged Broken Arrow to not be his test case in court.  He 
stated he lived in Broken Arrow and it would be easy for him file litigation against the City.  
He stated Broken Arrow was overstepping its authority and he felt there was no reason to do 
this currently.  He stated if Broken Arrow passed this Ordinance today it would set Broken 
Arrow up to be a test case for litigation.

Acting City Attorney Dennis stated Broken Arrow was not the Department of Health and as 
such had inherent plenary police powers to regulate the businesses in the City of Broken 
Arrow, including business locations.  He stated specifically, State Question 788, when it 
talked about not restricting medical marijuana dispensaries, did not give a carte blanche right 
to medical marijuana dispensaries to be located anywhere within the City.  He stated the 
actual language read cities may not “unduly restrict” dispensaries.  He stated the proposal 
with the zoning ordinance allowed dispensaries throughout the City, and the City had the 
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right, under inherent police powers, to regulate and to indicate where it made sense to permit 
dispensary locations within the community.  He stated he did not believe there was anything 
in the Attorney General’s letter to the Department of Health which specifically prohibited the 
City of Broken Arrow from exercising its inherent police powers.  He intimated obviously 
there would be a risk of litigation regardless of what Broken Arrow approved.  

Acting City Attorney Dennis stated he understood applicants had already been approved by 
the Department of Health.  He stated he wished the State would give more guidance 
regarding these issues; however, without additional State guidance, if an applicant came to 
Broken Arrow with a license issued by the Department of Medical Marijuana, and the 
business was registered with the Oklahoma Bureau of Narcotics and met State requirements, 
Broken Arrow needed to have a process in place to process applications and to determine 
where the business locations should be placed in a manner which made sense for the 
community of Broken Arrow.  

Mayor Thurmond stated the zoning was not being changed; the ordinance determined where 
the businesses would be allowed.  Mr. Curtis responded there was a change to the zoning 
ordinance to update and define exactly where the businesses were permissible, but it did not 
put undue restrictions beyond the State’s requirements.  Vice Mayor Eudey stated he 
understood this was not disparate from restricting locations of liquor stores or pharmacies.  
Mr. Curtis concurred.  Vice Mayor Eudey stated he relied upon Acting City Attorney Dennis 
to ensure State regulations were met, and if in the future State regulations were amended then 
Broken Arrow would amend its ordinances as needed.  He stated he agreed with Mayor 
Thurmond; he did not believe the ordinance changed zoning law, it simply determined where 
within the Comprehensive Plan of the City it made sense to place a certain type of business, 
just as zoning ordinances did with all businesses.  

Acting City Attorney Dennis stated marijuana was still illegal under Federal Law; therefore, 
any licenses or use of medicinal marijuana was allowed only strictly under state law.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to adopt Ordinance No. 3540 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for the emergency clause
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

B. 18 1110 Consideration, discussion, and possible adoption of Ordinance No. 3541, an ordinance 
amending Chapter 26, Emergency Medical Services, of the City of Broken Arrow Code 
of Ordinances, Section 26 8 Insurance Provision, Subrogation and Assignment; 
specifically providing the percentage of an emergency medical services bill to be paid by 
the subscriber to the City’s Medical Service Program who is uninsured; repealing all 
ordinances to the contrary; and declaring an emergency
Acting City Attorney Dennis stated this Ordinance clarified the differences in the industry 
standards regarding medical services and updated the fee structure to reflect if an uninsured 
individual used emergency services, said individual would be liable for 60% of the total 
emergency services bill.  He stated Staff recommended City Council adopt Ordinance No. 
3541 and approve the emergency clause.  

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move to adopt Ordinance No. 3541 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for the emergency clause
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

C. 18 1112 Consideration, discussion, and possible adoption of Ordinance No. 3542, an Ordinance 
of the City of Broken Arrow amending the City of Broken code of ordinances chapter 7, 
adding Article XV Medical Marijuana, Business Regulations and Licensing, 
Establishing Regulations for Retail Medical Marijuana Establishments, Commercial 
Marijuana growing facilities, Wholesale Marijuana Facilities, Marijuana Storage 
Facilities; and repealing all ordinances to the contrary and declaring an emergency
Acting City Attorney Dennis reported this was the sister ordinance to Ordinance No. 3540.  
He stated the City of Broken Arrow was not banning any of the legal medical marijuana 
activities under State law in the City of Broken Arrow, it simply ensured businesses were 
built in locations which made sense in the community, ensured the city could be certain 
businesses were conducted in a safe manner, and ensured businesses that entered into Broken 



Broken Arrow City Council Minutes Page 10 9/18/2018

Arrow complied with State laws under the Department of Health and the Oklahoma Bureau 
of Narcotics.  He explained when the Legal Department drafted this Ordinance it had looked 
very closely at the surrounding communities in Oklahoma who had undertaken an attempt to 
institute this ordinance, as well as other states’ regulatory schemes.   He explained it was 
within the city’s inherent police power to license, and regulate, medical marijuana businesses, 
as well as any other business in the City of Broken Arrow.  

Acting City Attorney Dennis reported since the preview of this Ordinance on September 4, 
2018, two language changes had been made for clarity purposes, but the meaning had not 
changed.  He stated Staff recommended City Council adopt Ordinance No. 3542 and approve 
the emergency clause.

Council Member Lester asked if the Ordinance now clearly indicated a medical marijuana 
business had to have written approval of the property owner.  Acting City Attorney Dennis 
responded in the affirmative.  Council Member Lester asked if the written permission was 
required to be notarized.  Acting City Attorney Dennis responded in the affirmative.  

Citizen Ronald Durbin stated he lived on 106th and Aspen.  He stated he would be filing suit 
this week against the City of Broken Arrow.  He stated Acting City Attorney Dennis was 
giving City Council terrible advice.  He stated he understood the City of Broken Arrow had 
police powers, but there were limits to police powers.  He stated the City Attorney was 
setting the city up for a law suit.  He stated he only asked restraint and careful consideration 
prior to approving ordinances.  He stated he had testified before the Joint Committee twice 
and had revised many of the proposed joint statutes that the legislative committee was 
considering.  He stated while the legislative committee had not obtained enough signatures, 
he had written State Question 796 and Stated Question 797 which were out for signature for 
recreational medical marijuana.  He stated he felt the ordinances City Council proposed far 
overstepped its authority.  He directed City Councils attention to section 7-369a4 of the 
Ordinance which stated a description and plan of all equipment and methods employed to 
stop any impact to adjacent uses was required.  He stated he felt this was impossible; any 
business would have an impact on adjacent uses.  He stated he felt it was unreasonable to 
allow 90 to 120 days for application approval.  He stated he felt this was designed to restrict 
licensing in the city.  He stated he felt it was unfair to define marijuana businesses as a liquor 
store type businesses and was clearly a zoning change.  

Council Member Wimpee stated there were several City Council Members that had wanted to 
restrict marijuana business much further, but that was not done.  She explained a large 
amount of time had been spent considering the best ordinance for the city with respect to all 
the citizens of Broken Arrow.  Mr. Durbin stated he felt Broken Arrow was overstepping 
what was allowed under State Question 788.  

Citizen Randall Franklin stated his address was 3001 West Edgewater Street, Broken Arrow.  
He stated the Ordinance currently indicated that a PUD for a marijuana grower would not be 
recognized.  He asked if a PUD IL would be allowed as a possible location for a growing 
facility.  Mr. Larry Curtis responded Staff had determined that as the PUD was in place prior 
to the date of this zoning ordinance that the zoning ordinance which was in place when the 
PUD was approved regulated what could or could not go into the district.  He stated a PUD 
was an overlay which locked in the zoning at the time; therefore, if there was zoning in place 
for an IL district with a PUD overlay, the PUD would be required to be amended in order for 
the use to permissible.  Mr. Franklin asked if, with an amendment, it would be possible to 
consider a location.  Mayor Thurmond responded in the affirmative if the underlying zoning 
was IL.  Mr. Franklin stated in order to obtain a State License a business was required to have 
an address and he was uncertain how to procure an address in the city without first having a 
State License.  Council Member Lester asked if Mr. Franklin intended to lease a facility.  Mr. 
Franklin answered in the affirmative.  Council Member Lester stated a lease could be made 
subject to obtaining licensing, which was his recommendation.  He explained this would 
protect Mr. Franklin.  Vice Mayor Eudey stated he understood this was all very confusing at 
the moment, and the State of Oklahoma was not helping the situation.  Mr. Franklin stated he 
understood, and he was patiently trying to determine what the rules were before moving 
forward.  

Citizen Bryan Howard stated his address was 512 West Detroit, Broken Arrow.  He read 
through the proposed medical marijuana laws which he felt would be passed in February if 
no special session was held before February.  He stated what the City of Broken Arrow 
proposed in its ordinances was in direct conflict with the new law.  He asked if the $2,500 
dollar application fee reflected the actual cost to the city.  He stated he would like to see 
information which dictated how the city incurred $2,500 dollars in cost for application 
approval.  He suggested a tiered cost for multiple applications.  He asked the city to consider 
allowing growing and processing in agricultural zoning, as opposed to only industrial.  He 
stated he understood the concern was growers and processors being near residential homes 
and he felt permitting business establishments in agricultural zoning would allow better 
separation.  He stated many industrial facilities prohibited growers and processors due to 
Federal lease regulations.  He asked City Council to consider a medical marijuana citizen 
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committee to advise City Council.  

Citizen Paul Tay stated his address was 4004 South Toledo, Tulsa.  He asked City Council 
what it was afraid of; no individual had died of a cannabis overdose.  He stated more people 
died of peanuts and lightning than marijuana.  He stated despite the propaganda, cannabis 
was a perfectly safe plant.  He stated he used to have the same opinion as City Council, but it 
was not 1989 anymore, the war on drugs had failed and he felt City Council was continuing 
the failed war on drugs.  He stated City Council was restricting, through zoning, the free 
trade and free flow of cannabis.  He stated there were patients, vets, and PTSD (Post 
Traumatic Stress Disorder) cases in Broken Arrow waiting for cannabis legalization.  He 
stated this was a conflict of law and Broken Arrow should not codify its law before the State 
codified its law.  He stated he felt the State was doing due diligence in acquiring information 
and opinions of others.  He stated the city did not need to take immediate action.  He stated 
Broken Arrow should consider the opinion of Mr. Durbin as he had experience in medical 
marijuana law.  He stated he felt Acting City Attorney Dennis had no experience in medical 
marijuana law.  He asked City Council to consider its decisions as Mr. Durbin had indicated 
he planned to file suit against Broken Arrow.  He stated he looked forward to watching the 
case.  He stated City Council should wait for the State’s direction as he felt there was no 
public safety issue at stake.  

Acting City Attorney Dennis reported, at this time, the State had not passed any statues 
signed by the Governor other than State Question 788, which he felt the Ordinance was in 
compliance with.  He stated, to be clear, the setback requirements were only 1,000 feet from 
entrances from private and public schools; there were no setback requirements for churches, 
day cares, or parks.  He stated if you read State Question 788 it did not include specific 
empowering statutes for any city; however, the only real restriction it included was: cities 
were not allowed to unduly restrict zoning for dispensaries.  He stated under the proposed 
Ordinance medical marijuana dispensaries were allowed at multiple locations at main 
intersections; medical marijuana dispensaries were analogized similar to liquor stores and he 
felt Mr. Curtis did an excellent job creating a map which displayed the various locations 
available with the 1,000 foot setback requirements.  He stated it did also allow medical 
growers and processors within the City of Broken Arrow which was not required by the State 
Question and many cities had completely outlawed growers and processors.  He stated there 
were common sense restrictions for licensing to ensure these activities, which were illegal 
under Federal Law, were in compliance with State Law.  He stated obviously this was an 
evolving area of law which would change as it evolved.  He stated he understood there would 
be law suits, but this was Broken Arrow’s best effort to regulate this new business in the City 
of Broken Arrow.  He stated Staff had spent a remarkable amount of time developing this 
Ordinance.  He stated he was surprised by the lack of feedback from citizens until just this 
evening.  He stated the ordinance development has not been done in the dark; it had been 
ongoing, in public, and publicized since August 7, 2018.  He stated he could not remember 
any ordinance being previewed three times.  He commended city staff and Development 
Services for going above and beyond in attempting to navigate this very difficult issue, to 
ensure individuals who qualified would have access to medical marijuana, and that growers 
and processors had the opportunity to do business in Broken Arrow, but in a way that made 
sense for the community.  He stated Staff requested City Council adopt Ordinance No. 3542 
and approve the emergency clause.

Vice Mayor Eudey stated Mr. Howard visited with him regarding this issue and a very 
positive and thoughtful discussion was held.  He stated the concept of developing a 
committee of citizens was discussed and he felt this was viable proposal.  He commended the 
Legal Department, Planning Department and Staff for its efforts.  He stated this ordinance 
had been previewed three times which had never been done before to his knowledge, there 
were some who wished restrictions to be more stringent, but his thought was the Ordinance 
before Council this evening followed the law.  He stated he appreciated the Citizen’s input.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to adopt Ordinance No. 3542 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
Move for the emergency clause
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

12.  Remarks and Inquiries by Governing Body Members
Council Member Lester stated he felt it was important to pray for North Carolina as it was being 
hit by Hurricane Florence.  

Vice Mayor Eudey thanked and commended the Police Chief, and Fire Chief, and all in 
attendance, who had answered questions on a moment’s notice.      
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13. Remarks and updates by City Manager, including Recognition of Recent Accomplishments by Employees 
and Elected Officials

City Manager Michael Spurgeon stated he felt Broken Arrow hosted a successful Scotfest last 
week.  He stated he received great feedback and it seemed the festival attendees enjoyed the 
festivities.  

He reported last week was the Oklahoma Municipal League Conference and Broken Arrow 
was well represented by sixteen city officials.  He stated Broken Arrow was asked by the OML 
Staff to present; Krista Flasch presented regarding communications, Jennifer Hook presented 
regarding Youth City Council, and Farhad Daroga presented regarding economic land 
development.  

City Manager Spurgeon asked Mr. Kenny Schwab to introduce the new Utilities Director.  Mr. 
Schwab introduced Charles Vokes as the new Utilities Director.  He reported there were 
numerous qualified candidates, but Mr. Vokes quickly rose to the top of the list.  He stated Mr. 
Vokes came highly recommended and was very well qualified.  He briefly reviewed Mr. 
Vokes’ work history and qualifications.  He stated he was very excited to have Mr. Vokes on 
board in Broken Arrow.  Mr. Charles Vokes stated he was pleased to be a part of the Broken 
Arrow team and thanked City Council.  

City Manager Spurgeon stated Mr. Norm Stephens title had been deservedly changed from 
Assistant to the City Manager to Economic Development Manager.  He congratulated Mr. 
Stephens.  

At approximately 8:17 p.m. Mayor Thurmond stated he would entertain a motion for a brief 
recess to enter into Broken Arrow Municipal Authority and Broken Arrow Economic 
Development Authority. 

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move for a brief recess to meet for Broken Arrow Municipal Authority and Broken 
Arrow Economic Development Authority
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

At approximately 8:19 p.m. Mayor Thurmond reconvened the regular session of the City 
Council Meeting.  He stated there was an Executive Session and he would entertain a motion 
for a brief recess to clear the room for the Executive Session.

MOTION: A motion was made by Mike Lester, seconded by Scott Eudey.
Move for a brief recess to clear the room for the Executive Session
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to enter into the Executive Session  
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

14.  Executive Session
Executive Session for the purpose of confidential communications and discussing the employment of the 
City Manager, Michael L. Spurgeon, and his employment agreements, and specifically to permit the City 
Council to conduct the annual evaluation as provided for in the City Manager’s Employment Agreement as 
amended, and taking appropriate action in open session regarding his employment and contract as allowed 
for under 25 O.S. § 307(B)(1).

In the opinion of the City Attorney, the Council is advised that the Executive Session is necessary to protect 
the confidentiality of the employee evaluation as allowed by the Open Meeting Act. After the conclusion of 
the confidential portion of executive session, the Council will reconvene in open meeting, and the final 
decision, if any, will be put to a vote.

At approximately 8:39 p.m. Mayor Thurmond reconvened the regular session of the City Council Meeting.  

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to amend the employment contract of the City Manager as directed by City Council 
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester.
Move to find that the Executive Session was necessary  
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond
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15.  Adjournment
The meeting adjourned at approximately 8:40 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to adjourn
The motion carried by the following vote:

Aye: 5 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey, Craig Thurmond

Attest:

______________________               ________________________
Mayor                                               City Clerk



City of Broken Arrow

Request for Action

File #: 18-1159, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Approval of and authorization to execute a Fourth Amendment to Employment
Agreement, by and between the City of Broken Arrow, Oklahoma and Michael L.
Spurgeon

Background:
On July 21, 2015, the City Council appointed Michael L. Spurgeon to serve as the City Manager for the City of
Broken Arrow. This relationship was formally memorialized by an Employment Agreement dated August 4,
2015. Mr. Spurgeon officially began his duties as City Manager on September 21, 2015. The Employment
Agreement has been amended on three (3) prior occasions. The First Amendment was approved on June 7,
2016, and the second Amendment was approved on October 4, 2016 and third on September 17, 2017.

The 2015 Agreement, as amended, provides for an annual evaluation of Mr. Spurgeon’s performance. Pursuant
to the provisions of the Agreement, this evaluation was conducted on September 18, 2018. The Employment
Agreement also provides for merit consideration for salary increases at least once each year of employment.
Such increases can be given based upon satisfactory or better performance during each year of employment.
Increases may be in the form of salary increases or bonuses.

On June 10, 2015, Bob O’Neill, Executive Director of the International City and County Manager’s Association
(ICMA) published an article entitled City Manager’s Pay: Lots of Factors Need to Be Considered. This is an
excellent article that discusses the significant responsibilities of City Managers, as well as the challenges of
functioning as a Chief Executive Officer in the public sector. It also provides very good perspective on the
justification for City Manager compensation packages. A portion of the article noted in pertinent part as
follows:

“City and county managers are held accountable for the performance of organizations that can include
hundreds…of employees and the administration of budgets that can range from a few million dollars to
hundreds of millions. They perform at the discretion of their elected board with little or no job security. Like
private sector CEO’s, they are held accountable to the financial bottom line, and they must work in a very
public environment respecting the principles of local government democracy. The skills, or lack thereof, that
they bring to their roles can fundamentally impact the quality of life for the residents of the city or county that
they serve.”

In preparation for the City Manager’s evaluation, the City Council was provided with the 2017-2018 City
Management Compensation Survey (the “Survey”) published by the Texas City Management Association and
the Oklahoma Municipal Leagues latest survey on City Manager’s compensation. Not surprisingly, the base
annual salaries are substantially higher than those in Oklahoma. Based upon the base salary figures contained
in the Survey, it is not surprising that Oklahoma City Managers, like teachers, continue to seek employment in
Texas. For purposes of comparison, the City Manager of the City of Borger, Texas (population 13,251)
receives a base annual salary of $155,500.00. The City Manager of Richardson, Texas, a City comparable in
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receives a base annual salary of $155,500.00. The City Manager of Richardson, Texas, a City comparable in
size to Broken Arrow, receives a base annual salary of $278,226 and College Station 219,390.

As pointed out by Mr. Neill in his article, there are many factors that should be considered when determining
the compensation package of a City Manager. Some of these include population, organizational size and
complexity, the types of challenges facing a community, and the environment for skilled professionals. One
highlighted aspect identified was organizational stability. Consideration of a competitive package for a City
Manager, particularly for the City of Broken Arrow, would be very important in terms of providing continuity
of leadership within the organization.

A Fourth Amendment to Employment Agreement is attached for the Council’s consideration. Revisions to the
amended 2015 Employment Agreement contained within this document include extension of the term of the
Agreement from three (3) to seven (7) years, and adjustment of other dates to coincide with the term. It
provides for an annual salary of $187,695.00, which represents a 5% increase in annual compensation The
Amendment also provides for the payment of a one-time performance based stipend in the amount of
$10,000.00.

Finally, the proposed Fourth Amendment extends a current defined contribution special incentive plan approved
last year. This particular benefit has been incorporated into at least two (2) other Oklahoma City Manager
contracts. Beginning this year, funding will be placed into a deferred compensation account with OMRF. If Mr.
Spurgeon completes the remaining term of his Agreement, he would be entitled to the total sum, plus interest.
If he voluntarily leaves during that period of time, all sums would revert back to the City of Broken Arrow.

The Fourth Amendment is presented for the Council’s consideration. Importantly, salary and all benefits are
subject to annual appropriation in future fiscal years. Mr. Spurgeon has indicated that the terms reflected within
the Agreement are satisfactory.

Cost: $187695.00 salary, plus benefits, a one-time $10,000.00 stipend.  Costs  beyond this
Fiscal Year are dependent upon annual appropriation and as set forth in the Agreement, as Amended

Funding Source: General Fund

Requested By: Michael L. Spurgeon, City Manager

Approved By: Michael L. Spurgeon, City Manager

Attachments: Fourth Amendment to Employment Agreement
Recommendation:
Approve the Fourth Amendment to Employment Agreement and authorize its execution.
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FOURTH AMENDMENT TO EMPLOYMENT AGREEMENT

THIS FOURTH AMENDMENT TO EMPLOYMENT AGREEMENT (“Fourth”) 
made effective this 2nd day of October, 2018, by and between Michael L. Spurgeon, City Manager 
for the City of Broken Arrow (hereinafter “Spurgeon”) and the City of Broken Arrow, Oklahoma, 
an Oklahoma Municipal corporation (hereinafter “City”).  Terms used and not otherwise defined 
in this Fourth Amendment shall be as defined in the August 4, 2015, Employment Agreement, as 
amended.

WITNESSETH:

WHEREAS, on August 4, 2015, Spurgeon and the City of Broken Arrow entered into an 
Employment Agreement (hereinafter referred to as the “2015 Employment Agreement”) whereby 
the City offered certain benefits and set forth the terms and conditions of Spurgeon’s employment
as City Manager for the City of Broken Arrow; and

WHEREAS, on June 7, 2016, the 2015 Employment Agreement was amended to modify 
various provisions contained therein; and

WHEREAS, on October 4, 2016, the 2015 Employment Agreement, as amended was 
amended a second time to modify various provisions contained therein; and

WHEREAS, on September 19, 2017, the 2015 Employment Agreement, as amended was 
amended a second time to modify various provisions contained therein; and

WHEREAS, the City Council of the City of Broken Arrow and Spurgeon desire to 
continue the employment relationship, but modify some of the terms set forth in the 2015
Employment Agreement, as amended; and

WHEREAS, modifications to said 2015 Employment Agreement, as amended, are 
reasonable and proper.

NOW, THEREFORE, in consideration of the covenants and mutual obligations set out 
herein and in the 2015 Employment Agreement, as amended, and other good and valuable 
consideration, the sufficiency of which the parties hereto hereby acknowledge, do covenant and 
agree to the following Amendments:

ARTICLE A
AMENDMENTS TO THE 2015 EMPLOYMENT AGREEMENT, AS AMENDED

A.1 Amendment to Section B. Term: Section B, Term, is hereby amended to read as follows: 

It is understood that Spurgeon shall begin the performance of his duties on September 21, 
2015 ("Start Date"). This Agreement shall remain in effect for a period of seven (7) years 
from that date. It is the intent of the Council and the Council will make all reasonable 
efforts to ensure that this Agreement shall remain in effect for the term specified unless 
modified by mutual consent of the parties or unless terminated as herein provided.  It is 
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specifically acknowledged that Spurgeon’s salary and benefits for fiscal years 2019, 2020, 
2021, 2022, 2023 are on a year-to-year basis subject to annual appropriation.

A.2 Amendment to Section C. Salary and Retirement Contributions: Section C, Salary and 
Retirement Contributions, is hereby amended to read as follows:

1. The City agrees to pay Spurgeon a base salary, payable in bi-weekly installments at the 
same time as other City employees are paid. The City shall pay Spurgeon an annual 
salary of $187,697.57. Any reduction in Spurgeon’s salary as the result of an across-
the-board workplace salary reduction shall be commensurate with the percentage of 
adjustment afforded to other non-union employees.

2. On October 19, 2018, Spurgeon shall receive to a one-time performance-based stipend 
in the amount of $10,000.00. 

A.3 Amendment to Section E.(1) Performance Reviews and Merit Consideration: Section 
E.(1) Performance Reviews and Merit Consideration, is hereby amended to read as follows:

The City Council will conduct a formal evaluation of Spurgeon’s performance on or before
September 21st of each year during the term of this Agreement. Spurgeon shall be entitled 
to not less than fourteen (14) days to provide written responses to any allegations of 
unsatisfactory performance. Further, no later than June 14, 2022, the Council shall meet 
and confer and advise Spurgeon as to the Council’s intent to enter into good faith 
negotiations for a new Employment Agreement.  

A.4 Addition of a new Section O. Defined Contribution Special Incentive Plan: A new 
section O, Defined Contribution Special Incentive Plan, shall be inserted to read as follows:

O. DEFINED CONTRIBUTION SPECIAL INCENTIVE PLAN

The City agrees to establish a defined contribution special incentive plan for the benefit of 
Spurgeon. Effective September 21, 2018, and on or before the same day of each year 
thereafter, for a period of four (4) years upon annual renewal of Spurgeon’s Agreement 
through the budgetary process, the City shall cause to be accrued as a liability in favor of 
Spurgeon, the sum of $18,000.00 as a defined contribution special incentive plan for 
Spurgeon. The City may consider an adjustment in the allocation in subsequent years, 
based on the job performance of Spurgeon. Said fund proceeds shall be placed in a plan 
with the Oklahoma Municipal Retirement Fund (OMRF) subject to the terms and 
conditions of the plan document as approved by the City Council.  In the event Spurgeon 
completes the entire remaining five (5) years of service as set forth in Section B, Spurgeon 
shall be entitled to receive the entire balance of the defined contribution special incentive 
plan, including all accrued interest. If Spurgeon voluntarily leaves the employment of the 
City prior to completing the required five (5) year length of service term as set forth in this 
Agreement, then Spurgeon shall forfeit unto the City any and all right, title or interest 
Spurgeon may have in and to said plan. If the City removes Spurgeon pursuant to his 
Employment Agreement, Spurgeon shall be entitled to receive the balance in the special 
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incentive plan which shall have accrued up to the date of Spurgeon’s separation of service 
from the City, unless Spurgeon is removed for affirmative misconduct, including, but not 
limited to, an act of dishonesty, theft, or misappropriation of City property, malfeasance in 
office, conviction or plea of Guilty or Nolo Contendere for a crime involving moral 
turpitude, or the physical inability to perform the duties of office, in which case Spurgeon 
shall forfeit unto City any and all right, title or interest Spurgeon may have in and to said 
defined contribution special incentive plan. The parties agree that nothing in this paragraph 
shall impose any future year fiscal obligation on the City and shall be funded on an annual 
basis.  

ARTICLE B
CONTINUING TERMS OF AGREEMENT

B.1 Except as amended hereby, all terms of the 2015 Employment Agreement, as amended, 
shall remain in full force and effect without modification or change.  The 2015 
Employment Agreement, as amended by this Third Amendment, is in all respects ratified 
and confirmed, and the 2015 Employment Agreement, as amended shall be read, taken and 
construed as one and the same instrument.

IN WITNESS WHEREOF, each of the parties hereto has caused this Third Amendment 
to the 2015 Employment Agreement, as amended, to be executed and to take effect as of the date 
above written.

Dated this 2nd day of October, 2018.

______________________________
Michael L. Spurgeon

State of Oklahoma )
) SS:

County of Tulsa )

Subscribed and acknowledged by Michael L. Spurgeon before me on this ________ day of 
_______________, 2018, as his free and voluntary act and deed.

_________________________________
NOTARY PUBLIC
My Commission No:
My Commission Expires:
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ATTEST: THE CITY OF BROKEN ARROW,
A municipal corporation

By: By:
      City Clerk       Mayor

Reviewed as to form and legality:

___
City Attorney



City of Broken Arrow

Request for Action

File #: 18-1148, Version: 1

Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Approval of and authorization to execute a Professional Services Contract for Right of
Way/Property Acquisition Services for various City Projects with RJP Real Estate
Services, LLC

Background:

Additional Right-of-Way acquisition agents are needed based on the volume of work at various times. RJP
Real Estate Services is eligible to provide the services needed by the City. It will be used on an as needed
basis. Parcels needed for acquisition will be given to RJP Real Estate Services to complete the acquisition from
beginning to closing or condemnation, whichever happens.

Cost: $72,000.00

Funding Source: General Fund

Requested By: Alex M. Mills, P.E., CFM, Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Professional Service Contract.

Recommendation:

Approve and authorize execution of Professional Services Contract with RJP Real Estate Services, LLC.
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City of Broken Arrow

Request for Action

File #: 18-1111, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Award the most advantageous bid to Armscor for the purchase of rifle ammunition

Background:
On Target Ammunition returned the lowest bid of $35,400 for rifle ammunition. On Target Ammunition bid a
“Remington Arms” version of ammunition which has not been vetted by the Broken Arrow Police Rangemaster
or firearms instructors. Since this is a duty round, that will be carried by working officers, we are hesitant to
purchase any ammunition that has not been tested and recommended. On Target is a third party distributer for
the ammunition and thus, delivery times is uncertain. Armscor has indicated that the ammunition will be
delivered within 30 days of the order of placed as they manufacture their own ammunition.

Armscor has the second lowest bid for rifle ammunition of $40,000 or $4,600 more than On Target
Ammunition. Armscor is a well-known company and is being utilized by other law enforcement agencies in the
metropolitan area. The Armscor’s rifle round can be used for duty and practice which saves on buying two
different rounds. This also limits the changing of ammunition when officers are in training versus on-duty. We
have tested the ammunition and it performs very well and is accurate in our rifles. It should also be noted that
Armscor will absorb any and all shipping cost which helped defray the cost. Armscor advised that the
ammunition will be done and delivered within 30-days.

Funds have been appropriated and are available in the police department’s operational budget in the amount of
$90,624.00 for the purchase of ammunition.

Cost: $40,000.00

Funding Source: Police Public Safety Sales Tax Fund

Requested By: Brandon Berryhill, Chief of Police

Approved By: Michael L. Spurgeon, City Manager
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Attachments: Bid 19.113 Duty Ammunition
Recommendation:
Award the most advantageous bid to Armscor for the purchase of rifle ammunition.
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City of Broken Arrow

Request for Action

File #: 18-1120, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Award the most advantageous bid to Rush Truck Center for the purchase of one (1) dump
truck for the Streets and Stormwater Department

Background:
The Streets and Stormwater Department has requested and sought bids for one (1) dump truck for the Streets
Division. The Purchasing Department solicited bids from ten (10) vendors and six (6) bids were received.
Four (4) bids meet specifications, with Rush Truck Center being second lowest bid, with only a $33.00
difference. The Streets and Stormwater Department believes Rush Truck Center’s bid to be the most
advantageous bid due to one extra year of warranty on the transmission, 150 additional pounds of torque and
the engine type has received a good review from fleet maintenance.

Funds are available in the Sales Tax Capital Improvement (STCI) Fund in the amount of $135,000. (Project
195311, Account No.030-5310-431-70.04)

Staff recommends awarding the bid to the second lowest bidder, Rush Truck Center, due to above mentioned
factors.

Base pricing of the dump truck is reflected in the attached bid tabulation sheet. The bid tabulation includes all
vendors who submitted bids for this vehicle.

Cost: $123,586.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: Bid Tab 19.110
Recommendation:
Award the most advantageous bid to Rush Truck Center for the purchase of one (1) dump truck.
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City of Broken Arrow

Request for Action

File #: 18-1116, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Approval of and authorization to purchase one (1) ½-Ton Crew Cab Pickup Truck from
John Vance, pursuant to the Oklahoma statewide Vehicle Contract, for the Police
Department.

Background:
Law Enforcement agencies throughout the State of Oklahoma are able to purchase vehicles at the state contract
price, which is advantageous to the political subdivisions by allowing them to make purchases at lower prices.
The Police Department is seeking to purchase one ½-Ton Crew Cab Pickup for the Training Center.

John Vance submitted the lowest bid at $28,577.00.

The current pickup that is assigned to the Training Center will be reassigned to the Traffic Unit for use as a
Traffic Incident Management Vehicle.

Funds have been appropriated and are available in Police Department’s portion of the Sales Tax Capital
Improvement Fund.

Cost: $28,577.00

Funding Source: Police Project 193001

Requested By: Brandon Berryhill, Police Chief

Approved By: Michael L. Spurgeon, City Manager

Attachments: ½ Ton Truck Crew Cab Statewide Contract 1000009315

Recommendation:
Approve the purchase of one (1) ½-Ton Crew Cab Pickup Truck from John Vance pursuant to the Oklahoma
Statewide Contract.
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City of Broken Arrow

Request for Action

File #: 18-1152, Version: 1

Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Approval of and authorization to execute a Change Order CO2 for Construction Contract
176038/176040; Events Park Regional Playground and Pavilions

Background:

The Events Park Playground and Picnic Pavilions are 2014 Quality of Life General Obligation Bond projects.
The purpose of the projects is to construct the Events Park Playground and Picnic Pavilions located on New
Orleans St at S 209th E Ave. The bid documents included a Schedule A Base Bid and two Additive Alternatives
for the Playground and a Schedule B Base Bid and two Additive Alternatives for the Picnic Pavilions. The
project was advertised for bids on October 17th and 24th, 2017. Bids were opened on November 7th, 2017 and
the contract was awarded Voy Construction, LLC with award of the Schedule A Base Bid with Additive
Alternate No. 2, and Schedule B Base Bid for Events Park Playground and Picnic Pavilions in the amount of
$469,082.96.

Reconciling Changes: Due to site conditions varying from design parameters, field adjustments of the plan
quantities by the city contract administrator was authorized. These changes in quantities are summarized on the
attached "Project Final Quantities Report". The listed change order cost is to adjust the original contract value
to the reflected installed contract value.

The additional cost associated with these changes is as follows:
Previous Change Orders: $0
This Change Order: $3,956.34
Total Cost of Change Orders: $54,556.34
Original Contract Amount: $469,682.96
Revised Contract Amount: $523,639.30
Percent Change in Contract: 11.63%
Applicable to Comp. Bid Act: 10.79%

Cost: $3,956.34

Funding Source: 2014 Quality of Life General Obligation Bond

Requested By: Alex Mills, PE CFM, Engineering and Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: 176038/176040 Events Park Playground Change Order #2

Recommendation:
Approve and execute the Change Order CO2 - for the Events Park Regional Playground and Pavilions Project.
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City of Broken Arrow

Request for Action

File #: 18-1144, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Acceptance of a Temporary Construction Easement for the Haikey Creek Sewer repair
located at 4501 W Washington Street in NE/4 of the NW/4 of Section 20, Township 18
North, Range 14 East, Tulsa County, State of Oklahoma, from the Robert and
Gwendolyn McCullough

Background:

The attached Temporary Construction Easement is being donated to the City of Broken Arrow, a municipal
corporation, from the Gwendolyn L McCullough Trust for Haikey Creek Sewer Repair, located at 4501 W
Washington Street in NE/4 of the NW/4 of Section 20, Township 18 North, Range 14 East, Tulsa County, State
of Oklahoma.

Cost: $0.00

Funding Source: N/A.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Temporary Construction Easement

Recommendation:

Accept the Temporary Construction Easement conveyed to the City of Broken Arrow.
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City of Broken Arrow

Request for Action

File #: 18-1156, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Approval of PT16-108A, Conditional Final Plat, North Rose Business
Park, 13.20 acres,13 lots, RM, R-2, CN, and CH to IL/PUD-253A, north
of Kenosha Street, one-quarter mile east of Elm Place

Background:

The conditional final plat for North Rose Business Park contains 13.20 acres and is located north of Kenosha
Street and one-quarter mile east of Elm Place.

On July 3, 2018, the Broken Arrow City Council recommended approved of PUD-253A, a Major Amended to
PUD-253 to allow for additional uses. The applicant is proposing to construct a mixed-use development
consisting of existing retail shop fronting Kenosha Street, warehouse/office, medical offices, and mini-storage
to the north and three office buildings on the east side of the property. A public street, North Birch Avenue, will
divide the property from Kenosha Street to the City of Broken Arrow Storm Water Detention Facility to the
north.

On June 28, 2018, the Broken Arrow Planning Commission recommended approval of the Preliminary plat as
recommend by staff.

This item was heard by TAC on September 11, 2018 and was recommended for approval (4-0 vote) by the
Planning Commission in their meeting of September 13, 2018, per Staff recommendation. No one spoke against
this item.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Published Planning Commission Factsheet
                                    Checklist
                                    Conditional Final Plat

Recommendation:
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Approve PT16-108A, Conditional Final Plat for North Rose Business Park, subject to the attached checklist, as
recommended by the Planning Commission, Technical Advisory Committee, and Staff.
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City of Broken Arrow

Request for Action

File #: 18-1008, Version: 1

Broken Arrow Planning Commission

09-13-2017

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of PT16-108A, Conditional Final Plat, North Rose
Business Park, 13.20 acres,13 lots, RM, R-2, CN, and CH to IL/PUD
-253A, north of Kenosha Street, one-quarter mile east of Elm Place

Background:

Applicant: Mark Capron, Sisemore Weisz & Associates

Owner: Dunhill Properties Rental, LLC

Developer: Dunhill Properties Rental, LLC

Engineer: Sisemore Weisz & Associates

Location: North of Kenosha Street, one-quarter mile east of Elm Place

Size of Tract 13.20

Number of Lots: 1

Present Zoning: R-2,RM, CN, and CH to ON, CN, and IL (BAZ-1965).PUD-253A

Comp Plan: Levels 2 and 6 to Level 3 via BACP-123

The conditional final plat for North Rose Business Park contains 13.20 acres and is located north of Kenosha
Street and one-quarter mile east of Elm Place.

On June 18, 2012, the City Council conditionally approved BACP-123, a request to change the Comprehensive
plan designation on 6.51 acres from Level 2 (Urban Residential) to Level 6 (Regional
Employment/Commercial). Approval was contingent upon the property being platted and developed through
the PUD process.

On November 17, 2016, the City Council conditionally approved PUD-253 and BAZ-1965, a request to change
the zoning from Residential Multifamily (RM), Single-Family (R-2), Commercial Neighborhood (CN), and
Commercial Heavy (CH) to Industrial Light (IL) and PUD-253 for existing retail shop frontage, storage units,
and office buildings. Approval was contingent upon the property being platted. As of today, the property is
unplatted.

On June 14, 2018, the Broken Arrow Planning Commission recommended approval of PUD-253A, a Major
Amended to PUD-253 to allow for additional uses. The recommendation will be heard by the Broken Arrow
City Council on July 3, 2018.

On June 28, 2018, the Broken Arrow Planning Commission recommended approval of the Preliminary plat as
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File #: 18-1008, Version: 1

On June 28, 2018, the Broken Arrow Planning Commission recommended approval of the Preliminary plat as
recommend by staff.
On August 23, 2018, the Planning Commission recommended approval of BAL-2035 for three lot splits. At that
time, the developer dedicated the Utility Easement and Right of Ways along Kenosha.

The applicant is proposing to construct a mixed-use development consisting of existing retail shop fronting
Kenosha Street, warehouse/office, medical offices, and mini-storage to the north and three office buildings on
the east side of the property. A public street, North Birch Avenue, will divide the property from Kenosha Street
to the City of Broken Arrow Storm Water Detention Facility to the north.

Water and sanitary sewer service to this property are available from the City of Broken Arrow. According to the
FEMA maps, none of the property is located in the 100-year floodplain area.

Attachments:            Checklist
                                   Conditional Final Plat and Covenants

Recommendation:
Staff recommends PT16-108A, Conditional Final plat for Kenosha-Elm Business Park, be approved, subject to
the attached checklist.

Reviewed By:   Larry R. Curtis

Approved By:  Michael Skates

LRC
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BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL
SUBDIVISION PLAT REVIEW CHECKLIST

PLAT INFORMATION
NAME OF PLAT:  North Rose Business Park
CASE NUMBER: PT16-108A
RELATED CASE NUMBERS: 
COUNTY:  Tulsa
SECTION/TOWNSHIP/RANGE: 02-18-14
GENERAL LOCATION:  One-quarter mile east of Elm Place, north of Kenosha Street
CURRENT ZONING:  
SANITARY SEWER BASIN:  
STORM WATER DRAINAGE BASIN:  

ENGINEER:
ENGINEER ADDRESS:
ENGINEER PHONE NUMBER:  

DEVELOPER/OWNER:  
DEVELOPER ADDRESS:
DEVELOPER PHONE NUMBER: 

OWNER:   
DEVELOPER ADDRESS:
DEVELOPER PHONE NUMBER: 

PRELIMINARY PLAT
APPLICATION MADE:  June 4, 2018
TOTAL ACREAGE:  13.20
NUMBER OF LOTS: 13
TAC MEETING DATE:  June 26, 2018
PLANNING COMMISSION MEETING DATE: June 26, 2018
COMMENTS:

1. _____ On the conceptual utilities, on the east side, there is an existing detention facility whose outfall discharges on to Lot 2, 
Block 2. Show a storm sewer from the outfall to Reserve A.

2. _____ Revise Section III of the covenants with the date of approval of PUD 253 by the City Council.
3. _____ Include bearings and dimensions on all proposed easements.
4. _____ Define L/S –Landscape Easement in the legend.
5. _____ Delete the Notice paragraph referencing COT & TMAPC 
6. _____ Complete the Backflow Preventer Table
7. _____ Add City Council approval dates when available
8. _____ In the Screening & Building Aesthetics Requirements, state which side of the 8-foot wooden fence will face the 

Business Park and which side will face the adjoining Kenwood Additions 
9. _____ Add corner clips to entry onto Main Street from Kenosha Street.
10._____ Label rear building line and East building line in Development Area C.
11._____ Utility easement in Development Area C along Kenosha Street needs to be 17.5-feet in width.
12. _____ Place case number (PT16-108A) in lower right corner of plat.
13. _____ Backflow preventer table needs to be removed and replaced with, “All new buildings that are served by sanitary sewer 

service shall install a backwater device (backflow preventer). Installation of these devices and all maintenance thereof shall 
be at the sole expense of the property owner.”

14. _____ Per PUD-253A, a land scape easement of 10 feet needs to be in place along North Birch Avenue. 
15. _____ Remove the “W” in North Britch Avenue W. 
16. _____ Encase the fire hydrants in U/E on lots 6 & 8, block 1; the 7.5’ U/E is smaller than the fire hydrant offset in the 

standard drawing W-09 for the hydrant assembly. 
17. _____ Complete the LNA along Kenosha St. 
18. _____ Center the SW Drive within the 40’ of access zone and the MAE, coordinate with the City’s engineering dep with 

regards to the design plans for Kenosha. 
19. _____ Section II4 covering information on Reserve A contains the following sentence. “……… and thereafter shall be a lien 

against lots of block 1 North Rose Business Park…..” to describe how a lien would be filed in the event maintenance actions 
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were not performed by the  property owners association as owners of the reserve area. Broken Arrow does not file liens 
against multiple lot owners that make up the membership of property owners associations, but simply would file a lien 
against the reserve owner which is the property owners association. Revise that portion of the sentence  to read “ and 
thereafter shall be a lien against the property owners association as owners of Reserve A……”.

20. _____ Section IJ4 covering information on Reserve B contains the following sentence. “……… and thereafter shall be a lien 
against lots of block 2 North Rose Business Park…..” to describe how a lien would be filed in the event maintenance actions 
were not performed by the  property owners’ association as owners of the reserve area. Broken Arrow does not file liens 
against multiple lot owners that make up the membership of property owners associations, but simply would file a lien 
against the reserve owner which is the property owners association. Revise that portion of the sentence  to read “ and 
thereafter shall be a lien against the property owners association as owners of Reserve B……”.

21. _____ If the intent is for the lot owners of Block 1 to maintain Reserve A and lot owners of Block 2 to maintain Reserve B, 
then it should be set up so that two different property owners associations are formed with different maintenance 
responsibilities for each association.

22. _____ Section IIA states that the property owners association is formed for the general purpose of maintaining Reserves A 
and B. That section should also state that the property owners association should own reserves A and B.

CONDITIONAL FINAL PLAT
NAME OF CONDITIONAL FINAL PLAT:  
APPLICATION MADE:  
TOTAL ACREAGE:  
NUMBER OF LOTS:  
TAC MEETING DATE:  
PLANNING COMMISSION MEETING DATE:  
CITY COUNCIL MEETING DATE:  
COMMENTS:

23. _____ The conditional final plat and the “no exceptions taken” engineering drawing must agree with respect to Limits of 
Access and No Access, easement both internal and external, reserve area, traffic control medians, street layouts, rights-of-
way, etc.  Please provide a written statement (e-mail statement is acceptable) that the conditional final plat agrees with the
“no exceptions taken” engineering plans.

24. _____Please show dedication of utility easements along Kenosha as by separate instrument and document number. 
25. _____On the conceptual utilities, on the east side, there is an existing detention facility whose outfall discharges on to Lot 2, 

Block 2. Show a storm sewer from the outfall to Reserve A.
26. _____ Include bearings and dimensions on all proposed easements.
27. _____ Define L/S –Landscape Easement in the legend (what is its purpose?)
28._____ Label East building line in Development Area C.
29. _____ Utility easement in Development Area C along Kenosha Street needs to be 17.5-feet in width. Please note that with the 

addition of the corner clip, the UE needs to be updated to show the full 17.5-feet in width along the 45 degrees. 
30. _____ Section I.4 covering information on Reserve A contains the following sentence. “……… and thereafter shall be a lien 

against lots of block 1 North Rose Business Park…..” to describe how a lien would be filed in the event maintenance actions 
were not performed by the property owners association as owners of the reserve area. Broken Arrow does not file liens 
against multiple lot owners that make up the membership of property owners associations, but simply would file a lien 
against the reserve owner which is the property owners association. Revise that portion of the sentence to read “ and 
thereafter shall be a lien against the property owners association as owners of Reserve A……” If the intent is for the lot 
owners of Block 1 to maintain Reserve A and lot owners of Block 2 to maintain Reserve B, then it should be set up so that 
two different property owners associations are formed with different maintenance responsibilities for each association. This 
still should be a part of the Owners Association and should be filed within those documents. 

31. _____ Landscaping plan must be submitted
32. _____ 10’ Landscaping buffer along Kenosha is required 
33. _____ All Engineering plans must be submitted before reviewed and NET before the Conditional Final Plat goes to city 

council. 

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT

LETTER OF APPROVAL FROM UTILITY COMPANY SUBMITTED?
_____NATURAL GAS COMPANY APPROVAL
_____ELECTRIC COMPANY APPROVAL
_____TELEPHONE COMPANY APPROVAL
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_____CABLE COMPANY APPROVAL

CERTIFICATE OF RECORDS SEARCH FROM OKLAHOMA CORPORATION 
COMMISSION SUBMITTED?
_____OK CORPORATION COMMISSION CERTIFICATE OF RECORDS SEARCH  

OKLAHOMA CORPORATION COMMISSION, CAROL COLLETT 405-521-2108

DEVELOPMENT SERVICES/ENGINEERING APPROVAL
_____STORMWATER PLANS, APPROVED ON:  
_____PAVING PLANS, APPROVED ON:  
_____WATER PLANS, APPROVED ON:  
_____SANITARY SEWER PLANS, APPROVED ON:  
_____SEWAGE DISPOSAL PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON: 
_____WATER PLANS, APPROVED BY DEPARTMENT OF ENVIRONMENTAL QUALITY ON: __________________
_____IS A SIDEWALK PERFORMANCE BOND DUE? ___________HAVE THEY BEEN SUBMITTED? ____________
_____ARE PERFORMANCE BONDS OR ESCROW AGREEMENT DUE FOR WATER, STORM SEWERS, SANITARY SEWER 

AND PAVING? (CIRCLE APPLICABLE) ___________ HAVE THEY BEEN SUBMITTED? __________________
_____PROJECT ENGINEER/DEVELOPMENT SERVICES REVIEW COMPLETE ON: _________________________
_____ BUILDING PAD ELEVATIONS ON EACH LOT PLACED ON A COPY OF THE FINAL PLAT
_____MONUMENTS SHOWN ON PLAT
_____SLOPE ANALYSIS (1:4) FOR LOTS ADJACENT TO DRAINAGE CHANNELS APPROVED

PLANNING DEPARTMENT APPROVAL
_____ADDRESSES REVIEWED AND APPROVED 
_____DETENTION DETERMINATION # ASSIGNED AND VERIFIED?
_____PLANNING DEPARTMENT REVIEW COMPLETE ON: 
_____FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON:
_____FINAL PLAT SENT TO PROJECT ENGINEER FOR FINAL REVIEW ON:

FEES
_____FINAL PLAT PROCESSING FEE $__________
_____WATER LINE (S) UNDER PAYBACK CONTRACT $__________
_____EXCESS SEWER CAPACITY FEE $__________
_____ACCELERATION/DECELERATION LANES ESCROW $__________
_____WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____STREET IMPROVEMENT (WIDENING) ASSESSMENTS $__________
_____DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON. $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.    $__________
_____STREET SIGNS, LIGHTS, ETC.                         $__________
_____STORM WATER FEE-IN-LIEU OF DETENTION $__________

TOTAL FEE(S) $__________

FINAL PROCESSING OF PLAT
_____ FINAL PLAT SUBMITTED FOR MAYOR AND CITY CLERK SIGNATURE ON: _____________
_____FEES PAID ON: __________________ IN THE AMOUNT OF: __________________
_____FINAL PLAT PICKED UP FOR FILING ON: _______________________
_____6 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT
_____PDF OF RECORDED PLAT SUBMITTED TO PLANNING DEPARTMENT
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Lot #
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Area (SF)

32,204.90

26,914.36
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37,504.36

44,803.72

Lot Area Table (Block 2)

Lot #
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Area (SF)

28,851.23

28,867.22

34,654.60

Lot Area Table (Block 3)

Lot #

1

2

Area (SF)

19,258.64

29,619.25

Curve Table

CURVE #

C1

C2

C3

LENGTH
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43.85'

20.36'

RADIUS
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28.00

13.00

DELTA (Δ)
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CHORD

LENGTH
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Line Table
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STORMWATER DETENTION ACCOMMODATIONS FOR THIS

SITE ARE PROVIDED IN ACCORDANCE WITH FEE-IN-LIEU

OF DETENTION DETERMINATION NO: DD-043018-16

Phone: (918) 392-3500

Tulsa, OK  74145

5103 S. Sheridan Road, Suite #690

Owner/Developer:

Dunhill Properties Rental, LLC

Engineer/Surveyor:

Sisemore Weisz & Associates, Inc.

Tulsa, Oklahoma 74135

6111 E. 32nd Place

Certificate of Authorization No. 2421 Exp. June 30, 2019

Phone: (918) 665-3600

CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

PART OF THE SW QUARTER (SW/4) OF SECTION 2, TOWNSHIP 18 NORTH, RANGE 14 EAST,

E-mail: gweisz@sw-assoc.com

Contact: Mr. Abdul Salam Alhlou, General Partner

P.U.D. NO. 253-A
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Attest:    City Clerk

Mayor

Oklahoma.

Council of the City of Broken Arrow,

APPROVED                                          by the City
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Monumentation:

Basis of Bearing:

SUBDIVISION CONTAINS 13.195 TOTAL ACRES (574,780 SF)

AND TWO (2) RESERVE AREAS

SUBDIVISION CONTAINS THIRTEEN (13) LOTS IN THREE (3) BLOCKS

Subdivision Statistics:

Legend:

UTILITY EASEMENT=U/E

BUILDING SETBACK LINEB/L =

Benchmark:

CHISELED SQUARE ON CONCRETE CURB LOCATED APPROXIMATELY 57' SOUTHEAST

RIGHT-OF-WAY=R/W

NAVD 1988 DATUM

ELEVATION=738.40

ACCESS=ACC

LIMITS OF NO ACCESS=LNA

STREET ADDRESS=

P.O.B. = POINT OF BEGINNING

POINT OF COMMENCEMENT=P.O.C.

W. KENOSHA STREET R/W BEING DEDICATED BY PLAT CONTAINS 0.583 ACRES (25,407 SF)

ADDRESSES SHOWN ON THIS PLAT WERE ACCURATE AT THE TIME THIS PLAT

WAS FILED. ADDRESSES ARE SUBJECT TO CHANGE AND SHOULD NEVER BE

Note:

RELIED ON IN PLACE OF LEGAL DESCRIPTION.

3/8" IRON PINS TO BE SET AT ALL PROPERTY CORNERS

IRON PIN=IP

FOUND=FND

UNLESS OTHERWISE NOTED.

THE BEARING BASE FOR THIS SURVEY IS GRID BEARINGS BASED ON THE

OKLAHOMA STATE PLANE COORDINATE SYSTEM, WITH THE SOUTH LINE OF

SECTION 2 AS SOUTH 88°32'07" WEST.

OF THE SOUTHEAST CORNER OF LOT 1, BLOCK 1, KENOSHA-ELM BUSINESS PARK.

EASEMENT=ESMNT.

MA/E = MUTUAL ACCESS EASEMENT

An Oklahoma Limited Liability Company

EMERGENCY ACCESS EASEMENT=EA/E

OVERLAND DRAINAGE EASEMENT=OD/E

1

2

3

4

5

6

7

8

9

10

11

PERMISSIVE USE/ENCROACHMENT

AGREEMENT (BK. 6498, PG. 1302) &

(BK. 6688, PG. 2482)

(TO BE CLOSED)

DEED OF DEDICATION TO THE PUBLIC

(BK. 2808, PG. 34)

R/W TO OKLAHOMA NATURAL GAS

(BK. 2358, PG.434)

DEED OF DEDICATION TO THE CITY OF

BROKEN ARROW (BK. 4164, PG. 997)

R/W TO OKLAHOMA NATURAL GAS

(BK. 2358 , PG.433)

DEED OF DEDICATION TO THE CITY OF

BROKEN ARROW (BK. 4164, PG. 995)

R/W TO OKLAHOMA NATURAL GAS

(BK. 2358, PG. 432)

SEWER EASEMENT TO CITY OF

BROKEN ARROW (BK. 5041, PG. 823)

DEED OF DEDICATION TO THE CITY OF

BROKEN ARROW (BK. 4164, PG. 999)

SEWER EASEMENT TO THE CITY OF

BROKEN ARROW (BK. 5208, PG. 268)

DEED OF DEDICATION TO THE CITY OF

BROKEN ARROW (BK. 4164 , PG. 993)

Easement Legend:

RESERVE AREA "B" CONTAINS 0.852 ACRES (37,114 SF)

RESERVE AREA "A" CONTAINS 0.814 ACRES (35,490 SF)

LANDSCAPE=L/S

Backflow Preventer Note:

ALL NEW BUILDINGS THAT ARE SERVED BY SANITARY SEWER SERVICE SHALL INSTALL A

BACKWATER DEVICE (BACKFLOW PREVENTER). INSTALLATION OF THESE DEVICES AND

ALL MAINTENANCE THEREOF SHALL BE AT THE SOLE EXPENSE OF THE PROPERTY OWNER.

LANDSCAPE EASEMENT=LS/E
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KNOW ALL MEN BY THESE PRESENTS:

DUNHILL PROPERTIES RENTAL, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY, HEREINAFTER REFERRED TO AS THE “OWNER”, IS THE OWNER OF THE

FOLLOWING DESCRIBED LAND IN THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, TO-WIT:

A TRACT OF LAND THAT IS PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER (SW/4 SW/4) OF SECTION TWO (2), TOWNSHIP EIGHTEEN (18)

NORTH, RANGE FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO

THE U.S. GOVERNMENT SURVEY THEREOF, SAID TRACT OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION TWO (2); THENCE NORTH 88º32'07” EAST ALONG THE SOUTHERLY LINE OF THE SW/4 SW/4 OF SAID

SECTION 2 FOR 751.00 FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND; THENCE NORTH 01º12'00” WEST ALONG THE SOUTHERLY EXTENSION OF

THE EASTERLY LINE OF SHARP'S COMMERCIAL CENTER, A SUBDIVISION TO THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING

TO THE RECORDED PLAT THEREOF, AND ALONG THE EASTERLY LINE OF SAID SHARP'S COMMERCIAL CENTER, FOR 600.00 FEET TO THE NORTHEAST CORNER

THEREOF; THENCE SOUTH 88º32'07” WEST PARALLEL WITH THE SOUTHERLY LINE OF SAID SW/4 SW/4, AND ALONG THE NORTHERLY LINE OF SAID SHARP'S

COMMERCIAL CENTER, FOR 91.00 FEET; THENCE NORTH 01º12'00” WEST FOR 390.00 FEET; THENCE NORTH 88º32'07” EAST PARALLEL WITH THE SOUTHERLY LINE

OF SAID SW/4 SW/4 FOR 662.05 FEET TO A POINT ON THE EASTERLY LINE OF SAID SW/4 SW/4, THE SAME BEING A POINT ON THE WESTERLY LINE OF KENWOOD

IV, AN ADDITION TO THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF; THENCE SOUTH

01º13'39” EAST ALONG THE EASTERLY LINE OF SAID SW/4 SW/4, AND ALONG THE WESTERLY LINE OF KENWOOD IV, AND ALONG THE WESTERLY LINE OF

KENWOOD, AN ADDITION TO THE CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF, AND

ALONG THE SOUTHERLY EXTENSION THEREOF, FOR 790.00 FEET TO A POINT THAT IS NORTH 01º13'39” WEST A DISTANCE OF 200.00 FEET FROM THE

SOUTHEAST CORNER OF SAID SW/4 SW/4; THENCE SOUTH 88º32'07” WEST PARALLEL WITH THE SOUTHERLY LINE OF SAID SW/4 SW/4 FOR 123.42 FEET; THENCE

SOUTH 01º12'00” EAST FOR 119.00 FEET; THENCE SOUTH 24º27'36” WEST FOR 90.06 FEET TO A POINT ON THE SOUTHERLY LINE OF SAID SW/4 SW/4; THENCE

SOUTH 88º32'07” WEST ALONG THE SOUTHERLY LINE OF SAID SW/4 SW/4 FOR 409.00 FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINING 574,780 SQUARE FEET OR 13.195 ACRES, MORE OR LESS.

AND HAS CAUSED THE ABOVE DESCRIBED TRACT OF LAND TO BE SURVEYED, STAKED, PLATTED AND SUBDIVIDED INTO 13 LOTS, 3 BLOCKS, AND 2 RESERVE

AREAS, IN CONFORMITY WITH THE ACCOMPANYING PLAT, AND HAS DESIGNATED THE SUBDIVISION AS “NORTH ROSE BUSINESS PARK”, A SUBDIVISION IN THE

CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA.

SECTION I. STREETS, EASEMENTS AND UTILITIES

A.  PUBLIC STREETS AND GENERAL UTILITY EASEMENTS

THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC THE STREET RIGHTS-OF-WAY AS DEPICTED ON THE ACCOMPANYING PLAT. ADDITIONALLY, THE

OWNER DOES HEREBY DEDICATE TO THE PUBLIC THE UTILITY EASEMENTS DESIGNATED AS “U/E” OR “UTILITY EASEMENT”, FOR THE SEVERAL PURPOSES

OF CONSTRUCTING, MAINTAINING, OPERATING, REPAIRING, REPLACING, AND/OR REMOVING ANY AND ALL PUBLIC UTILITIES, INCLUDING STORM SEWERS,

SANITARY SEWERS, TELEPHONE AND COMMUNICATION LINES, ELECTRIC POWER LINES AND TRANSFORMERS, GAS LINES, WATER LINES AND CABLE

TELEVISION LINES, TOGETHER WITH ALL FITTINGS, INCLUDING THE POLES, WIRES, CONDUITS, PIPES, VALVES, METERS, AND EQUIPMENT FOR EACH OF

SUCH FACILITIES AND ANY OTHER APPURTENANCES THERETO, WITH THE RIGHTS OF INGRESS AND EGRESS TO AND UPON THE UTILITY EASEMENTS FOR

THE USES AND PURPOSES AFORESAID, PROVIDED HOWEVER, THE OWNER HEREBY RESERVES THE RIGHT TO CONSTRUCT, MAINTAIN, OPERATE, LAY AND

RE-LAY WATER LINES AND SEWER LINES, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS FOR SUCH CONSTRUCTION, MAINTENANCE, OPERATION,

LAYING AND RELAYING OVER, ACROSS AND ALONG ALL OF THE UTILITY EASEMENTS DEPICTED ON THE PLAT, FOR THE PURPOSE OF FURNISHING WATER

AND/ OR SEWER SERVICES TO THE AREA INCLUDED IN THE PLAT. THE OWNER HEREIN IMPOSES A RESTRICTIVE COVENANT, WHICH COVENANT SHALL BE

BINDING ON EACH LOT OWNER AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, AND BY THE SUPPLIER OF ANY AFFECTED

UTILITY SERVICE, THAT WITHIN THE UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT NO BUILDING, STRUCTURE OR OTHER ABOVE OR BELOW

GROUND OBSTRUCTION THAT INTERFERES WITH THE ABOVE SET FORTH USES AND PURPOSES OF AN EASEMENT SHALL BE PLACED, ERECTED, INSTALLED

OR MAINTAINED, PROVIDED HOWEVER, NOTHING HEREIN SHALL BE DEEMED TO PROHIBIT DRIVES, PARKING AREAS, CURBING, LANDSCAPING AND

CUSTOMARY SCREENING FENCES AND WALLS THAT DO NOT CONSTITUTE AN OBSTRUCTION.

B.  UNDERGROUND SERVICE

1. OVERHEAD POLES MAY BE LOCATED ALONG THE PERIMETER BOUNDARIES OF THE SUBDIVISION, AS NECESSARY, IF LOCATED IN UTILITY EASEMENTS

FOR THE PURPOSE OF THE SUPPLY OF UNDERGROUND SERVICE.  STREET LIGHT POLES OR STANDARDS MAY BE SERVED BY UNDERGROUND CABLE,

AND EXCEPT AS PROVIDED IN THE IMMEDIATELY PRECEDING SENTENCE, ALL ELECTRIC AND COMMUNICATION SUPPLY LINES SHALL BE LOCATED

UNDERGROUND, IN THE EASEMENTS RESERVED FOR GENERAL UTILITY SERVICES SHOWN ON THE ATTACHED PLAT.

2. ALL SUPPLY LINES IN THE SUBDIVISION INCLUDING ELECTRIC, TELEPHONE, CABLE TELEVISION AND GAS LINES SHALL BE LOCATED UNDERGROUND IN

THE EASEMENTS RESERVED FOR GENERAL UTILITY SERVICES SHOWN ON THE ACCOMPANYING PLAT.  SERVICE PEDESTALS AND TRANSFORMERS,

AS SOURCES OF SUPPLY AT SECONDARY VOLTAGES, MAY ALSO BE LOCATED IN THE SAID UTILITY EASEMENTS.

3. UNDERGROUND SERVICE CABLES AND GAS SERVICE LINES TO ALL STRUCTURES WHICH MAY BE LOCATED ON ALL LOTS IN THE SUBDIVISION MAY BE

RUN FROM THE NEAREST GAS MAIN, SERVICE PEDESTAL OR TRANSFORMER TO THE POINT OF USAGE DETERMINED BY THE LOCATION AND

CONSTRUCTION OF SUCH STRUCTURE AS MAY BE LOCATED UPON EACH SAID LOT, PROVIDED THAT UPON THE INSTALLATION OF SUCH A SERVICE

CABLE OR GAS SERVICE LINE TO A PARTICULAR STRUCTURE, THE SUPPLIER OF SERVICE SHALL THEREAFTER BE DEEMED TO HAVE A DEFINITIVE,

PERMANENT AND EFFECTIVE  EASEMENT ON THE LOT, COVERING A 5 FOOT STRIP EXTENDING 2.5 FEET ON EACH SIDE OF THE SERVICE CABLE,

EXTENDING FROM THE SERVICE PEDESTAL, TRANSFORMER OR GAS MAIN TO THE SERVICE ENTRANCE ON THE STRUCTURE OR A POINT OF

METERING.

4. THE SUPPLIER OF ELECTRIC, TELEPHONE, CABLE TELEVISION AND GAS SERVICES, THROUGH ITS AUTHORIZED AGENTS AND EMPLOYEES, SHALL AT

ALL TIMES HAVE RIGHT OF ACCESS TO ALL SUCH EASEMENTS SHOWN ON THE PLAT OF THE SUBDIVISION OR PROVIDED FOR IN THIS DEED OF

DEDICATION FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF THE UNDERGROUND ELECTRIC,

TELEPHONE, CABLE TELEVISION OR GAS SERVICE FACILITIES SO INSTALLED BY IT.  THE SUPPLIER OF ELECTRIC, TELEPHONE, CABLE TELEVISION

ALSO RESERVE THE PERPETUAL RIGHT, PRIVILEGE AND AUTHORITY TO CUT DOWN, TRIM, OR TREAT ANY TREES AND UNDERGROWTH ON SAID

EASEMENT.

5. THE OWNER OF EACH LOT IN THE SUBDIVISION SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE UNDERGROUND ELECTRIC FACILITIES

LOCATED ON HIS PROPERTY AND SHALL PREVENT THE ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY WHICH MAY INTERFERE WITH SAID

ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS FACILITIES.  THE SUPPLIER OF SERVICE WILL BE RESPONSIBLE FOR ORDINARY MAINTENANCE OF

UNDERGROUND FACILITIES, BUT THE OWNER OF EACH LOT IN THE SUBDIVISION WILL PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES

CAUSED OR NECESSITATED BY ACTS OF THE OWNER OR HIS AGENTS OR CONTRACTORS.  THE FOREGOING COVENANTS CONCERNING

UNDERGROUND FACILITIES SHALL BE ENFORCEABLE BY THE SUPPLIER OF ELECTRIC, TELEPHONE, CABLE TELEVISION, OR GAS SERVICES.

C.  WATER MAINS, SANITARY SEWERS, AND STORM SEWER SERVICES

1. THE OWNER OF EACH LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE PUBLIC WATER MAINS, SANITARY SEWER MAINS AND STORM

SEWERS IN THIS ADDITION.

2. WITHIN THE UTILITY EASEMENT AREAS DEPICTED ON THE ACCOMPANYING PLAT, THE ALTERATION OF GROUND ELEVATIONS FROM THE CONTOURS

EXISTING UPON THE COMPLETION OF THE INSTALLATION OF A PUBLIC WATER MAIN, SANITARY SEWER MAIN, OR STORM SEWER MAIN, OR ANY

CONSTRUCTION ACTIVITY WHICH WOULD INTERFERE WITH PUBLIC WATER MAINS, SANITARY SEWER MAINS AND STORM SEWERS, SHALL BE

PROHIBITED.

3. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL BE RESPONSIBLE FOR ORDINARY MAINTENANCE OF PUBLIC WATER MAINS,

SANITARY SEWER MAINS AND STORM SEWER MAINS, BUT THE OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR

NECESSITATED BY ACTS OF THE OWNER, HIS AGENTS OR CONTRACTORS.

4. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL AT ALL TIMES HAVE RIGHT OF ACCESS TO ALL EASEMENTWAYS DEPICTED

ON THE ACCOMPANYING PLAT, OR OTHERWISE PROVIDED FOR IN THE DEED OF DEDICATION FOR THE PURPOSE OF INSTALLING, MAINTAINING,

REMOVING, OR REPLACING ANY PORTION OF UNDERGROUND WATER, SANITARY SEWER OR STORM SEWER FACILITIES.

5. THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS

SUCCESSORS, AND THE OWNER OF EACH LOT AGREES TO BE BOUND HEREBY.

D.  SURFACE DRAINAGE

EACH LOT DEPICTED ON THE PLAT OF KENOSHA-ELM BUISNESS PARK, SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE STORM AND

SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF HIGHER ELEVATION AND FROM STREETS AND EASEMENTS. NO LOT OWNER(S), SHALL

CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS WHICH WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE

WATERS OVER AND ACROSS ANY LOT. THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH SHALL BE ENFORCEABLE BY ANY AFFECTED LOT

OWNER AND BY THE CITY OF BROKEN ARROW, OKLAHOMA.

E.  PAVING AND LANDSCAPING WITHIN EASEMENT

THE OWNER OF THE LOT AFFECTED SHALL BE RESPONSIBLE FOR THE REPAIR OF DAMAGE TO LANDSCAPING AND PAVING OCCASIONED BY NECESSARY

PLACEMENTS, REPLACEMENTS, OR MAINTENANCE OF WATER, SEWER, STORM SEWER, NATURAL GAS, COMMUNICATION, CABLE TELEVISION, OR ELECTRIC

FACILITIES WITHIN THE UTILITY EASEMENT AREAS DEPICTED UPON THE ACCOMPANYING PLAT, PROVIDED HOWEVER, THE CITY OF BROKEN ARROW,

OKLAHOMA OR THE SUPPLIER OF THE UTILITY SERVICE SHALL USE REASONABLE CARE IN THE PERFORMANCE OF SUCH ACTIVITIES.

F.  LIMITS OF NO ACCESS

THE UNDERSIGNED OWNER HEREBY RELINQUISHES RIGHTS OF VEHICULAR INGRESS OR EGRESS FROM ANY PORTION OF THE PROPERTY ADJACENT TO

WEST KENOSHA STREET NORTH WITHIN THE BOUNDS DESIGNATED AS “LIMITS OF NO ACCESS” (L.N.A.) ON THE ACCOMPANYING PLAT, WHICH “LIMITS OF NO

ACCESS” MAY BE AMENDED OR RELEASED BY THE BROKEN ARROW PLANNING COMMISSION, OR ITS SUCCESSOR, AND WITH THE APPROVAL OF THE CITY

OF BROKEN ARROW, OKLAHOMA, OR AS OTHERWISE PROVIDED BY THE STATUTES AND LAWS OF THE STATE OF OKLAHOMA.

G. EMERGENCY ACCESS EASEMENT

THE OWNER HEREBY DEDICATES TO THE PUBLIC, A PERPETUAL EASEMENT ON, OVER AND ACROSS THE PROPERTY DESIGNATED AND SHOWN ON THE

ACCOMPANY PLAT AS “EMERGENCY ACCESS EASEMENT” FOR THE PURPOSE OF PROVIDING EMERGENCY ACCESS BY CITY TO SAID TRACT AND TO THE

SUBDIVISION ADJACENT TO THE EAST BOUNDARY OF SAID TRACT, INCLUDING BUT NOT LIMITED TO POLICE, FIRE, EMERGENCY MEDICAL AND AMBULANCE

SERVICE. THIS EASEMENT IS NOT FOR ORDINARY ACCESS BY THE GENERAL PUBLIC.

CITY OF BROKEN ARROW IS HEREBY GIVEN AND GRANTED POSSESSION OF SAID ABOVE-DESCRIBED TRACT FOR THE PURPOSES AFORESAID, AND

GRANTOR, FOR ITSELF AND ITS HEIRS, ADMINISTRATORS, SUCCESSORS AND ASSIGNS, COVENANTS THAT NO BUILDING, STRUCTURE, FENCE, WALL OR

OTHER ABOVE GROUND OBSTRUCTION, INCLUDING BUT NOT LIMITED TO SHIPPING CONTAINERS, STORAGE CONTAINERS OR HEAVY EQUIPMENT, WILL BE

PLACED, ERECTED, INSTALLED OR PERMITTED ON THE ABOVE DESCRIBED TRACT; AND FURTHER COVENANTS THAT IT WILL PROVIDE AND MAINTAIN OVER

THE FULL WIDTH AND LENGTH OF EASEMENT AREA SURFACING OF GRAVEL OR OTHER ALL-WEATHER MATERIAL SUFFICIENT TO PERMIT PASSAGE OF

EMERGENCY VEHICLES; AND MAINTAIN THE EASEMENT AREA IN A CONDITION SUITABLE FOR THE USES DESCRIBED HEREIN; AND FURTHER COVENANTS

THAT IN THE EVENT THE TERMS OF THIS PARAGRAPH ARE VIOLATED BY GRANTOR OR ANY PERSON IN PRIVITY WITH IT, SUCH VIOLATION WILL BE

CORRECTED IMMEDIATELY UPON RECEIPT OF NOTICE FROM CITY. CITY SHALL HAVE THE RIGHT TO REMOVE OR OTHERWISE ELIMINATE SUCH VIOLATION

AND IN THE EVENT THE CITY REMOVES OR ELIMINATES SUCH VIOLATION, GRANTOR SHALL REIMBURSE CITY FOR THE COST.

H.  MUTUAL ACCESS EASEMENT

THE OWNER/DEVELOPER HEREBY ESTABLISHES AND GRANTS TO ALL OWNERS OF LOTS, OR PARTS THEREOF, IN THE SUBDIVISION, THEIR RESPECTIVE

GRANTEES, TENANTS, INVITEES, GUESTS, SUCCESSORS AND ASSIGNS, A NON-EXCUSIVE PERPETUAL EASEMENT ON, OVER AND ACROSS SUCH PAVED

DRIVES AS MAY FROM TIME TO TIME EXIST WITHIN THE SUBDIVISION FOR THE PURPOSE OF PROVIDING VEHICULAR AND PEDESTRIAN ACCESS AND

PASSAGE ON, OVER AND ACROSS THE LOTS AND TO AND FROM THE PUBLIC STREETS ADJACENT TO THE LOTS. NOTWITHSTANDING THE FOREGOING, THE

ACCESS RIGHTS HEREIN ESTABLISHED MAY, IN THE PARTICULAR INSTANCE AND WITH RESPECT TO A PARTICULAR LOT OR PART THEREOF, BE MODIFIED

OR TERMINATED BY ACTION OF THE BROKEN ARROW PLANNING COMMISSION. NOTHING HEREIN SHALL BE DEEMED TO ESTABLISH CROSS-PARKING

RIGHTS.

I. RESERVE AREA “A” (OVERLAND DRAINAGE EASEMENT)

1. RESERVE AREA “A” , DEPICTED ON THE ACCOMPANYING PLAT AS AN OVERLAND DRAINAGE EASEMENT, IS DEDICATED TO THE CITY OF BROKEN

ARROW, OKLAHOMA, FOR THE PURPOSE OF PERMITTING THE FLOW, CONVEYANCE, AND DISCHARGE OF STORM WATER RUNOFF FROM VARIOUS

LOTS WITHIN THE SUBDIVISION AND FROM PROPERTIES OUTSIDE THE SUBDIVISION.

2. DRAINAGE FACILITIES OR OTHER IMPROVEMENTS CONSTRUCTED IN THE OVERLAND DRAINAGE EASEMENT SHALL BE IN ACCORDANCE WITH THE

ADOPTED STANDARDS OF THE CITY OF BROKEN ARROW, OKLAHOMA, AND PLANS AND SPECIFICATIONS APPROVED BY THE CITY OF BROKEN ARROW,

OKLAHOMA.

3. NO FENCE, WALL, BUILDING OR OTHER OBSTRUCTION MAY BE PLACED OR MAINTAINED IN THE OVERLAND DRAINAGE EASEMENT NOR SHALL THERE

BE ANY ALTERATION OF THE GRADES OF CONTOURS IN THE EASEMENT AREAS UNLESS APPROVED BY THE CITY OF BROKEN ARROW, OKLAHOMA.

4. MAINTENANCE OF THE OVERLAND DRAINAGE EASEMENT SHALL BE BY THE OWNER THEREOF IN ACCORDANCE WITH STANDARDS PRESCRIBED BY

THE CITY OF BROKEN ARROW, OKLAHOMA.  IN THE EVENT THE OWNER SHOULD FAIL TO PROPERLY MAINTAIN THE EASEMENT AREA AND FACILITIES

LOCATED THEREON OR, IN THE EVENT OF THE PLACEMENT OF AN OBSTRUCTION WITHIN THE EASEMENT AREA, OF THE ALTERATION OF THE GRADE

OR CONTOUR THEREIN, THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS DESIGNATED CONTRACTOR MAY ENTER THE EASEMENT AREA AND

PERFORM MAINTENANCE NECESSARY TO THE ACHIEVEMENT OF THE INTENDED DRAINAGE FUNCTIONS AND MAY REMOVE ANY OBSTRUCTION OR

CORRECT ANY ALTERATION OF GRADE OR CONTOUR, AND THE COST THEREOF SHALL BE PAID BY THE OWNER THEREOF.  IN THE EVENT THE OWNER

FAILS TO PAY THE COST OF MAINTENANCE AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A STATEMENT OF COSTS, THE CITY OF

BROKEN ARROW, OKLAHOMA, MAY FILE OF RECORD A COPY OF THE STATEMENT OF COSTS, AND THEREAFTER THE COSTS SHALL BE A LIEN AGAINST

LOTS OF BLOCK 1 NORTH ROSE BUSINESS PARK, WHICH LIEN MAY BE FORECLOSED BY THE CITY OF BROKEN ARROW, OKLAHOMA.

J.  RESERVE AREA “B”, STORMWATER DETENTION EASEMENT

1. STORMWATER DETENTION FACILITIES SHALL BE CONSTRUCTED BY THE OWNER / DEVELOPER WITHIN RESERVE AREA “B”, THE STORMWATER

DETENTION EASEMENT AREA, DESIGNATED ON THE ACCOMPANYING PLAT, ACCORDING TO THE SPECIFICATIONS AND STANDARDS APPROVED BY

THE CITY OF BROKEN ARROW, OKLAHOMA.

2. RESERVE AREA “B”, THE STORMWATER DETENTION EASEMENT AREA WITHIN THE SUBDIVISION, SHALL BE MAINTAINED BY THE OWNERS OF RESERVE

“B, NORTH ROSE BUSINESS PARK.  THE MAINTENANCE OF THE STORMWATER DETENTION EASEMENT SHALL BE PERFORMED TO THE EXTENT

NECESSARY TO ACHIEVE THE INTENDED DRAINAGE AND DETENTION FUNCTIONS INCLUDING REPAIR OF EROSION, APPURTENANCES AND REMOVAL

OF DEBRIS, OBSTRUCTIONS, AND SILTATIONS, AND THE PERFORMANCE OF ROUTINE AND CUSTOMARY GROUNDS MAINTENANCE WITHIN THE

STORMWATER DETENTION EASEMENT AREAS.  MAINTENANCE OF THE STORMWATER DETENTION EASEMENT SHALL BE AT THE COST OF THE OWNER

OF THE LOTS OF BLOCK 2, NORTH ROSE BUSINESS PARK.  MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWING STANDARDS:

                     A.   RESERVE AREA “B”, THE STORMWATER DETENTION EASEMENT AREA, SHALL BE KEPT FREE OF LITTER; AND,

                  B.    RESERVE AREA “B”, THE STORMWATER DETENTION EASEMENT AREA, SHALL BE MOWED DURING THE GROWING SEASON AT INTERVALS NOT

EXCEEDING (FOUR) 4 WEEKS.

3. IN THE EVENT THE OWNER THE LOTS OF BLOCK 2, NORTH ROSE BUSINESS PARK, FAILS TO PROPERLY MAINTAIN THE DETENTION EASEMENT AREAS

AS ABOVE PROVIDED, THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS DESIGNATED CONTRACTOR MAY ENTER THE STORMWATER DETENTION

EASEMENT AREAS AND PERFORM SUCH MAINTENANCE, AND THE COST THEREOF SHALL BE PAID BY THE OWNER OF RESERVE “B, NORTH ROSE

BUSINESS PARK.

4. IN THE EVENT THE OWNER OF RESERVE “B”, NORTH ROSE BUSINESS PARK, OBLIGATED TO MAINTAIN THE STORMWATER DETENTION EASEMENT,

AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A STATEMENT OF COSTS, FAILS TO PAY THE COST OF MAINTENANCE OF THE

STORMWATER DETENTION EASEMENT AS ABOVE SET FORTH, THE CITY OF BROKEN ARROW, OKLAHOMA MAY FILE OF RECORD A COPY OF THE

STATEMENT OF COSTS AND THEREAFTER THE COSTS SHALL BE A LIEN AGAINST THE OWNER OF RESERVE “B”, NORTH ROSE BUSINESS PARK.  A LIEN

ESTABLISHED AS ABOVE PROVIDED MAY BE FORECLOSED BY THE CITY OF BROKEN ARROW, OKLAHOMA.

SECTION II. PROPERTY OWNERS' ASSOCIATION

A.   FORMATION OF PROPERTY OWNERS' ASSOCIATION

THE OWNER / DEVELOPERS SHALL FORM THE NORTH ROSE BUSINESS PARK PROPERTY OWNERS' ASSOCIATION, INC. (HEREINAFTER REFERRED TO AS

THE “ASSOCIATION”), A NON-PROFIT ENTITY ESTABLISHED PURSUANT TO THE GENERAL CORPORATION ACT OF THE STATE OF OKLAHOMA, AND FORMED

FOR THE GENERAL PURPOSE OF MAINTAINING RESERVE AREAS “A” & ”B”, “AND OTHER COMMON AREAS WITHIN NORTH ROSE BUSINESS PARK.

B.    MEMBERSHIP

EVERY PERSON OR ENTITY WHO IS RECORD OWNER OF THE FEE INTEREST OF A LOT IN THE SUBDIVISION SHALL AUTOMATICALLY BECOME A MEMBER OF

THE ASSOCIATION, AND MEMBERSHIP SHALL BE APPURTENANT TO AND MAY NOT BE SEPARATED FROM THE OWNERSHIP OF A LOT.  THE ACCEPTANCE

OF A DEED TO A LOT IN THE SUBDIVISION SHALL CONSTITUTE ACCEPTANCE OF MEMBERSHIP IN THE ASSOCIATION AS OF THE DATE OF RECORDING OF

THE DEED.

SECTION III.  PLANNED UNIT DEVELOPMENT STANDARDS

WHEREAS, “NORTH ROSE BUSINESS PARK” WAS SUBMITTED AS PART OF PLANNED UNIT MAJOR AMENDMENT DEVELOPMENT PUD 253-A (PUD 253-A)

PURSUANT TO THE BROKEN ARROW ZONING ORDINANCES OF THE CITY OF BROKEN ARROW, OKLAHOMA (THE “BROKEN ARROW ZONING CODE”); AND

WHEREAS, PUD #253-A WAS APPROVED BY THE BROKEN ARROW PLANNING COMMISSION ON JUN 14, 2018 AND BY THE COUNCIL OF THE CITY OF BROKEN

ARROW ON JULY 3, 2018, OKLAHOMA; AND

WHEREAS, THE OWNER DESIRES TO ESTABLISH RESTRICTIONS FOR THIS SUBDIVISION FOR THE PURPOSE OF ACHIEVING AN ORDERLY DEVELOPMENT FOR

THE MUTUAL BENEFIT OF THE OWNER, ITS SUCCESSORS IN TITLE AND THE CITY OF BROKEN ARROW, OKLAHOMA; AND AMENDMENTS THERETO; AND

WHEREAS, THE PLANNED UNIT DEVELOPMENT PROVISIONS OF THE BROKEN ARROW ZONING CODE REQUIRE THE ESTABLISHMENT OF COVENANTS OF

RECORD INURING TO AND ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, SUFFICIENT TO ASSURE CONTINUED COMPLIANCE WITH THE

APPROVED PLANNED UNIT DEVELOPMENT AND AMENDMENTS THERETO; AND

THEREFORE, THE OWNER DOES HEREBY IMPOSE THE FOLLOWING RESTRICTIONS AND COVENANTS WHICH SHALL BE COVENANTS RUNNING WITH THE LAND,

BINDING UPON THE OWNER AND ITS SUCCESSORS IN TITLE AND ENFORCEABLE BY THE OWNER, ANY PERSON OWNING A LOT WITHIN “NORTH ROSE

BUSINESS PARK”, AND BY THE CITY OF BROKEN ARROW, OKLAHOMA, AS HEREINAFTER SET FORTH.

A.  PUD DEVELOPMENT AREA “A” - CONSISTING OF BLOCK 1, NORTH ROSE BUSINESS PARK

DEVELOPMENT AREA “A” SHALL BE DEVELOPED IN ACCORDANCE WITH THE BROKEN ARROW ZONING ORDINANCE AND THE USE AND DEVELOPMENT

REGULATIONS OF THE IL DISTRICT, EXCEPT AS FOLLOWS:

1. LAND AREA:                                                                                        7.379 AC. (321,451 SF)

2. EXISTING ZONING:                                                                             RM, R-2, CN, CH

3. PROPOSED ZONING:                                                                  PUD / IL

4. PERMITTED USES:

a. OFFICE WAREHOUSE WITH NO MINIMUM OFFICE COMPONENT AREA,

b. MEDICAL OFFICE OR CLINICS, BUSINESS OR PROFESSIONAL OFFICES, FINANCIAL INSTITUTION WITHOUT A DRIVE-THRU FACILITY,

MEDICAL OFFICE OR CLINICS, BUSINESS OR PROFESSIONAL OFFICES, FINANCIAL INSTITUTION WITHOUT A DRIVE-THRU FACILITY,

c. MINI-STORAGE FACILITY WITH AN ACCESSORY-USE OFFICE BUILDING AND,

d. COMMUNICATIONS TOWER (CONTINGENT SPECIFIC USE PERMIT APPROVAL).

5. MINIMUM LOT AREA:                                                       12,000 SF

6. MINIMUM LOT FRONTAGE:                                                       15 FEET

                                                                                     ' FLAG' LOTS PERMITTED

7. MAXIMUM BUILDING HEIGHT:                                                        25 FEET

8. MINIMUM BUILDING SETBACKS:

a. FROM THE EASTERLY BOUNDARY OF DEVELOPMENT AREA “A”:                        17.50 FEET

b. FROM THE NORTHERLY BOUNDARY OF DEVELOPMENT AREA “A”:                        30 FEET

c. FROM THE MOST WESTERLY BOUNDARY OF DEVELOPMENT AREA “A”:                  80 FEET

d. FROM THE REMAINING WESTERLY BOUNDARIES OF DEVELOPMENT AREA “A”:    11 FEET

e. FROM THE SOUTHERLY BOUNDARIES OF DEVELOPMENT AREA “A”:                        17.50 FEET

f. COMMUNICATION TOWER LIMITED TO THE NORTH 390 FEET OF DEVELOPMENT AREA “A”

9. MINIMUM LANDSCAPED AREA:

A LANDSCAPED AREA OF 30 FEET IN WIDTH IS REQUIRED ALONG THE NORTHERLY AND SOUTHERLY BOUNDARIES OF DEVELOPMENT AREA “A”, WITH THE

EXCEPTION OF THE MOST WESTERLY BOUNDARY OF DEVELOPMENT AREA “A” WHICH SHALL REQUIRE A MINIMUM 80' WIDTH NATURAL, UNDISTURBED

AREA FOR THE PARK GROVE CREEK DRAINAGE WAY.  BASED UPON FEMA 100-YEAR FLOODPLAIN LIMITS WITHIN THE EXTREME WESTERLY PORTION OF

DEVELOPMENT AREA “A”, NO NEW TREE PLANTINGS, FENCING, OR OTHER OBSTRUCTIONS ARE TO BE PLACED WITHIN THE SUBJECT PARK GROVE CREEK

DRAINAGE / RESERVE AREA. WITHIN THE 30' WIDTH LANDSCAPE AREA FOR THE REMAINING NORTHERLY, AND SOUTHERLY BOUNDARIES OF

DEVELOPMENT AREA “A”, A MINIMUM OF ONE MEDIUM TO LARGE TREE SHALL BE PLANTED FOR EVERY SEVENTY-FIVE (75) LINEAL FEET OF LANDSCAPE

AREA.  TREES MAY BE GROUPED TOGETHER OR EVENLY SPACED.

ALONG THE FRONTAGE OF LOTS WITHIN DEVELOPMENT AREA “A” THAT ABUT THE NORTH BIRCH AVENUE RIGHT-OF-WAY, A LANDSCAPE AREA OF 10' IN

WIDTH IS REQUIRED.  WITHIN THIS 10' WIDTH LANDSCAPE AREA, A MINIMUM OF ONE TREE SHALL BE PLANTED FOR EVERY FIFTY (50) LINEAL FEET OF

LANDSCAPE AREA. TREES MAY BE GROUPED TOGETHER OR EVENLY SPACED.

ALL TREES TO BE PLANTED IN THE ABOVE DESCRIBED LANDSCAPE AREAS ARE TO BE A MINIMUM 2” CALIPER WIDTH, SUCH TREES SHALL BE ON THE

CITY'S APPROVED TREE LIST OR AS OTHERWISE APPROVED BY THE CITY, AND OTHER APPLICABLE LANDSCAPING REQUIREMENTS OF THE CITY OF

BROKEN ARROW ZONING CODE SHALL BE MET.

10.  SCREENING / BUFFERING:

OUTDOOR STORAGE AREAS SHALL BE SCREENED FROM VIEW FROM BOUNDARIES OF DEVELOPMENT AREA A. SCREEN FENCE SHALL BE A MINIMUM OF 6'

TALL. PARKING AREA SHALL NOT BE CONSIDERED AS STORAGE AREAS. CHAIN LINK FENCES FRONTING NORTH BIRCH AVENUE ARE PROHIBITED.

FENCING PLANS WILL BE APPROVED AT THE TIME OF SITE PLAN APPROVAL OF EACH LOT.

THE BUILDING FACADES WHICH ARE DIRECTLY ADJACENT TO NORTH BIRCH AVENUE ROADWAY SHALL BE FULLY CONSTRUCTED OF MASONRY,

EXTERIOR INSULATED FINISHED SYSTEMS (EIFS), STUCCO, OR A COMBINATION THEREOF, WITH THE EXCEPTION OF WINDOW OR DOOR OPENINGS.

LIGHTING:

ALL EXTERIOR LIGHTING WITHIN DEVELOPMENT AREA “A” SHALL BE DESIGNED AND CONSTRUCTED TO MEET CITY OF BROKEN ARROW ZONING CODE

REQUIREMENTS.  SUBMITTAL AND APPROVAL OF EXTERIOR LIGHTING PLANS FOR EACH DEVELOPMENT LOT WITHIN DEVELOPMENT AREA “A” SHALL BE

REQUIRED.

11.  OFF-STREET PARKING:

PARKING SHALL BE PROVIDED AT THE TIME OF SITE PLAN APPROVAL PER SCHEDULE C OR SECTION 5.4.D.3 OF THE BROKEN ARROW ZONING CODE.

12.SIGNAGE:

INTERIOR SIGNAGE SHALL BE PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

ADDITIONALLY, ONE (1) OFF-PREMISES ADVERTISING SIGN FOR THE PROPERTY WITHIN AREA A OF NORTH ROSE BUSINESS PARK PROJECT SHALL BE

ALLOWED NEAR WEST KENOSHA STREET. IN SOUTHWEST CORNER OF THE DEVELOPMENT.  SUCH SIGNAGE SHALL BE LIMITED TO A MAXIMUM HEIGHT OF

TWENTY (20) FEET, CONTAIN NO GREATER THAN TWO-HUNDRED (200) FEET OF DISPLAY SURFACE AREA, AND MEET SIGNAGE PLACEMENT AND DESIGN

CRITERIA AS SET FORTH IN THE CITY OF BROKEN ARROW ZONING CODE.

13.SOLID WASTE DISPOSAL:

ANY NEW DUMPSTERS IN DEVELOPMENT AREA “A” SHALL BE SCREENED WITH AN OPAQUE FENCE THAT IS HIGHER THAN THE PROPOSED DUMPSTER, SIX

FOOT MINIMUM.  ANY NEW DUMPSTER(S) IN DEVELOPMENT AREA “A” SHALL NOT BE LOCATED WITHIN THE SETBACK ADJACENT TO NORTH BIRCH AVENUE

OR ANY MINIMUM LANDSCAPE BUFFERS.

14.OTHER BULK AND AREA REQUIREMENTS:

PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

B.  PUD DEVELOPMENT AREA “B” - CONSISTING OF BLOCK 2, NORTH ROSE BUSINESS PARK

DEVELOPMENT AREA “B” SHALL BE DEVELOPED IN ACCORDANCE WITH THE BROKEN ARROW ZONING ORDINANCE AND THE USE AND DEVELOPMENT

REGULATIONS OF THE ON DISTRICT, EXCEPT AS FOLLOWS:

1. LAND AREA: 3.128 AC. (136,267 SF)

2. EXISTING ZONING: RM, R-2, CH

3. PROPOSED ZONING: PUD / ON

4. PERMITTED USES:

MEDICAL OFFICE OR CLINICS, BUSINESS OR PROFESSIONAL OFFICES, FINANCIAL INSTITUTION WITHOUT A DRIVE-THRU FACILITY.

5. MINIMUM LOT AREA: 12,000 SF

6. MAXIMUM LOT AREA: 2.49 ACRES

7. MINIMUM LOT FRONTAGE: 100 FEET

8. MAXIMUM BUILDING HEIGHT: 2-STORIES; UP TO 45 FEET FROM GRADE LEVEL TO THE HIGHEST BUILDING RIDGE LINE.

9. MINIMUM BUILDING SETBACKS:

a. FROM THE EASTERLY RIGHT-OF-WAY LIMITS OF NORTH BIRCH AVENUE:  25 FEET

b. FROM THE NORTHERLY BOUNDARY OF DEVELOPMENT AREA “B”:  30 FEET

c. FROM THE EASTERLY BOUNDARY OF DEVELOPMENT AREA “B”: 30 FEET FOR BUILDING STRUCTURES OF 35' OR LESS IN HEIGHT; 50 FEET FOR

BUILDING STRUCTURES OVER 45' IN HEIGHT.

d. FROM THE SOUTHERLY BOUNDARY OF THE MOST SOUTHERLY LOTLOCATED WITHIN DEVELOPMENT AREA “B”:   10 FEET

e. FROM INTERNAL SIDE LOT LINES WITHIN DEVELOPMENT AREA “B”:  0 FEET

Date Prepared: August 18, 2018
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STORMWATER DETENTION ACCOMMODATIONS FOR THIS

SITE ARE PROVIDED IN ACCORDANCE WITH FEE-IN-LIEU

OF DETENTION DETERMINATION NO: DD-043018-16

CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

PART OF THE SW QUARTER (SW/4) OF SECTION 2, TOWNSHIP 18 NORTH, RANGE 14 EAST,

P.U.D. NO. 253-A

Attest:    City Clerk

Mayor

Oklahoma.

Council of the City of Broken Arrow,

APPROVED                                          by the City
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10.  MINIMUM LANDSCAPED AREA:

A LANDSCAPED AREA OF 30 FEET IN WIDTH IS REQUIRED ALONG THE EXTREME EASTERLY BOUNDARY OF DEVELOPMENT AREA “B” AND MAY BE LARGE

AND CONCURRENT WITH UTILITY EASEMENT(S).  WITHIN THIS 30' WIDTH LANDSCAPED AREA, A MINIMUM OF ONE MEDIUM TO LARGE TREE SHALL BE

PLANTED FOR EVERY THIRTY (30) LINEAL FEET OF LANDSCAPE AREA.  TREES MAY BE GROUPED TOGETHER OR EVENLY SPACED, PROVIDED NO SUCH

REQUIRED TREES SHALL BE SPACED GREATER THAN A DISTANCE OF FORTY (40) LINEAL FEET AT ANY POINT ALONG SUCH LANDSCAPE AREA.  A MINIMUM

OF 75% OF THE TREES TO BE PLANTED IN THE SUBJECT LANDSCAPED AREA SHALL BE EVERGREEN, WITH SUCH EVERGREEN TREES HAVING A MINIMUM

MATURE HEIGHT OF 15'.  UP TO 25% OF THE TREES TO BE PLANTED IN THE LANDSCAPED AREA MAY BE BROADLEAF DECIDUOUS, HAVING A MINIMUM

MATURE HEIGHT OF 15'.

ALONG THE NORTHERLY AND SOUTHERLY BOUNDARIES OF DEVELOPMENT AREA “B”, WITH THE EXCEPTION OF NORTH BIRCH AVENUE ROADWAY AREAS,

A LANDSCAPE AREA OF 30' IN WIDTH IS REQUIRED.  WITHIN THIS 30' WIDTH LANDSCAPED AREA, A MINIMUM OF ONE MEDIUM TO LARGE TREE SHALL BE

PLANTED FOR EVERY SEVENTY-FIVE (75) LINEAL FEET OF LANDSCAPE AREA.  ALONG THE FRONTAGE OF LOTS WITHIN DEVELOPMENT AREA “B” THAT

ABUT THE NORTH BIRCH AVENUE RIGHT-OF-WAY, A LANDSCAPED AREA OF 10' IN WIDTH IS REQUIRED.  WITHIN THIS 10' WIDTH LANDSCAPE AREA, A

MINIMUM OF ONE TREE SHALL BE PLANTED FOR EVERY FIFTY (50) LINEAL FEET OF LANDSCAPE AREA.   TREES MAY BE GROUPED TOGETHER OR EVENLY

SPACED.

ALL TREES TO BE PLANTED IN THE ABOVE DESCRIBED LANDSCAPE AREAS ARE TO BE A MINIMUM 2” CALIPER WIDTH, SUCH TREES SHALL BE ON THE

CITY'S APPROVED TREE LIST OR AS OTHERWISE APPROVED BY THE CITY, AND OTHER APPLICABLE LANDSCAPING REQUIREMENTS OF THE CITY OF

BROKEN ZONING CODE SHALL BE MET.

THE ABOVE DESCRIBED LANDSCAPED AREA SHALL BE INSTALLED PER EACH LOT AND APPROVED AT THE TIME OF SITE PLAN AND LANDSCAPE PLAN

APPROVAL.

11.  SCREENING & BUILDING AESTHETIC REQUIREMENTS:

AN EIGHT (8) FOOT HEIGHT WOODEN OPAQUE SCREENING FENCE SHALL BE REQUIRED ALONG THE FULL LENGTH OF THE EXTREME EASTERLY

BOUNDARY LINE OF DEVELOPMENT AREA “B” (ABUTTING THE KENWOOD AND KENWOOD IV ADDITIONS TO THE EAST).  CONSTRUCTION OF SUCH

SCREENING FENCING SHALL BE IN ACCORDANCE WITH CITY ZONING CODE REQUIREMENTS. THE PICKET SIDE OF THE FENCE SHALL FACE KENWOOD

AND KENWOOD IV.  CARE SHALL BE EXERCISED UPON CONSTRUCTION OF SUCH FENCING FOR PRESERVATION OF EXISTING EVERGREEN AND

DECIDUOUS TREES THAT ARE PRESENTLY LOCATED ALONG THIS FENCE ALIGNMENT AREA.  THE FENCE MAY ALSO BE PLACED WEST OF THE EASTERN

BOUNDARY TO AVOID AFOREMENTIONED LANDSCAPE AND ESTABLISHED YARDS.  THE ENTIRE SUBJECT FENCE WILL BE BUILT AT THE TIME OF THE

SUBDIVISION DEVELOPMENT.

FOR ALL BUILDING FACADES WITHIN DEVELOPMENT AREA “B”, SUCH BUILDING FACADES SHALL BE FULLY CONSTRUCTED OF MASONRY, EXTERIOR

INSULATED FINISHED SYSTEMS (EIFS), STUCCO, OR A COMBINATION THEREOF, WITH THE EXCEPTION OF WINDOW OR DOOR OPENINGS FOR THE

PROPOSED BUILDINGS TO BE CONSTRUCTED WITHIN DEVELOPMENT AREA “B”.  FOR TWO-STORY BUILDING STRUCTURES CONSTRUCTED WITHIN

DEVELOPMENT AREA “B”, ALL WINDOWS ON THE EAST-FACING UPPER LEVELS OF SUCH STRUCTURES SHALL FULLY CONTAIN TRANSLUCENT OR

OBSCURE-VISION GLAZED GLASS.  SKYLIGHTS, SOLATUBES, OR OTHER ROOF-MOUNTED PRODUCTS DESIGNED TO ALLOW NATURAL LIGHT INTO SUCH

UPPER LEVEL AREAS OF SUCH TWO-STORY BUILDING STRUCTURES SHALL BE ALLOWED.

12.  LIGHTING:

ALL EXTERIOR LIGHTING WITHIN DEVELOPMENT AREA “B” SHALL BE DESIGNED AND CONSTRUCTED TO MEET CITY OF BROKEN ARROW ZONING CODE

REQUIREMENTS.  SUBMITTAL AND APPROVAL OF EXTERIOR LIGHTING PLANS FOR EACH DEVELOPMENT LOT WITHIN DEVELOPMENT AREA “B” SHALL BE

REQUIRED.

13.  OFF-STREET PARKING:

         PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

14.  SIGNAGE:

PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.  ADDITIONALLY, ONE (1) OFF-PREMISES ADVERTISING SIGN FOR THE NORTH ROSE

BUSINESS PARK PROJECT SHALL BE ALLOWED NEAR THE NORTHEAST CORNER OF THE INTERSECTION OF NORTH BIRCH AVENUE AND WEST KENOSHA

STREET.  SUCH SIGNAGE SHALL BE LIMITED TO A MAXIMUM HEIGHT OF TWENTY (20) FEET, CONTAIN NO GREATER THAN TWO-HUNDRED (200) FEET OF

DISPLAY SURFACE AREA, AND MEET SIGNAGE PLACEMENT AND DESIGN CRITERIA AS SET FORTH IN THE CITY OF BROKEN ARROW ZONING CODE.

15.  SOLID WASTE DISPOSAL:

ANY NEW DUMPSTERS IN DEVELOPMENT AREA “B” SHALL BE SCREENED WITH AN OPAQUE FENCE THAT IS HIGHER THAN THE PROPOSED DUMPSTER, SIX

FOOT MINIMUM.  EXTERIOR MATERIALS USED UPON SUCH DUMPSTER SCREENING FENCING SHALL BE CONSISTENT WITH THE BUILDING MATERIALS

APPLIED TO THE PRINCIPLE BUILDING STRUCTURE UPON SUCH LOT.  DUMPSTERS IN DEVELOPMENT AREA “B” SHALL BE LOCATED AT LEAST 30 FEET

FROM THE EASTERLY BOUNDARY OF DEVELOPMENT AREA “B”.

16.  OTHER BULK AND AREA REQUIREMENTS:

PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

C.  PUD DEVELOPMENT AREA “C” - CONSISTING OF BLOCK 3 NORTH ROSE BUSINESS PARK

DEVELOPMENT AREA “C” SHALL BE DEVELOPED IN ACCORDANCE WITH THE BROKEN ARROW ZONING ORDINANCE AND THE USE AND DEVELOPMENT

REGULATIONS OF THE CN DISTRICT, EXCEPT AS FOLLOWS:

1. LAND AREA:                    1.129 AC. (49,177 SF)

2. EXISTING ZONING: CN

3. PROPOSED ZONING:           CN

4. PERMITTED USES: AS A MATTER OF RIGHT IN A CN - COMMERCIAL NEIGHBORHOOD DISTRICT.

5. MINIMUM LOT AREA, MAXIMUM LOT AREA FRONTAGE, MAXIMUM BUILDING HEIGHT: PER CN DISTRICT

6. MINIMUM BUILDING SETBACKS:

a. FROM THE SOUTH (CENTERLINE OF W. KENOSHA ST. N.): 105 FEET

b. FROM THE EAST (COLLECTOR STREET):           1.5 FEET

c. FROM THE NORTH (REAR):           20 FEET

d. FROM THE WEST:                      0 FEET

7. LANDSCAPE REQUIREMENTS:

a. MINIMUM LANDSCAPED AREA:             6%

b. LANDSCAPE EDGE:            NONE

c. NEW INTERIOR PARKING LOT LANDSCAPING:                       PER 5.2.B.C OF THE BROKEN ARROW ZONING ORDINANCE

8. LIGHTING:

ALL EXTERIOR LIGHTING WITHIN DEVELOPMENT AREA “C” SHALL BE DESIGNED AND CONSTRUCTED TO MEET CITY OF BROKEN ARROW ZONING CODE

REQUIREMENTS.  SUBMITTAL AND APPROVAL OF EXTERIOR LIGHTING PLANS FOR EACH DEVELOPMENT LOT WITHIN DEVELOPMENT AREA “B” SHALL BE

REQUIRED.

9. OFF-STREET PARKING:

 PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

10.  SIGNAGE:

 PER CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

11.SOLID WASTE DISPOSAL:

ANY NEW DUMPSTERS IN DEVELOPMENT AREA “C” SHALL BE SCREENED WITH AN OPAQUE FENCE THAT IS HIGHER THAN THE PROPOSED DUMPSTER, SIX

FOOT MINIMUM.  EXTERIOR MATERIALS USED UPON SUCH DUMPSTER SCREENING FENCING SHALL BE CONSISTENT WITH THE BUILDING MATERIALS

APPLIED TO THE PRINCIPLE BUILDING STRUCTURE UPON SUCH LOT.

12.OTHER BULK AND AREA REQUIREMENTS:

85% OF CITY OF BROKEN ARROW ZONING CODE REQUIREMENTS.

NOTARY PUBLIC  

MY COMMISSION EXPIRES:

COMMISSION NUMBER:
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OKLAHOMA NO. 1146    

LICENSED PROFESSIONAL LAND SURVEYOR

DEAN ROBINSON     

SECTION IV. ENFORCEMENT, DURATION, AMENDMENT, AND SEVERABILITY

A.   ENFORCEMENT

THE RESTRICTIONS HEREIN SET FORTH ARE COVENANTS TO RUN WITH THE LAND AND SHALL BE BINDING UPON THE OWNER, ITS SUCCESSORS AND

ASSIGNS.  WITHIN THE PROVISIONS OF SECTION I. STREETS, EASEMENTS AND UTILITIES, ARE SET FORTH CERTAIN COVENANTS AND THE ENFORCEMENT

RIGHTS PERTAINING THERETO.  THE COVENANTS CONTAINED IN SECTION II.  PLANNED UNIT DEVELOPMENT STANDARDS ARE ESTABLISHED PURSUANT TO

THE PLANNED UNIT DEVELOPMENT PROVISIONS OF THE BROKEN ARROW ZONING CODE AND SHALL INURE TO THE BENEFIT OF THE OWNERS OF LOTS

WITHIN THE SUBDIVISION AND TO THE CITY OF BROKEN.  IF THE UNDERSIGNED OWNER OR ITS SUCCESSORS OR ASSIGNS SHALL VIOLATE ANY OF THE

COVENANTS WITHIN SECTIONS I OR II, IT SHALL BE LAWFUL FOR ANY PERSON OR PERSONS OWNING ANY LOT SITUATED WITHIN THE SUBDIVISION, OR THE

CITY OF BROKEN ARROW, TO MAINTAIN ANY ACTION AT LAW OR IN EQUITY AGAINST THE PERSON OR PERSONS VIOLATING OR ATTEMPTING TO VIOLATE

ANY SUCH COVENANT, TO PREVENT HIM OR THEM FROM SO DOING OR TO COMPEL COMPLIANCE WITH THE COVENANT OR TO RECOVER DAMAGES.

B.  DURATION

THESE RESTRICTIONS, TO THE EXTENT PERMITTED BY APPLICABLE LAW, SHALL BE PERPETUAL AND SHALL BE IN FORCE AND EFFECT FOR A TERM OF NOT

LESS THAN THIRTY (30) YEARS FROM THE DATE OF THE RECORDING OF THIS DEED OF DEDICATION UNLESS TERMINATED OR AMENDED HEREINAFTER

PROVIDED.

C.   AMENDMENT

THE COVENANTS CONTAINED WITHIN SECTION I. STREETS, EASEMENTS AND UTILITIES MAY BE AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN

INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE BROKEN ARROW PLANNING COMMISSION, OR ITS SUCCESSORS WITH THE APPROVAL OF THE CITY OF

BROKEN ARROW, OKLAHOMA. THE COVENANTS CONTAINED WITHIN SECTION III. PLANNED UNIT DEVELOPMENT STANDARDS MAY BE AMENDED OR

TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE OWNERS OF A MAJORITY OF THE LAND WITHIN THE

SUBDIVISION AND WITH THE CONCURRENCE OF THE CITY OF BROKEN ARROW.

D.  SEVERABILITY

INVALIDATION OF ANY RESTRICTION SET FORTH HEREIN OR ANY PART THEREOF, BY AN ORDER, JUDGMENT, OR DECREE OF ANY COURT, OR OTHERWISE,

SHALL NOT INVALIDATE OR AFFECT ANY OF THE OTHER RESTRICTIONS OR ANY PART THEREOF AS SET FORTH HEREIN, WHICH SHALL REMAIN IN FULL

FORCE AND EFFECT.

IN WITNESS WHEREOF, THE UNDERSIGNED OWNER HAS EXECUTED THIS DEED OF DEDICATION.

DUNHILL PROPERTIES RENTAL, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY

BY: __________________________________________

ABDUL SALAM ALHLOU

GENERAL PARTNER

STATE OF OKLAHOMA )

          ) SS.

COUNTY OF TULSA       )

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF _______________, 2018, BY ABDUL SALAM ALHLOU, AS GENERAL PARTNER  OF DUNHILL

PROPERTIES RENTAL, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY.

CERTIFICATE OF SURVEY

I, DEAN ROBINSON OF SISEMORE WEISZ & ASSOCIATES, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF OKLAHOMA, DO HEREBY CERTIFY THAT

I HAVE CAREFULLY AND ACCURATELY SURVEYED, SUBDIVIDED, AND PLATTED THE TRACT OF LAND DESCRIBED ABOVE, AND THAT THE ACCOMPANYING PLAT

DESIGNATED AS “TOP DOG TRAINING FACILITY” IS A TRUE REPRESENTATION OF THE SURVEY MADE ON THE GROUND USING GENERALLY ACCEPTED

PRACTICES AND MEETS OR EXCEEDS THE OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS ADOPTED.

STATE OF OKLAHOMA )

          ) SS.

COUNTY OF TULSA       )

THE FOREGOING CERTIFICATE OF SURVEY WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF_____________________, 2018, BY DEAN ROBINSON AS A

LICENSED  PROFESSIONAL LAND SURVEYOR.

NOTARY PUBLIC  

MY COMMISSION EXPIRES:

COMMISSION NUMBER:

AUGUST 14, 2019
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STORMWATER DETENTION ACCOMMODATIONS FOR THIS

SITE ARE PROVIDED IN ACCORDANCE WITH FEE-IN-LIEU

OF DETENTION DETERMINATION NO: DD-043018-16

CITY OF BROKEN ARROW, TULSA COUNTY, STATE OF OKLAHOMA

PART OF THE SW QUARTER (SW/4) OF SECTION 2, TOWNSHIP 18 NORTH, RANGE 14 EAST,

P.U.D. NO. 253-A

Attest:    City Clerk

Mayor

Oklahoma.

Council of the City of Broken Arrow,

APPROVED                                          by the City
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City of Broken Arrow

Request for Action

File #: 18-1155, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Approval of PT18-102, Conditional Final Plat, Silverleaf II, 121 lots,
31.17 acres, A-1 to PUD-225/RS-3, one-quarter mile north of Omaha
Street, west of 37th Street

Background:

The conditional final plat of Silverleaf II contains 31.17 acres located one-quarter mile north of Omaha Street,
west of 37th Street. The property is presently zoned A-1 (Agricultural). On February 4, 2014, the City Council
approved PUD-225 along with BAZ-1904, a request to change the zoning on 6.47 acres from A-1 to RS-3.
PUD-225 and BAZ-1904 were approved subject to the property being platted. While PUD-225 encompasses
the entire property associated with Silverleaf II, BAZ-1904 is located just to the west. The preliminary plat for
Silverleaf II was approved by the Planning Commission on February 22, 2018, subject to an attached checklist.

Previously, on November 1, 2004, the City Council reviewed and approved BAZ-1655 and PUD-148 on 43.84
acres (part of which includes the Silverleaf II property), subject to the property being platted. BAZ-1655
requested the underlying zoning be changed from A-1 to R-3S. On December 13, 2005, Hartford Park, a
subdivision containing 24.41 acres was recorded in Wagoner County. The zoning on the property associated
with Hartford Park was changed with Ordinance 2959. The zoning on the rest of the property remained A-1.
The unplatted portion of BAZ-1665 was included with PUD-225 and is a part of Silverleaf II.

After the approval of PUD-148, the developer purchased an additional 25.08 acres to the south. In 2009, they
submitted a request (BAZ-1827) to change the zoning on the 25.08 acres from A-1 to RS-3 and PUD-201.
Because of a change in the street pattern previously approved with PUD-148, 6.01 acres of PUD-148 was
included with PUD-201. PUD-201 and BAZ-1827 were approved by the City Council on May 19, 2009,
subject to the property being platted. The property has not been platted, and as a result, the zoning remains A-
1.  PUD-225 incorporated the RS-3 area associated with BAZ-1827.

This item was heard by TAC on September 11, 2018 and was recommended for approval (4-0 vote) by the
Planning Commission in their meeting of September 13, 2018, per Staff recommendation. No one spoke against
this item.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

City of Broken Arrow Printed on 9/28/2018Page 1 of 2
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File #: 18-1155, Version: 1

Approved By: Michael L. Spurgeon, City Manager

Attachments: Published Planning Commission Factsheet
                                    Checklist
                                    Conditional Final Plat

Recommendation:

Approve PT18-102, Conditional Final Plat for Silverleaf II, subject to the attached checklist, as recommended
by the Planning Commission, Technical Advisory Committee, and Staff.
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City of Broken Arrow

Request for Action

File #: 18-1044, Version: 1

Broken Arrow Planning Commission

09-13-2018

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of PT18-102, Conditional Final Plat, Silverleaf II, 121 lots,
31.17 acres, A-1 to PUD-225/RS-3, one-quarter mile north of Omaha
Street, west of 37th Street

Background:

Applicant: Alan Betchan, AAB Engineering, LLC

Owner: Fifty-First South LLC

Developer: Fifty-First South, LLC

Engineer: AAB Engineering, LLC

Location: One-quarter mile north of Omaha Street, west of 37th Street
Size of Tract 31.17 acres

Number of Lots: 121

Present Zoning: A-1

Proposed Zoning: PUD-225/RS-3

Comp Plan: Level 2

The conditional final plat of Silverleaf II contains 31.17 acres located one-quarter mile north of Omaha Street,
west of 37th Street. The property is presently zoned A-1 (Agricultural). On February 4, 2014, the City Council
approved PUD-225 along with BAZ-1904, a request to change the zoning on 6.47 acres from A-1 to RS-3.
PUD-225 and BAZ-1904 were approved subject to the property being platted. While PUD-225 encompasses
the entire property associated with Silverleaf II, BAZ-1904 is located just to the west. The preliminary plat for
Silverleaf II was approved by the Planning Commission on February 22, 2018, subject to an attached checklist.

Previously, on November 1, 2004, the City Council reviewed and approved BAZ-1655 and PUD-148 on 43.84
acres (part of which includes the Silverleaf II property), subject to the property being platted. BAZ-1655
requested the underlying zoning be changed from A-1 to R-3S. On December 13, 2005, Hartford Park, a
subdivision containing 24.41 acres was recorded in Wagoner County. The zoning on the property associated
with Hartford Park was changed with Ordinance 2959. The zoning on the rest of the property remained A-1.
The unplatted portion of BAZ-1665 was included with PUD-225 and is a part of Silverleaf II.

After the approval of PUD-148, the developer purchased an additional 25.08 acres to the south. In 2009, they
submitted a request (BAZ-1827) to change the zoning on the 25.08 acres from A-1 to RS-3 and PUD-201.
Because of a change in the street pattern previously approved with PUD-148, 6.01 acres of PUD-148 was
included with PUD-201. PUD-201 and BAZ-1827 were approved by the City Council on May 19, 2009,
subject to the property being platted. The property has not been platted, and as a result, the zoning remains A-
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subject to the property being platted. The property has not been platted, and as a result, the zoning remains A-
1.  PUD-225 incorporated the RS-3 area associated with BAZ-1827.

Water to the addition will be provided by Rural Water District #4, while sanitary sewer will be provided by the
City of Broken Arrow. According to FEMA maps, none of the property associated with the Silverleaf II plat is
located in a 100-year floodplain area.

Attachments:             Checklist
                                    Conditional final plat and covenants

Recommendation: Staff recommends PT18-102, conditional final plat for Silverleaf II, be approved subject
to the attached checklist.

Reviewed By: Larry Curtis

Approved By: Michael W. Skates

BDM
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BROKEN ARROW PLANNING COMMISSION AND CITY COUNCIL
SUBDIVISION PLAT REVIEW CHECKLIST

PLAT INFORMATION
NAME OF PRELIMINARY PLAT: Silverleaf II
CASE NUMBER:  PT18-102
RELATED CASE NUMBERS: PT14-109
COUNTY:  Wagoner
SECTION/TOWNSHIP/RANGE:  30-19-15
GENERAL LOCATION:  One-quarter mile north of Omaha Street, west of 37th Street
CURRENT ZONING: PUD-225/RS-3
SANITARY SEWER BASIN:  Lynn Lane Basin
STORM WATER DRAINAGE BASIN:  Adams Creek

ENGINEER: AAB Engineering (Attn: Alan Betchan)
ENGINEER ADDRESS: P.O. Box 2136

            Sand Springs, OK 74063
ENGINEER PHONE NUMBER: 918-514-4283  

DEVELOPER: Fifty-First South, LLC (Attn: Chuck Ramsay)
DEVELOPER ADDRESS: 1420 W Kenosha Street

  Broken Arrow, OK 74012
DEVELOPER PHONE NUMBER: 918-258-6161

PRELIMINARY PLAT
APPLICATION MADE:  January 13, 2018
TOTAL ACREAGE:  31.17
NUMBER OF LOTS:  121
TAC MEETING DATE:  02-06-2018
PLANNING COMMISSION MEETING DATE: 02-08-2018
COMMENTS:

1. _____Identify the property along the east boundary as right-of-way and add a note that says “Right-of-way dedicated by this 
plat” along N. 37th Street.

2. _____Place the total acreage with the Subdivision Statistics information.
3. _____The Subdivision Statics information says there are 121 lots while the legal description on Sheet 2 says 122 lots.  Please 

correct accordingly.
4. _____Place case number (PT18-102) in lower right corner of plat.
5. _____In Section II of the covenants regarding “Maximum Number of Lots”, change 122 to 214 per the approved PUD.
6. _____Identify what the southernmost dash line through Lots 8 – 12, Block 5 represents.  According to the Hartford Park plat, 

this is an ONG Right of Way Agreement (Book 518, Page 650).  This right of way should be labeled, and another dash 
line should be added.

7. _____Change “N. 34th Street” to “N. 34th Place” as per the Hartford Park plat.
8. _____Show the building setback line on Lot 7, Block 5 along the street frontage to be 25 feet instead of 20 feet.
9. _____Provide bearings and dimensions to locate the diagonal building setback and utility lines on Lots 2 and 3, Block 1.
10. _____Provide the lot frontage information on Lots 19 and 20, Block 2.  Lots shall front onto the street for at least 30 feet.  In 

addition, provide a written statement (email is acceptable) that the minimum lot frontage of 52 feet is obtained at the 
building setback line on all pie shaped lots.

11. _____On Lot 6, Block 6, either show the building setback line to be 25 feet along the entire lot frontage, or show the building 
setback line to be 20 feet along Vail Street with a restricted access.

12. _____Correct the type overlay problem on Lot 10, Block 4 (i.e. bearing and restricted access).
13. _____Add addresses as assigned by the City of Broken Arrow.
14. _____Section I.I of the covenants, second line change to say “owner/developer”.
15. _____As per PUD 225, show a 20 foot rear building setback line on the lots adjacent to 37th Street.
16. _____In Section II.K, 2nd paragraph, last line, revise to say as per PUD 225, “The plat will show a 20’ building setback line 

from the lot line adjacent to the west line of the reserve area along 37th Street and from the lot line adjacent to the north 
line of the reserve area along Omaha Street.”

17. _____Add language to the covenants that Silverleaf II is part of the overall Silverleaf homeowners association that is 
responsible for the overall maintenance of the reserve areas, perimeter fencing, and landscaping.
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18. _____In Section I.J.2 of the covenants, change “twenty (20) feet” to “twenty-five (25) feet”.  In addition, add a note to Sheet 
1 that states, “On lots with restricted access, the building line setback shall be increased to 25 feet if vehicular access 
occurs within the restricted access area.”

19. _____ An offsite drainage easement is needed for the southwestern most storm sewer.  Document number associated with the 
easement shall be shown on the plat prior to the plat being recorded.

20. _____Provide closure information.
21. _____The preliminary plat and the Hartford Park plat do not match, please resolve.
22. _____Table lengths for Curve numbers C4, C6, C12, C18, C24, & C27 do not equal the lots dimensions shown.  Also, the 

total length given on Lot 7, Block 3 does not equal the lot dimensions shown for Lots 4-6.
23. _____Show the 50’ ONG Right of Way with book and page, and provide a 17.5’ U/E outside of the ONG Right of Way.
24. _____The side lot for Lot 33, Block 1 is inside of the entrance/exit to 37th street, change the R.A. to a L.N.A. 
25. _____Add a backflow preventer table with finished floor elevations.
26. _____Show the Detention Determination number.
27. _____On Lots 6-7, Block 1, additional utility easement will be needed to cover the storm sewer clipping the corner of Lot 7.
28. _____ Install public sanitary sewers on lots 24-33 block 1.
29. _____ Utility easement needed for the sanitary sewers between lots 19-20 block 1, on block 4, and on block 5.
30. _____ Use and show Broken Arrow fire hydrants spaced at most 600-feet.

CONDITIONAL FINAL PLAT
NAME OF CONDITIONAL FINAL PLAT:  Silverleaf II
APPLICATION MADE:  August 2, 2018
TOTAL ACREAGE:  31.17
NUMBER OF LOTS:  121
TAC MEETING DATE:  September 11, 2018
PLANNING COMMISSION MEETING DATE:  September 13, 2018
CITY COUNCIL MEETING DATE:  October 2, 2018
COMMENTS:

31. _____The conditional final plat and the “no exceptions taken” engineering drawing must agree with respect to Limits of 
Access and No Access, easement both internal and external, reserve area, traffic control medians, street layouts, rights-
of-way, etc.  Please provide a written statement (e-mail statement is acceptable) that the conditional final plat agrees 
with the “no exceptions taken” engineering plans.

32. _____On Lots 23/24, Block 1, the utility easement line is shown to be more than 15 feet.  If this is a drafting error, please 
correct.  If the utility easement needs to be more than 15 feet, please provide bearings and dimensions.

33. _____Lot 7, Block 5, change the building setback dimension from 20 feet to 25 feet.  The building setback line appears to be 
drawn correctly.

34. _____Show monuments on plat.
35. _____In Blocks 1, 4, and 5, either provide written documentation from ONG that they are in agreement to have the utility 

easement extend into their right-of-way or provide a separate dimension for the utility easement that shows the utility 
easement to be located outside the ONG right-of-way.

36. _____Add addresses as assigned by the City of Broken Arrow.
37. _____Provide landscape plans and fence details for the landscaping and fencing in Reserves A and B.
38. _____Move the bearing description on N. 36th Street by Lot 14, Block 3 so that it does not conflict with the Restrictive 

Access description.
39. _____Confirm and add a note to Sheet 1 of the plat that all pie shaped lots meet the minimum lot frontage of 52.00 feet at the 

building setback line.
40. _____Add space for the date that the plat was approved by the City Council to be added to the block that has the Mayor’s and 

City Clerk’s signatures.

CONDITIONS TO BE MET PRIOR TO FINAL RELEASE OF PLAT

LETTER OF APPROVAL FROM UTILITY COMPANY SUBMITTED?
_____NATURAL GAS COMPANY APPROVAL
_____ELECTRIC COMPANY APPROVAL
_____TELEPHONE COMPANY APPROVAL
_____CABLE COMPANY APPROVAL

CERTIFICATE OF RECORDS SEARCH FROM OKLAHOMA CORPORATION 
COMMISSION SUBMITTED?
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_____OK CORPORATION COMMISSION CERTIFICATE OF RECORDS SEARCH  
OKLAHOMA CORPORATION COMMISSION, 405-521-2271

DEVELOPMENT SERVICES/ENGINEERING APPROVAL
_____STORMWATER PLANS, ACCEPTED ON:  
_____PAVING PLANS, ACCEPTED ON:  
_____WATER PLANS, ACCEPTED ON:  
_____SANITARY SEWER PLANS, ACCEPTED ON:  
_____SEWAGE DISPOSAL PLANS, SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON: 
_____WATER PLANS SENT TO DEPARTMENT OF ENVIRONMENTAL QUALITY ON: __________________
_____IS A SIDEWALK PERFORMANCE BOND DUE? ___________HAVE THEY BEEN SUBMITTED? ____________
_____ARE PERFORMANCE BONDS OR ESCROW AGREEMENT DUE FOR WATER, STORM SEWERS, SANITARY SEWER 

AND PAVING? (CIRCLE APPLICABLE) ___________ HAVE THEY BEEN SUBMITTED? __________________
_____PROJECT ENGINEER/DEVELOPMENT SERVICES REVIEW COMPLETE ON: _________________________

PLANNING DEPARTMENT APPROVAL
_____ADDRESSES REVIEWED AND APPROVED 
_____DETENTION DETERMINATION # ASSIGNED AND VERIFIED?
_____PLANNING DEPARTMENT REVIEW COMPLETE ON: 
_____FINAL PLAT RECEIVED IN PLANNING DEPARTMENT AFTER UTILITY COMPANY SIGN OFF ON:
_____FINAL PLAT SENT TO PROJECT ENGINEER FOR FINAL REVIEW ON:

FEES
_____FINAL PLAT PROCESSING FEE ($150 + ($5 X ____LOTS) $__________
_____WATER LINE (S) UNDER PAYBACK CONTRACT $__________
_____EXCESS SEWER CAPACITY FEE ($700 X ____ACRES $__________

(LESS ANY AREA IN 100 YEAR FLOODPLAIN ONLY OR AREA IN GOLF COURSE) 

_____ACCELERATION/DECELERATION LANES ESCROW $__________
_____WATER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____SEWER LINE CONNECTIONS, PAYABLE TO CITY OR OTHERS $__________
_____STREET IMPROVEMENT (WIDENING) ASSESSMENTS $__________
_____DRAINAGE SYSTEM IMPROVEMENTS PRO RATA COST $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR WATER LINE CON. $__________
_____REIMBURSEMENT TO CITY OR OTHERS FOR SEWER LINE CON.    $__________
_____STREET SIGNS, LIGHTS, ETC.  ($150 X _____ SIGNS)                 $__________
_____STORM WATER FEE-IN-LIEU OF DETENTION (.35 X _______SF IMPERVIOUS AREA) $__________

TOTAL FEE(S) $__________

FINAL PROCESSING OF PLAT
_____ FINAL PLAT SUBMITTED FOR MAYOR AND CITY CLERK SIGNATURE ON: _____________
_____FEES PAID ON: __________________ IN THE AMOUNT OF: __________________
_____FINAL PLAT PICKED UP FOR RECORDATION ON: _______________________
_____2 COPIES OF FILED PLAT SUBMITTED TO PLANNING DEPARTMENT
_____PDF OF RECORDED PLAT SUBMITTED TO PLANNING DEPARTMENT
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BAPT. CHURCH
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ED

UNPLATTED
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HARTFORD
PARK

FLOODPLAIN

LEGEND
B/L.......................BUILDING LINE

LNA.....................LIMITS OF NO ACCESS

POB.....................POINT OF BEGINNING

POC.................... POINT OF COMMENCEMENT

ROW................... RIGHT OF WAY

U/E......................UTILITY EASEMENT

D/E......................DETENTION EASEMENT

F/E...................... FENCE EASEMENT

BK....................... BOOK

PG.......................PAGE

R.A......................RESTRICTED ACCESS

            ................ADDRESS

PROPERTY IS NOT LOCATED WITHIN A FEDERALLY

DEFINED SPECIAL FLOOD HAZARD AREA PER FIRM

PANEL "40145C0105J" DATED SEPTEMBER 30, 2016.

MUNICIPAL AUTHORITY

CITY OF BROKEN ARROW

210 SOUTH 1ST STREET

BROKEN ARROW, OK  74012

OKLAHOMA NATURAL

GAS COMPANY

5848 EAST 15TH STREET

BROKEN ARROW, OK 74112

PHONE: 918.831.8293

WINDSTREAM TELECOM COMPANY

2300 EAST 1ST PLACE

BROKEN ARROW, OK  74012

PHONE: 918.451.3427

AEP / PSO

212 EAST 6TH STREET

BROKEN ARROW, OK  74119

PHONE: 918.599.2351

COX COMMUNICATIONS

11811 EAST 51ST STREET

BROKEN ARROW, OK 74145

PHONE: 918.286.4658

UTILITY CONTACTS

N

N

0

DRAWING SCALE: 1"= 100'

50 100 200

SUBDIVISION STATISTICS
SUBDIVISION CONTAINS 121 LOTS

IN 6 BLOCKS AND 2 RESERVE AREAS.

CONTAINING 31.17 ACRES

MAYOR

ATTEST: CITY CLERK

APPROVED BY THE CITY COUNCIL OF THE

CITY OF BROKEN ARROW, OKLAHOMA.

WAGONER COUNTY RURAL WATER DISTRICT #4

9816 S. 239TH EAST AVENUE

BROKEN ARROW, OKLAHOMA 74014

918-258-2331

A SUBDIVISION OF THE PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION

THIRTY (30), TOWNSHIP NINETEEN (19) NORTH, RANGE FIFTEEN (15) EAST.

CITY OF BROKEN ARROW, WAGONER COUNTY, STATE OF OKLAHOMA

SILVERLEAF II

P.U.D. NO. 225

ENGINEER/SURVEYOR
AAB ENGINEERING LLC

CERTIFICATE OF AUTHORIZATION NO. 6318, EXP. JUNE, 30, 2020

PO BOX 2136

SAND SPRINGS, OK 74063

PHONE: 918.514.4283

FAX: 918.514.4288

EMAIL: ALAN @ AABENG.COM

FIFTY-FIRST SOUTH, LLC

1420 WEST KENOSHA

BROKEN ARROW, OK 74012

PHONE: 918-258-6161

ATTN: CHUCK RAMSAY

OWNER/DEVELOPER

SITE DATA
BENCHMARK

5/8" REBAR-1 1/2" ALUMINUM CAP-FLUSH-SET IN

CONCRETE-STAMPED "90", SET N.E. OF THE INTERSECTION OF

 193RD E AVE, AND 51ST ST.

ELEV.= 686.25' (NAVD `88)

BASIS OF BEARINGS

ASSUMED BEARING OF S 01°20'54" E BEING THE EAST LINE OF

THE SE/4 OF SECTION 30 T19N R15E.

LAND AREA

1,357,988 SF± / 31.17 ACRES±

MONUMENTATION

 A 3 /8"X 18" REBAR WITH A YELLOW PLASTIC CAP STAMPED

"6318" TO BE SET AT ALL LOT CORNERS, POINTS OF CURVE,

POINTS OF TANGENT, POINTS OF COMPOUND CURVE, POINTS

OF REVERSE CURVE, UNLESS NOTED OTHERWISE.

ADDRESSES

ADDRESSES SHOWN ON THIS PLAT WERE ACCURATE AT THE

TIME THIS PLAT WAS FILED. ADDRESSES ARE SUBJECT TO

CHANGE AND SHOULD NEVER BE RELIED ON IN PLACE OF

LEGAL DESCRIPTION.

DETENTION DETERMINATION

DETENTION DETERMINATION NUMBER: DD-111617-39

CERTIFICATE OF SURVEY

THIS PLAT OF SURVEY MEETS THE OKLAHOMA MINIMUM

STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS

ADOPTED BY THE OKLAHOMA STATE BOARD OF LICENSURE

FOR PROFESSIONAL ENGINEER AND LAND SURVEYORS.

XXXX

CURVE TABLE
CURVE # LENGTH

RADIUS DELTA

C1 39.28'

25.00' 90°01'30"

C2 145.36'

150.00' 55°31'19"

C3 39.27'

25.00'

C4 97.08'

100.00'

C5 21.03'

25.00'

C6 162.65'

50.00'

C7

C8

C9 67.28'

150.00'

C10 67.62'

150.00'

C11

C12 241.19'

50.00'

C13

C14

C15

C16

C19

C20 28.29' 150.00'

C21 65.16' 200.00'

C22 2.47' 250.00'

C23 48.87' 150.00'

C24

C25

C26

C27

C28

C29 30.09' 50.00'

C30 60.18' 100.00'

C31

C32 39.26' 25.00'

90°00'00"

25°42'01"

25°49'39"

276°22'46"

10°48'28"

18°40'00"

0°33'58"

18°40'00"

34°28'41"

89°58'30"

90°00'00"

55°37'16"

48°11'23"

186°22'46"

96.90' 100.00' 55°31'19"

C17

C18 145.62'

150.00' 55°37'16"

21.03'

25.00' 48°11'23"

21.03'

25.00' 48°11'23"

21.03'

25.00' 48°11'23"

39.27'

25.00' 90°00'00"90°00'00"

39.27'

25.00' 90°00'00"90°00'00"

39.27'

25.00' 90°00'00"90°00'00"

39.27'

25.00' 90°00'00"90°00'00"

39.27'

25.00' 90°00'00"90°00'00"

39.27'

25.00' 90°00'00"

37.73' 200.00'

39.27' 25.00' 90°00'00"

39.27' 25.00' 90°00'00"

39.27' 25.00' 90°00'00"

39.27' 25.00' 90°00'00"

10°48'28"

34°28'41"

Unplatted

POC

SE CORNER

SE/4 SEC. 30

FND RR SPIKE

POB

N01°20'54"W

662.07'

ONG R.O.W. AGREEMENT

BOOK 518, PAGE 650

MIMIMUM FINISH FLOORS
BLOCK 1

LOT
MIN. FFE

BLOCK 2 (CONT)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

BLOCK 3 (CONT)

725.00

725.00

723.00

716.00

714.00

713.00

712.00

711.00

713.00

713.00

715.00

717.00

721.00

722.00

723.50

717.00

715.00

713.00

712.00

710.00

710.00

711.00

712.00

713.00

714.00

714.00

714.00

713.00

712.00

711.00

710.00

708.00

713.00

710.00

713.00

713.00

714.00

714.00

715.00

715.00

715.00

714.00

713.00

713.00

712.50

713.00

713.00

712.00

711.00

710.00

720.50

721.00

722.00

722.50

723.00

724.00

724.00

725.00

725.00

LOT
MIN. FFE

1

2

3

4

5

6

7

8

9

10

11

1

2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

719.00

720.00

BLOCK 2

LOT

MIN. FFE

717.00

717.00

718.00

718.00

719.00

719.00

719.00

718.00

1

2

3

4

5

6

7

8

BLOCK 3

LOT

721.00

721.50

722.00

723.00

724.00

724.50

723.00

722.00

720.00

718.00

717.00

716.00

717.00

718.00

719.00

720.00

721.00

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

717.00

713.00

LOT
MIN. FFE

BLOCK 5

LOT
MIN. FFE

723.00

722.00

720.00

719.00

717.00

715.00

714.00

723.00

724.00

726.00

727.00

1

2

3

4

5

6

7

8

9

10

11

12
727.00

BLOCK 6

LOT

MIN. FFE

728.00

728.00

728.70

728.70

728.80

728.50

728.00

727.00

725.00

724.00

722.00

720.00

1

2

3

4

5

6

7

8

9

10

11

12

13

14

721.50

720.00

10

717.00

715.00

9

721.00

720.00

719.00

719.00

20

21

22

23

MIN. FFE

719.00
24

BLOCK 4

LOT MIN. FFE

BLOCK 1 AREA:  6.25 ACRES - 33 LOTS

BLOCK 2 AREA:  5.02 ACRES - 28 LOTS

BLOCK 3 AREA:   3.90 ACRES - 24 LOTS

BLOCK 4 AREA:  1.83 ACRES - 10 LOTS

BLOCK 5 AREA:  2.54 ACRES - 12 LOTS

BLOCK 6 AREA:               2.40 ACRES - 14 LOTS

RESERVE A:                    1.49 ACRES

RESERVE B:                    0.82 ACRES

CONDITIONAL FINAL PLAT

EAST 1/4 CORNER

SEC. 30

FND 1/2" IRON PIN

(SQUARE)
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KNOW ALL MEN BY THESE PRESENTS:

FIFTY-FIRST SOUTH, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY, HEREINAFTER REFERRED TO AS

THE “OWNER/DEVELOPER”, IS THE OWNER OF THE FOLLOWING DESCRIBED LAND IN THE CITY OF BROKEN

ARROW, WAGONER COUNTY, STATE OF OKLAHOMA, TO-WIT:

A PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION THIRTY (30), TOWNSHIP NINETEEN (19) NORTH, RANGE

FIFTEEN (15) EAST OF THE INDIAN BASE MERIDIAN, WAGONER COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE

U.S. GOVERNMENT SURVEY THEREOF, MORE PARTICULARLY AS FOLLOWS, TO-WIT:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER (SE/4) OF SAID SECTION 30; THENCE

NORTH 01°20'54” WEST ALONG THE EAST LINE OF THE OF THE SE/4 FOR A DISTANCE OF 662.07 FEET TO THE POINT

OF BEGINNING; THENCE SOUTH 88°46'55” WEST FOR A DISTANCE OF 789.78 FEET TO THE SOUTHEAST CORNER OF

BLOCK 2, SILVERLEAF, A SUBDIVISION IN THE CITY OF BROKEN ARROW, WAGONER COUNTY, OKLAHOMA; THENCE

NORTH 01°26'51" WEST ALONG THE EAST LINE OF SILVERLEAF FOR A DISTANCE OF 338.56 FEET; THENCE

CONTINUING ALONG THE EAST LINE OF SILVERLEAF FOR THE NEXT 7 CALLS; THENCE SOUTH 88°40'47" WEST FOR A

DISTANCE OF 53.00 FEET; THENCE NORTH 01°26'51" WEST FOR A DISTANCE OF 290.00 FEET; THENCE SOUTH

54°04'30" WEST FOR A DISTANCE OF 64.78 FEET;  THENCE NORTH 35°55'30" WEST FOR A DISTANCE

OF 172.88 FEET; THENCE SOUTH 61°28'00” WEST FOR A DISTANCE OF 0.00 FEET; THENCE ALONG A CURVE TO THE

LEFT HAVING A RADIUS OF 250.00 FEET, A CENTRAL ANGLE OF 7°23'29”, A CHORD BEARING OF

SOUTH 57°46'15" WEST, AND A CHORD LENGTH OF 32.23 FEET, FOR AN ARC DISTANCE OF 32.25 FEET; THENCE

SOUTH 54°04'30 WEST FOR A DISTANCE OF 6.62 FEET; THENCE NORTH 35°55'30" WEST FOR A DISTANCE OF 145.37

FEET TO A POINT ON THE SOUTH LINE OF HARTFORD PARK, AN ADDITION TO THE CITY OF BROKEN ARROW,

WAGONER COUNTY, OKLAHOMA; THENCE NORTH 54°10'25" EAST FOR A DISTANCE OF 587.96 FEET, ALONG A SOUTH

LINE OF SAID HARTFORD PARK; THENCE NORTH 35°49'35” WEST ALONG THE EASTERLY RIGHT OF WAY OF

NORTH 34TH PLACE FOR A DISTANCE OF 115.00 FEET; THENCE CONTINUING ALONG THE SOUTHERLY AND

EASTERLY LINES OF SAID HARTFORD PARK FOR THE NEXT 10 CALLS; THENCE ALONG A CURVE TO THE RIGHT

HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°00'00”, A CHORD BEARING OF

NORTH 09°10'25" EAST, AND A CHORD LENGTH OF 35.36 FEET, FOR AN ARC DISTANCE OF 39.27 FEET; THENCE

NORTH 54°10'25” EAST FOR A DISTANCE OF 215.03 FEET; THENCE NORTH 35°49'35” WEST FOR A DISTANCE

OF 367.78 FEET; THENCE NORTH 58°50'43” EAST FOR A DISTANCE OF 166.62 FEET; THENCE ALONG A CURVE TO THE

RIGHT HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGEL OF 89°53'45”, A CHORD BEARING OF

SOUTH 76°12'24" EAST, AND A CHORD LENGTH OF 35.32 FEET, FOR AN ARC DISTANCE OF 39.22 FEET; THENCE

SOUTH 31°15'32” EAST FOR A DISTANCE OF 31.37 FEET; THENCE ON ALONG A CURVE TO THE LEFT HAVING A

RADIUS OF 125.00 FEET, A CENTRAL ANGLE OF 60°03'56”, A CHORD BEARING OF SOUTH 61°17'26" EAST, AND A

CHORD LENGTH OF 125.12 FEET, FOR AN ARC DISTANCE OF 131.04 FEET; THENCE NORTH 88°40'39” EAST FOR A

DISTANCE OF 333.21 FEET; THENCE SOUTH 46°11'55” EAST FOR A DISTANCE OF 42.33 FEET; THENCE

NORTH 88°40'39” EAST FOR A DISTANCE OF 50.15 FEET TO A POINT ON THE EAST LINE OF THE SE/4 OF

SECTION 30; THENCE SOUTH 01°20'54” EAST ALONG THE EAST LINE OF THE SE/4 FOR A DISTANCE OF 1676.21 FEET

TO THE POINT OF BEGINNING.

SAID TRACT CONTAINS 1,357,988 SQUARE FEET OR 31.17 ACRES, MORE OR LESS.

AND HAS CAUSED THE ABOVE DESCRIBED TRACT OF LAND TO BE SURVEYED, STAKED, PLATTED AND SUBDIVIDED

INTO 121 LOTS IN 6 BLOCKS AND 2 RESERVE AREAS EACH ONE REFERRED TO HEREIN AS A "LOT" OR

COLLECTIVELY AS "LOTS"), IN CONFORMITY WITH THE ACCOMPANYING PLAT, AND HAS DESIGNATED THE

SUBDIVISION AS “SILVERLEAF II”, A SUBDIVISION IN THE CITY OF BROKEN ARROW, WAGONER

COUNTY, OKLAHOMA (HEREINAFTER REFERRED TO AS “SILVERLEAF II” OR THE “SUBDIVISION”).

SECTION I.  PUBLIC STREETS, EASEMENTS AND UTILITIES

A. PUBLIC STREETS AND GENERAL UTILITY EASEMENTS

THE OWNER/DEVELOPER DOES HEREBY DEDICATE FOR PUBLIC USE THE STREETS DEPICTED ON THE

ACCOMPANYING PLAT AND DOES FURTHER DEDICATE FOR PUBLIC USE THE UTILITY EASEMENTS AS

DEPICTED ON THE ACCOMPANYING PLAT AS “U/E” OR “UTILITY EASEMENT”, FOR OWNER/DEVELOPER AND

ALL UTILITY SERVICES WITH FRANCHISE RIGHTS WITHIN THE CITY OF BROKEN ARROW FOR THE SEVERAL

PURPOSES OF CONSTRUCTING, MAINTAINING, OPERATING, REPAIRING, REPLACING, AND/OR REMOVING ANY

AND ALL PUBLIC UTILITIES, INCLUDING STORM SEWERS, SANITARY SEWERS, TELEPHONE AND

COMMUNICATION LINES, ELECTRIC POWER LINES AND TRANSFORMERS, GAS LINES, WATER LINES AND

CABLE TELEVISION LINES, TOGETHER WITH ALL FITTINGS, INCLUDING THE POLES, WIRES, CONDUITS, PIPES,

VALVES, METERS AND EQUIPMENT FOR EACH OF SUCH FACILITIES AND ANY OTHER APPURTENANCES

THERETO, WITH THE RIGHTS OF INGRESS AND EGRESS TO AND UPON THE UTILITY EASEMENTS FOR THE

USES AND PURPOSES AFORESAID, PROVIDED HOWEVER, THE OWNER/DEVELOPER HEREBY RESERVES THE

RIGHT TO CONSTRUCT, MAINTAIN, OPERATE, LAY AND RE-LAY ALL UTILITY LINES, INCLUDING WATER LINES

AND SEWER LINES, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS FOR SUCH CONSTRUCTION,

MAINTENANCE, OPERATION, LAYING AND RE-LAYING OVER, ACROSS AND ALONG ALL OF THE UTILITY

EASEMENTS DEPICTED ON THE PLAT, FOR THE PURPOSE OF FURNISHING WATER SERVICE, SEWER SERVICE

AND ALL UTILITY SERVICES TO THE AREA INCLUDED IN THE PLAT AND ELSEWHERE, AS MAY BE REQUIRED.

THE OWNER/DEVELOPER HEREIN IMPOSES A RESTRICTIVE COVENANT, WHICH COVENANT SHALL BE BINDING

ON EACH LOT OWNER AND SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA, AND BY

THE SUPPLIER OF ANY AFFECTED UTILITY SERVICE, THAT WITHIN THE UTILITY EASEMENTS DEPICTED ON

THE ACCOMPANYING PLAT NO BUILDING, STRUCTURE OR OTHER ABOVE OR BELOW GROUND OBSTRUCTION

SHALL BE PLACED, ERECTED, INSTALLED OR MAINTAINED, PROVIDED HOWEVER, NOTHING HEREIN SHALL BE

DEEMED TO PROHIBIT DRIVES, PARKING AREAS, CURBING, LANDSCAPING, CUSTOMARY SCREENING FENCES

AND WALLS THAT DO NOT CONSTITUTE AN OBSTRUCTION.

B. UTILITY LINES AND SERVICE

1. OVERHEAD LINES FOR THE SUPPLY OF ELECTRIC, TELEPHONE AND CABLE TELEVISION SERVICES AND

OTHER COMMUNICATION SERVICES MAY BE LOCATED ALONG THE PERIMETER EASEMENTS OF THE

SUBDIVISION. STREET LIGHT POLES OR STANDARDS MAY BE SERVED BY OVERHEAD LINE OR

UNDERGROUND CABLE THROUGHOUT THE SUBDIVISION.  OTHERWISE, ALL SUPPLY LINES SHALL BE

LOCATED UNDERGROUND IN THE GENERAL UTILITY EASEMENTS AND IN THE RIGHTS-OF-WAY FOR PUBLIC

STREETS AS DEPICTED BY THE PLAT.  SERVICE PEDESTALS AND TRANSFORMERS, AS SOURCES OF

SUPPLY AT SECONDARY VOLTAGES, MAY ALSO BE LOCATED IN THE GENERAL UTILITY EASEMENTS.

2. UNDERGROUND SERVICE CABLES TO ALL STRUCTURES WHICH MAY BE LOCATED WITHIN THE

SUBDIVISION MAY BE RUN FROM THE NEAREST SERVICE PEDESTAL OR TRANSFORMER TO THE POINT OF

USAGE DETERMINED BY THE LOCATION AND CONSTRUCTION OF SUCH STRUCTURE AS MAY BE LOCATED

UPON THE LOT, PROVIDED THAT UPON THE INSTALLATION OF A SERVICE CABLE TO A PARTICULAR

STRUCTURE, THE SUPPLIER OF SERVICE SHALL THEREAFTER BE DEEMED TO HAVE A DEFINITIVE,

PERMANENT AND EFFECTIVE  EASEMENT ON THE LOT, COVERING A 5 FOOT STRIP EXTENDING 2.5 FEET

ON EACH SIDE OF THE SERVICE CABLE, EXTENDING FROM THE SERVICE PEDESTAL OR TRANSFORMER TO

THE SERVICE ENTRANCE ON THE STRUCTURE.

3. THE SUPPLIER OF ELECTRIC, TELEPHONE AND CABLE TELEVISION SERVICES AND OTHER

COMMUNICATION SERVICES, THROUGH ITS AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE RIGHT

OF ACCESS TO ALL GENERAL UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT OR

OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE OF INSTALLING,

MAINTAINING, REMOVING OR REPLACING ANY PORTION OF THE UNDERGROUND ELECTRIC, TELEPHONE,

CABLE TELEVISION OR COMMUNICATION FACILITIES INSTALLED BY THE SUPPLIER OF THE UTILITY

SERVICE.

4. THE OWNER OF THE LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE UNDERGROUND

SERVICE FACILITIES LOCATED ON HIS LOT AND SHALL PREVENT THE ALTERATION OF GRADE OR ANY

CONSTRUCTION ACTIVITY THAT WOULD INTERFERE WITH THE ELECTRIC, TELEPHONE, CABLE TELEVISION

OR COMMUNICATION FACILITIES.  THE SUPPLIER OF SERVICE SHALL BE RESPONSIBLE FOR ORDINARY

MAINTENANCE OF UNDERGROUND FACILITIES, BUT THE OWNER SHALL PAY FOR DAMAGE OR

RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE OWNER OR HIS AGENTS

OR CONTRACTORS.

5. THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH B SHALL BE ENFORCEABLE BY THE

SUPPLIER OF THE ELECTRIC, TELEPHONE, CABLE TELEVISION OR OTHER COMMUNICATION SERVICE AND

THE OWNER OF THE LOT AGREES TO BE BOUND HEREBY.

C. WATER, SANITARY SEWER AND STORM SEWER SERVICE

1. THE OWNER OF THE LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE PUBLIC WATER MAINS,

SANITARY SEWER MAINS AND STORM SEWERS LOCATED ON THEIR LOT AND SHALL PREVENT THE

ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY WHICH MAY INTERFERE WITH SAID PUBLIC

WATER MAIN, PUBLIC SANITARY SEWER MAIN OR STORM SEWER.

2. WITHIN THE UTILITY AND DRAINAGE EASEMENT AREAS DEPICTED ON THE ACCOMPANYING PLAT, THE

ALTERATION OF GRADE FROM THE CONTOURS EXISTING UPON THE COMPLETION OF THE INSTALLATION

OF A PUBLIC WATER MAIN, SANITARY SEWER MAIN, STORM SEWER OR DRAINAGE WAYS, OR ANY

CONSTRUCTION ACTIVITY WHICH WOULD INTERFERE WITH PUBLIC WATER MAINS, SANITARY SEWER

MAINS AND STORM SEWERS SHALL BE PROHIBITED.  THE CITY OF BROKEN ARROW, INTER ALIA, MAY

SPECIFICALLY ENFORCE THIS PROVISION.

3. WAGONER COUNTY RURAL WATER DISTRICT #4, OR ITS SUCCESSORS AS THE PROVIDER, SHALL BE

RESPONSIBLE FOR ORDINARY MAINTENANCE OF PUBLIC WATER MAINS, BUT THE OWNER SHALL PAY FOR

DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE OWNER, HIS

AGENTS OR CONTRACTORS.

4. THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS SUCCESSORS, SHALL AT ALL TIMES HAVE RIGHT OF

ACCESS TO ALL EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, OR OTHERWISE PROVIDED FOR IN

THIS DEED OF DEDICATION, FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING OR REPLACING

ANY PORTION OF UNDERGROUND WATER OR SEWER FACILITIES OR STORM WATER FACILITIES.

WAGONER COUNTY RURAL WATER DISTRICT #4 SHALL HAVE SUCH RIGHT OF ACCESS FOR THE PURPOSE

OF INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF POTABLE WATER FACILITIES.

ITS SUCCESSOR UTILITY OR MUNICIPALITY PROVIDING WATER SERVICE SHALL HAVE SIMILAR RIGHT OF

ACCESS.

5. WHERE WATER LINES ARE INSTALLED WITHIN A UTILITY EASEMENT, THAT PORTION OF THE UTILITY

EASEMENT IS FOR THE USE OF WAGONER COUNTY RURAL WATER DISTRICT #4, OKLAHOMA, OR ITS

SUCCESSORS.  THE UTILITY EASEMENTS DEDICATED HEREIN FOR THE PURPOSE OF PROVIDING POTABLE

WATER ARE DEDICATED TO WAGONER COUNTY RURAL WATER DISTRICT #4, OR ITS SUCCESSORS OR

ASSIGNS, AS THE EXCLUSIVE PROVIDER OF POTABLE WATER TO THE SUBDIVISION.  SEWER, GAS,

ELECTRIC, COMMUNICATION, CABLE, SOLID WASTE MANAGEMENT, AND OTHER PROVIDERS OF UTILITIES,

OTHER THAN POTABLE WATER, MAY ALSO USE SAID EASEMENTS.

6. THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH C SHALL BE ENFORCEABLE BY THE CITY

OF BROKEN ARROW, OKLAHOMA, WAGONER COUNTY RURAL WATER DISTRICT #4, THEIR SUCCESSORS,

OR ANY UTILITY PROVIDER OF SERVICES AND THE OWNER OF THE LOT AGREES TO BE BOUND HEREBY.

D. PAVING AND LANDSCAPING WITHIN EASEMENTS

THE OWNER OF THE LOT AFFECTED SHALL BE RESPONSIBLE FOR THE REPAIR OF DAMAGE TO LANDSCAPING

AND PAVING OCCASIONED BY NECESSARY INSTALLATION OR MAINTENANCE OF UNDERGROUND WATER,

SEWER, STORM SEWER, NATURAL GAS, COMMUNICATION, CABLE TELEVISION OR ELECTRIC FACILITIES

WITHIN THE EASEMENT AREAS DEPICTED UPON THE ACCOMPANYING PLAT, PROVIDED, HOWEVER, THE CITY

OF BROKEN ARROW, OKLAHOMA, OR THE SUPPLIER OF THE UTILITY SERVICE SHALL USE REASONABLE CARE

IN THE PERFORMANCE OF SUCH ACTIVITIES.

E. GAS SERVICE

1. THE OWNER OF THE LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF THE UNDERGROUND GAS

FACILITIES LOCATED ON THE LOT.

2. WITHIN THE DEPICTED UTILITY EASEMENT AREAS, THE ALTERATION OF GRADE OR ANY CONSTRUCTION

ACTIVITY, WHICH MAY INTERFERE WITH THE UNDERGROUND GAS FACILITIES, SHALL BE PROHIBITED.

3. THE SUPPLIER OF GAS SERVICE OR ITS SUCCESSORS SHALL BE RESPONSIBLE FOR ORDINARY

MAINTENANCE OF THE GAS FACILITIES, BUT THE OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF

SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE OWNER, HIS AGENTS OR CONTRACTORS.

4. THE SUPPLIER OF GAS SERVICE OR ITS SUCCESSORS SHALL AT ALL TIMES HAVE RIGHT OF ACCESS WITH

THEIR EQUIPMENT TO ALL EASEMENT_WAYS DEPICTED ON THE PLAT OR OTHERWISE PROVIDED FOR IN

THIS DEED OF DEDICATION FOR THE PURPOSE OF INSTALLING, MAINTAINING, REMOVING OR REPLACING

ANY PORTION OF UNDERGROUND GAS FACILITIES.

5. UNDERGROUND GAS SERVICE LINES TO ALL STRUCTURES WHICH MAY BE LOCATED WITHIN THE

SUBDIVISION MAY BE RUN FROM THE NEAREST GAS MAIN TO THE POINT OF USAGE DETERMINED BY THE

LOCATION AND CONSTRUCTION OF SUCH STRUCTURE AS MAY BE LOCATED UPON THE LOT, PROVIDED

THAT UPON THE INSTALLATION OF A SERVICE LINE TO A PARTICULAR STRUCTURE, THE SUPPLIER OF

SERVICE SHALL THEREAFTER BE DEEMED TO HAVE A DEFINITIVE, PERMANENT AND EFFECTIVE

EASEMENT ON THE LOT, COVERING A 5 FOOT STRIP EXTENDING 2.5 FEET ON EACH SIDE OF THE SERVICE

LINE, EXTENDING FROM THE GAS MAIN TO THE SERVICE ENTRANCE ON THE STRUCTURE.

6. THE FOREGOING COVENANTS SET FORTH IN THIS SUBSECTION E SHALL BE ENFORCEABLE BY THE

SUPPLIER OF GAS SERVICE OR ITS SUCCESSORS AND THE OWNER OF THE LOT AGREES TO BE BOUND

HEREBY.

F. SURFACE DRAINAGE AND LOT GRADING RESTRICTION

EACH LOT SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE STORM AND SURFACE WATERS

FROM LOTS AND DRAINAGE AREAS OF HIGHER ELEVATION AND FROM PUBLIC STREETS AND EASEMENTS. NO

LOT OWNER SHALL CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS

WHICH WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND ACROSS HIS LOT. THE

FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH F SHALL BE ENFORCEABLE BY ANY AFFECTED LOT

OWNER, BY THE OWNER/DEVELOPER AND BY THE CITY OF BROKEN ARROW, OKLAHOMA.

G. LIMITS OF NO ACCESS

THE UNDERSIGNED OWNER/DEVELOPER HEREBY RELINQUISHES RIGHTS OF VEHICULAR INGRESS OR EGRESS

FROM ANY PORTION OF THE PROPERTY ADJACENT TO NORTH 37TH STREET WITHIN THE BOUNDS

DESIGNATED AS "LIMITS OF NO ACCESS" (L.N.A.) ON THE ACCOMPANYING PLAT, WHICH "LIMITS OF NO

ACCESS" MAY BE AMENDED OR RELEASED BY THE CITY OF BROKEN ARROW AREA PLANNING COMMISSION,

OR ITS SUCCESSOR, WITH THE APPROVAL OF THE CITY OF BROKEN ARROW, OKLAHOMA, OR AS OTHERWISE

PROVIDED BY THE STATUTES AND LAWS OF THE STATE OF OKLAHOMA PERTAINING THERETO, AND THE LIMITS

OF NO ACCESS ABOVE ESTABLISHED SHALL BE ENFORCEABLE BY THE CITY OF BROKEN ARROW.

H. RESERVE AREAS A & B

1. THE USE OF RESERVE AREAS A & B DEDICATED ON THE PLAT OR SUBSEQUENTLY DEDICATED FOR THE

SUBDIVISION SHALL BE LIMITED TO USE AS OPEN SPACE, FENCING, LANDSCAPING AND DETENTION, AS

WELL AS UTILITY EASEMENTS AND ARE RESERVED FOR SUBSEQUENT CONVEYANCE TO THE

HOMEOWNERS' ASSOCIATION. MAINTENANCE OF RESERVE AREAS A & B WILL BE THE RESPONSIBILITY OF

THE PROPERTY OWNER UNTIL CONVEYANCE TO THE HOMEOWNERS ASSOCIATION.

2. DETENTION, RETENTION AND OTHER DRAINAGE FACILITIES LOCATED WITHIN RESERVES A & B SHALL BE

CONSTRUCTED IN ACCORDANCE WITH STANDARDS AND SPECIFICATIONS APPROVED BY THE CITY OF

BROKEN ARROW, OKLAHOMA.

3. NO FENCE, WALL, BUILDING, OR OTHER OBSTRUCTION MAY BE PLACED OR MAINTAINED IN RESERVES A &

B NOR SHALL THERE BE ANY ALTERATION OF GRADE IN SAID EASEMENTS UNLESS APPROVED BY THE

CITY OF BROKEN ARROW, OKLAHOMA.

4. DETENTION, RETENTION, AND OTHER DRAINAGE FACILITIES SHALL BE MAINTAINED BY THE OWNERS, TO

THE EXTENT NECESSARY TO ACHIEVE THE INTENDED DRAINAGE, RETENTION, AND DETENTION

FUNCTIONS INCLUDING REPAIR OF APPURTENANCES AND REMOVAL OF OBSTRUCTIONS AND SILTATION.

DETENTION FACILITIES SHALL BE MAINTAINED BY THE OWNERS IN ACCORDANCE WITH THE FOLLOWING

MINIMUM STANDARDS:

5. GRASS AREAS SHALL BE MOWED (IN SEASON) AT REGULAR INTERVALS OF FOUR WEEKS, OR LESS.

6. CONCRETE APPURTENANCES SHALL BE MAINTAINED IN GOOD CONDITION AND REPLACED IF DAMAGED.

7. THE DETENTION EASEMENT SHALL BE KEPT FREE OF DEBRIS.

8. LANDSCAPING, APPROVED BY THE CITY OF BROKEN ARROW, OKLAHOMA, SHALL BE ALLOWED WITHIN

RESERVES A & B.

9. IN THE EVENT THE OWNERS SHOULD FAIL TO PROPERLY MAINTAIN THE DETENTION, RETENTION, AND

OTHER DRAINAGE FACILITIES OR, IN THE EVENT OF THE PLACEMENT OF AN OBSTRUCTION WITHIN, OR

THE ALTERATION OF GRADE, THE CITY OF BROKEN ARROW, OKLAHOMA, OR ITS DESIGNATED

CONTRACTOR MAY ENTER AND PERFORM MAINTENANCE NECESSARY TO ACHIEVE THE INTENDED

DRAINAGE FUNCTIONS AND MAY REMOVE ANY OBSTRUCTION OR CORRECT ANY ALTERATION OF GRADE,

AND THE COSTS THEREOF SHALL BE PAID BY THE OWNERS. IN THE EVENT THE OWNERS FAIL TO PAY THE

COST OF MAINTENANCE AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A STATEMENT OF

COSTS, THE CITY OF BROKEN ARROW, OKLAHOMA, MAY FILE OF RECORD A COPY OF THE STATEMENT OF

COSTS IN THE LAND RECORDS OF THE TULSA COUNTY CLERK, AND THEREAFTER THE COSTS SHALL BE A

LIEN AGAINST THE PROPERTY. A LIEN ESTABLISHED AS ABOVE PROVIDED MAY BE FORECLOSED BY THE

CITY OF BROKEN ARROW, OKLAHOMA.

I. SIDEWALKS

SIDEWALKS ARE REQUIRED ALONG STREETS DESIGNATED BY AND IN ACCORDANCE WITH SUBDIVISION

REGULATIONS. THE OWNER/DEVELOPER SHALL CONSTRUCT REQUIRED SIDEWALKS WITHIN ANY RESERVE

AREAS, COMMON AREAS AND ALONG ARTERIAL STREET FRONTAGES OF ABUTTING LOTS HAVING ACCESS

ONTO MINOR STREETS.  WHERE SIDEWALKS ARE NOT CONSTRUCTED BY THE OWNER/DEVELOPER, THE

BUILDER OF A RESIDENCE ON EACH LOT SHALL CONSTRUCT THE REQUIRED SIDEWALK. REQUIRED

SIDEWALKS  SHALL BE CONSTRUCTED IN CONFORMANCE WITH CITY OF BROKEN ARROW ENGINEERING

DESIGN STANDARDS.

J. MINIMUM BUILDING SETBACKS AND YARDS

1. NO BUILDING SHALL BE LOCATED NEARER TO THE RIGHT OF WAY OF AN ADJOINING PUBLIC STREET THAN

THE BUILDING LINE DEPICTED ON THE ACCOMPANYING PLAT.

2. EACH LOT SHALL MAINTAIN SIDE YARDS WHICH IN THE AGGREGATE ARE NOT LESS THAN TEN (10) FEET IN

WIDTH AND NO SIDE YARD SHALL BE LESS THAN FIVE (5) FEET IN WIDTH. SIDE YARDS ABUTTING A STREET

SHALL NOT BE LESS THAN FIFTEEN (15) FEET, UNLESS THE GARAGE ENTRY IS LOCATED ON SUCH SIDE,

WHERE IT WILL BE NO LESS THAN TWENTY-FIVE (25) FEET.

3. THE MINIMUM REAR YARD SHALL BE TWENTY (20) FEET. CUSTOMARY ACCESSORY STRUCTURES MAY BE

LOCATED IN THE REQUIRED REAR YARD, BUT NO BUILDING SHALL BE ERECTED NEARER THAN FIVE (5)

FEET TO ANY LOT LINE.

4. NO BUILDING, WHETHER PRINCIPAL OR ACCESSORY, SHALL ENCROACH UPON ANY UTILITY EASEMENT AS

DEPICTED ON THE ACCOMPANYING PLAT.

K. CERTIFICATE OF OCCUPANCY RESTRICTIONS

NO CERTIFICATE OF OCCUPANCY SHALL BE ISSUED BY THE CITY OF BROKEN ARROW UNTIL COMPLETION OF

THE ENTIRE DEVELOPMENT AND ITS FORMAL ACCEPTANCE BY THE CITY OF BROKEN ARROW.  ANY AND ALL

CONSTRUCTION PURSUANT TO ANY BUILDING PERMIT, BUT PRIOR TO THE CITY OF BROKEN ARROW'S FORMAL

ACCEPTANCE OF THE ENTIRE DEVELOPMENT, SHALL BE AT THE OWNER/DEVELOPER'S,

CONTRACTOR'S/BUILDER'S OR INVESTOR'S OWN RISK.

SECTION II.  PLANNED UNIT DEVELOPMENT RESTRICTIONS

A. PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS SILVERLEAF WAS SUBMITTED AS A PLANNED UNIT DEVELOPMENT, DESIGNATED AS PUD 225

PURSUANT TO SECTION 2.Y, ARTICLE A OF THE ZONING ORDINANCE OF THE CITY OF BROKEN ARROW,

OKLAHOMA, (ORDINANCE NO. 2931) AS AMENDED AND EXISTED ON FEBRUARY 1, 2008 (HEREINAFTER

REFERRED TO AS THE “BROKEN ARROW ZONING ORDINANCE”). WHICH P.U.D. NO. 225 WAS RECOMMENDED

FOR APPROVAL BY THE PLANNING COMMISSION ON JANUARY 9, 2014, AND WAS APPROVED BY THE COUNCIL

OF THE CITY OF BROKEN ARROW, OKLAHOMA, ON FEBRUARY 4, 2014; WHEREAS THE PLANNED UNIT

DEVELOPMENT PROVISIONS OF THE CITY OF BROKEN ARROW ZONING CODE REQUIRED THE ESTABLISHMENT

OF COVENANTS OF RECORD, INURING TO AND ENFORCEABLE BY THE CITY OF BROKEN ARROW, OKLAHOMA,

SUFFICIENT TO ASSURE THE IMPLEMENTATION AND CONTINUING COMPLIANCE WITH THE APPROVED

PLANNED UNIT DEVELOPMENT, AND WHEREAS, THE OWNER/DEVELOPER DESIRES TO ESTABLISH

RESTRICTIONS FOR THE PURPOSE OF PROVIDING FOR AN ORDERLY DEVELOPMENT AND TO INURE ADEQUATE

RESTRICTIONS FOR THE MUTUAL BENEFIT OF THE OWNER/DEVELOPER, ITS SUCCESSORS AND ASSIGNS, AND

THE CITY OF BROKEN ARROW, OKLAHOMA; THEREFORE, THE OWNER/DEVELOPER DOES HEREBY IMPOSE THE

FOLLOWING RESTRICTIONS AND COVENANTS WHICH SHALL BE COVENANTS RUNNING WITH THE LAND AND

SHALL BE BIDING UPON THE OWNER/DEVELOPER, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE

ENFORCEABLE AS HEREINAFTER SET FORTH.

B. PERMITTED USES

SINGLE FAMILY DETACHED DWELLINGS

C. GROSS LAND AREA 51.04 ACRES

D. MINIMUM GROSS LAND AREA PER DWELLING UNIT: (DU) 8,500 SF

E. MAXIMUM NUMBER OF DWELLING UNITS 214

F. MINIMUM LOT WIDTH           52 FEET

G. MINIMUM LOT SIZE           6,000 SF

H. MINIMUM REAR YARD 20 FEET, INCLUDING LOTS ADJACENT TO THE

RESERVE AREA PARALLELING 37TH E. 

AVENUE.

I. STREET DESIGN AND ACCESS LIMITATIONS

PUBLIC STREETS IN ACCORDANCE WITH CITY OF BROKEN ARROW ENGINEERING DESIGN CRITERIA MANUAL

WILL ABUT EACH LOT.  THE PROPOSED STREET NETWORK WILL CONNECT TO EXISTING STUB STREETS WITHIN

HARTFORD PARK ON THE NORTH.  THREE LANE ENTRIES CONFORMING TO CITY OF BROKEN ARROW LAND

SUBDIVISION CODE WILL BE CONSTRUCTED AT 37TH STREET (209TH EAST AVENUE) ON THE EAST AND OMAHA

STREET (51ST STREET SOUTH) ON THE SOUTH.  NO LOT WITHIN THE SUBDIVISION WILL BE PERMITTED DIRECT

ACCESS TO 37TH STREET. SIDEWALKS WILL BE CONSTRUCTED BY THE DEVELOPER ALONG 37TH STREET AS

WELL AS ALL RESERVE AREAS ABUTTING STREET RIGHT OF WAY. SIDEWALKS WILL BE CONSTRUCTED IN

ACCORDANCE WITH CITY OF BROKEN ARROW LAND SUBDIVISION CODE.

J. UTILITIES

STORM SEWER AND SANITARY SEWER WILL BE CONSTRUCTED BY THE DEVELOPER ACCORDING TO CITY OF

BROKEN ARROW STANDARDS AND WILL BE DEDICATED TO THE CITY OF BROKEN ARROW.  THE WATERLINE

WILL BE TURNED OVER TO WAGONER COUNTY RURAL WATER DISTRICT #4.  FRANCHISE UTILITIES WILL BE

INSTALLED WITHIN THE PROVIDED UTILITY EASEMENTS BY THEIR RESPECTIVE OWNERS.  ALL UTILITIES SHALL

BE INSTALLED UNDERGROUND WITH THE EXCEPTION OF THOSE ABUTTING ARTERIAL STREETS.

K. LANDSCAPE AND SCREENING STANDARDS

LANDSCAPING AND SCREENING WILL BE PROVIDED ALONG 37TH STREET AND OMAHA STREET IN

ACCORDANCE WITH THE CITY OF BROKEN ARROW ZONING ORDINANCE.  IN ADDITION, A LANDSCAPE RESERVE

AREA OF AT LEAST 15 FEET IN WIDTH SHALL BE PROVIDED ALONG 37TH STREET AND OMAHA STREET.  AT

LEAST ONE TREE FROM THE APPROVED LARGE TREE LIST IN THE BROKEN ARROW ZONING ORDINANCE SHALL

BE INSTALLED IN THE RESERVE AREA FOR EVERY 40' FRONTAGE ALONG 37TH STREET AND OMAHA STREET.

ALL TREES SHALL BE AT LEAST 2.5 INCHES IN CALIPER, EXCEPT THAT A TREE-FORM CRAPE MYRTLE, WITH

ANTICIPATED FULL HEIGHT OVER 15 FEET MAY BE USED IN SELECTED LOCATIONS ALONG THE RESERVE AREA.

HOWEVER, LESS THAN 50 PERCENT OF THE REQUIRED TREES SHALL BE CRAPE MYRTLE.  IF OVERHEAD

UTILITIES ARE INSTALLED ALONG THE 37TH STREET AND OMAHA STREET RIGHTS-OF-WAY, SMALL TREES MAY

BE ALLOWED IN LIEU OF THE LARGE TREE COMMITMENT.

ALL OPEN SPACE RESERVE AREAS SHALL BE OWNED AND MAINTAINED BY THE HOMEOWNERS' ASSOCIATION.

THE 15' LANDSCAPE RESERVE SHALL BE WHOLLY CONTAINED WITHIN THE STANDARD 35' BUILDING SETBACK

LINE ALONG 37TH STREET AND OMAHA STREET.  THE PLAT WILL SHOW A 20' BUILDING SETBACK LINE FROM

THE LOT LINE ADJACENT TO THE WEST LINE OF THE RESERVE AREA ALONG 37TH STREET AND FROM THE LOT

LINE ADJACENT TO THE NORTH LINE OF THE RESERVE AREA ALONG OMAHA STREET.

AN ARCHITECTURALLY ATTRACTIVE OPAQUE FENCE AT LEAST 6' IN HEIGHT SHALL BE CONSTRUCTED ALONG

BOTH ARTERIAL STREETS IN ACCORDANCE WITH THE CITY OF BROKEN ARROW ZONING ORDINANCE.  SAID

FENCE SHALL BE INSTALLED BY THE OWNER/DEVELOPER IN RESERVE A AND SHALL INCLUDE A FENCE

OFFSET OR 2' SQUARE MASONRY COLUMN SPACED NOT MORE THAN 80' ALONG THE LENGTH OF THE STREET

RIGHT OF WAY.  IN THE RESERVE  ADJACENT TO 37TH STREET, THE FENCE SHALL BE CONSTRUCTED OF

AN “AMERISTAR ORNAMENTAL FENCE,” ROUND POST AND RAILS WITH VINYL COATED CHAIN LINK OR A SIMPLE

THREE RAIL FENCE.  MAINTENANCE OF THE FENCE ALONG THE ARTERIAL STREET SHALL BE THE

RESPONSIBILITY OF THE HOMEOWNERS' ASSOCIATION. FENCING PLANS SHALL BE PRESENTED TO AND

APPROVED BY THE HOMEOWNERS ASSOCIATION. FENCING PLANS SHALL BE PRESENTED TO AND APPROVED

BY THE CITY OF BROKEN ARROW CONCURRENTLY WITH THE LANDSCAPE PLANS.  ANY TRAFFIC ISLANDS

SURROUNDED BY STREET RIGHT OF WAY SHALL INCLUDE APPROPRIATE LANDSCAPING AND BERMS TO ADD

VISUAL CHARACTER TO COMMUNITY AND AID IN SLOWING TRAFFIC PATTERNS THROUGH THE PROJECT SITE.

SECTION III.  PRIVATE RESTRICTIONS

A. ARCHITECTURAL COMMITTEE.

1. PLAN REVIEW.  NO BUILDING, FENCE, WALL, OR EXTERIOR ANTENNA SHALL BE ERECTED, PLACED OR

ALTERED (INCLUDING EXTERIOR PAINTING) ON ANY LOT UNTIL THE PLANS AND SPECIFICATIONS HAVE

BEEN APPROVED IN WRITING BY THE OWNER/DEVELOPER OR ITS AUTHORIZED REPRESENTATIVES OR

SUCCESSORS, WHICH ARE HEREINAFTER REFERRED TO AS THE “ARCHITECTURAL COMMITTEE”.  FOR

EACH BUILDING, THE REQUIRED PLANS AND SPECIFICATIONS SHALL BE SUBMITTED IN DUPLICATE AND

INCLUDE A SITE PLAN, FLOOR PLAN, EXTERIOR ELEVATIONS, DRAINAGE AND GRADING PLANS, EXTERIOR

MATERIALS AND COLOR SCHEME.  IN THE EVENT THE ARCHITECTURAL COMMITTEE FAILS TO APPROVE

OR DISAPPROVE PLANS AND SPECIFICATIONS SUBMITTED TO IT AS HEREIN REQUIRED WITHIN THIRTY (30)

DAYS AFTER SUBMISSION, THE PLANS SO SUBMITTED SHALL BE DEEMED APPROVED.  THE DEVELOPMENT

AND USE OF THE SUBJECT LOT SHALL THEREAFTER BE IN SUBSTANTIAL COMPLIANCE WITH THE

APPROVED PLANS OR APPROVED AMENDMENTS THERETO.  IN THE EVENT NO SUIT TO ENJOIN THE

ERECTION OF THE BUILDING OR STRUCTURE OR THE MAKING OF AN ALTERATION HAS BEEN COMMENCED

PRIOR TO THE 30TH DAY FOLLOWING COMPLETION THEREOF, APPROVAL OF THE ARCHITECTURAL

COMMITTEE SHALL NOT BE REQUIRED AND THIS COVENANT SHALL BE DEEMED TO HAVE BEEN FULLY

COMPLIED WITH.

2. COMMITTEE PURPOSE.  THE ARCHITECTURAL COMMITTEE'S PURPOSE IS TO PROMOTE GOOD DESIGN

AND COMPATIBILITY WITHIN THE SUBDIVISION AND IN ITS REVIEW OF PLANS OR DETERMINATION OF ANY

WAIVER AS HEREINAFTER AUTHORIZED MAY TAKE INTO CONSIDERATION THE NATURE AND CHARACTER

OF THE PROPOSED BUILDING OR STRUCTURE, THE MATERIALS OF WHICH IT IS TO BE BUILT, THE

AVAILABILITY OF ALTERNATIVE MATERIALS, THE SITE UPON WHICH IT IS PROPOSED TO BE ERECTED AND

THE HARMONY THEREOF WITH THE SURROUNDING AREA.  THE ARCHITECTURAL COMMITTEE SHALL NOT

BE LIABLE FOR ANY APPROVAL, DISAPPROVAL OR FAILURE TO APPROVE HEREUNDER, AND ITS APPROVAL

OF BUILDING PLANS SHALL NOT CONSTITUTE A WARRANTY OR RESPONSIBILITY FOR BUILDING METHODS,

MATERIALS, PROCEDURES, STRUCTURAL DESIGN, GRADING OR DRAINAGE OR CODE VIOLATIONS.  THE

APPROVAL OR FAILURE TO APPROVE BUILDING PLANS SHALL NOT BE DEEMED A WAIVER OF ANY

RESTRICTION.  NOTHING HEREIN CONTAINED SHALL BE DEEMED TO PREVENT ANY LOT OWNER IN THE

SUBDIVISION FROM PROSECUTING ANY LEGAL ACTION RELATING TO IMPROVEMENTS WITHIN THE

SUBDIVISION WHICH THEY WOULD OTHERWISE BE ENTITLED TO PROSECUTE.

3. TRANSFER OF DUTIES. THE POWERS AND DUTIES OF THE ARCHITECTURAL COMMITTEE SHALL, ON LATER

OF JANUARY 1, 2019, OR THE TRANSFER OF THE OWNER/DEVELOPER OF ITS LAST LOT IN THE ADDITION

BE DEEMED TRANSFERRED TO THE SILVERLEAF II HOMEOWNERS' ASSOCIATION, INC.,

OWNER/DEVELOPER, OR UPON WRITTEN ASSIGNMENT TO SAID HOMEOWNERS' ASSOCIATION BY THE

OWNER/DEVELOPER, WHICHEVER EVENT FIRST OCCURS, AND THEREAFTER THE FOREGOING POWERS

AND DUTIES SHALL BE EXERCISED BY THE BOARD OF DIRECTORS OF THE HOMEOWNERS' ASSOCIATION.

A SUBDIVISION OF THE PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION

THIRTY (30), TOWNSHIP NINETEEN (19) NORTH, RANGE FIFTEEN (15) EAST.

CITY OF BROKEN ARROW, WAGONER COUNTY, STATE OF OKLAHOMA

FIFTY-FIRST STREET SOUTH, LLC

1420 WEST KENOSHA

BROKEN ARROW, OK 74012

PHONE: 918-258-6161

ATTN: CHUCK RAMSAY

OWNER/DEVELOPER SILVERLEAF II

P.U.D. NO. 225

ENGINEER/SURVEYOR
AAB ENGINEERING LLC

CERTIFICATE OF AUTHORIZATION NO. 6318, EXP. JUNE, 30, 2020

PO BOX 2136

SAND SPRINGS, OK 74063

PHONE: 918.514.4283

FAX: 918.514.4288

EMAIL: ALAN @ AABENG.COM

Case No. PT18-102
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B. USE

THE USE OF THE LOTS SHALL BE LIMITED TO DETACHED SINGLE-FAMILY RESIDENCES AND CUSTOMARY

ACCESSORY USES.  ONLY ONE RESIDENCE SHALL BE PERMITTED UPON A LOT.

C. FLOOR AREA

1. A SINGLE STORY DWELLING SHALL HAVE AT LEAST 1,000 SQUARE FEET OF FINISHED HEATED LIVING

AREA.

2. IF A DWELLING HAS TWO LEVELS OR STORIES IMMEDIATELY ABOVE AND BELOW EACH OTHER MEASURED

VERTICALLY AND ALL SUCH LEVELS OR STORIES ARE ABOVE THE FINISHED EXTERIOR GRADE OF SUCH

DWELLING, THEN SUCH DWELLING SHALL HAVE AT LEAST 1,000 SQUARE FEET OF FINISHED HEATED

LIVING AREA ON THE FIRST STORY OR LEVEL AND SHALL HAVE A TOTAL OF THE VARIOUS LEVELS OR

STORIES OF AT LEAST 1,400 SQUARE FEET OF FINISHED HEATED LIVING AREA.

3. THE COMPUTATION OF LIVING AREA SHALL NOT INCLUDE ANY BASEMENT, GARAGE, OR ATTIC AREA USED

FOR STORAGE. ALL LIVING AREA MEASUREMENTS SHALL BE TAKEN HORIZONTALLY AT THE TOP PLATE

LEVEL TO THE FACE OF THE OUTSIDE WALL. REQUIRED LIVING AREA MUST AVERAGE AT LEAST SEVEN (7)

FEET SIX (6) INCHES IN HEIGHT, EXCEPT THAT IN THE COMPUTATION OF SECOND OR UPPER STORY LIVING

AREAS, THE HEIGHT SHALL BE SEVEN (7) FEET SIX (6) INCHES FOR AT LEAST ONE HALF (1/2) OF THE

REQUIRED LIVING AREAS, AND ANY AREA LESS THAT FIVE (5) FEET IN HEIGHT SHALL BE EXCLUDED.

4. THE ARCHITECTURAL COMMITTEE MAY WAIVE, IN THE PARTICULAR INSTANCE, UPON WRITTEN REQUEST,

THE FLOOR AREA REQUIREMENTS SET OUT IN PARAGRAPH 1 AND 2 OF THIS SUBSECTION C.

D. MAXIMUM BUILDING HEIGHT

NO BUILDING SHALL EXCEED TWO AND ONE HALF STORIES OR THIRTY- FIVE FEET IN HEIGHT.

E. GARAGES

WITHIN EACH LOT THERE SHALL BE PROVIDED A MINIMUM OF TWO PARKING SPACES WITHIN AN ATTACHED

GARAGE.  GARAGES SHALL BE ENCLOSED, AND CARPORTS ARE PROHIBITED.  GLASS IN GARAGE DOORS IS

PROHIBITED.

F. FOUNDATIONS

ANY EXPOSED FOUNDATION SHALL BE BRICK, STONE OR STUCCO.  NO STEM WALL SHALL BE EXPOSED.

G. MASONRY

THERE SHALL NOT BE ANY SPECIFIC MASONRY REQUIREMENT OTHER THAN PARAGRAPH F ABOVE.

H. WINDOWS

WITHIN A DWELLING, ALUMINUM WINDOWS HAVING A MILL FINISH ARE PROHIBITED.

I. ROOF PITCH

NO DWELLING SHALL HAVE A ROOF PITCH OF LESS THAN 6/12, EXCEPT FOR PORCHES AND PATIOS THAT IN NO

EVENT SHALL HAVE A ROOF PITCH OF LESS THAN 4/12.

J. ROOFING MATERIALS

ROOFING FOR A DWELLING SHALL BE SELF-SEALING COMPOSITION SHINGLES, TAMKO HERITAGE 30 YEAR

WEATHERED WOOD IN COLOR.  PROVIDED, HOWEVER, THAT IF SUCH ROOFING SHOULD NOT BE REASONABLY

AVAILABLE, ALTERNATIVE ROOFING APPROVED BY THE ARCHITECTURAL COMMITTEE SHALL BE PERMITTED

UPON DETERMINATION OF THE ARCHITECTURAL COMMITTEE THAT THE ALTERNATIVE IS OF EQUAL OR

SUPERIOR QUALITY AND OF A DESIGN AND COLOR COMPATIBLE WITH THE ROOFING MATERIAL ABOVE

SPECIFIED.

K. DRIVEWAYS

DRIVEWAYS SHALL BE CONCRETE, SHALL BE THE SAME COLOR AS THE SIDEWALKS AND CURBS WITHIN THE

SUBDIVISION, AND SHALL REQUIRE APPROVAL OF THE ARCHITECTURAL COMMITTEE.

L. FENCING

1. ALL FENCING SHALL BE IN ACCORDANCE WITH THE CITY OF BROKEN ARROW ZONING CODE.  INTERIOR

FENCING OR WALLS SHALL NOT EXTEND BEYOND THE BUILDING LINES OF THE LOT AND, IF A DWELLING IS

BUILT BEHIND THE FRONT BUILDING LINE OF A LOT, NO FENCE MAY EXTEND BEYOND THE POINT NEAREST

THE STREET AT EACH END CORNER OF THE DWELLING, PROVIDED, HOWEVER, ON CORNER LOTS,

FENCING MAY EXTEND TO THE SIDE YARD LOT LINE.  EXCEPT AS SPECIFIED IN SECTION L(2) IMMEDIATELY

BELOW, (I) ALL FENCING SHALL BE 6' PRIVACY CONSTRUCTED OF STANDARD WOOD; AND (II) CHAIN LINK,

BARBED WIRE, MESH AND OTHER METAL FENCING IS PROHIBITED.  NO FENCE SHALL EXCEED 6 FEET IN

HEIGHT.  FENCES FACING THE STREET AND INSTALLED IN SIDE YARDS BETWEEN DWELLINGS SHALL BE

ALIGNED WITH EXISTING FENCES ON ADJOINING LOTS WHERE POSSIBLE.  THE GOOD SIDE OF EVERY

FENCE SHALL FACE THE STREET AND WOOD FENCES SHALL BE STAINED WITH CLEAR STAIN UNLESS

OTHERWISE APPROVED BY THE ARCHITECTURAL COMMITTEE.  OTHER TYPES OF FENCING CONSTRUCTED

OF WROUGHT IRON, BRICK, OR STONE MAY BE PERMITTED IF PREAPPROVED BY THE ARCHITECTURAL

COMMITTEE.  VINYL COATED CHAIN LINK FENCE, WITH WOODED POST AND TOP RAIL IS RESTRICTED TO

LOTS ADJACENT TO RESERVE AREAS ONLY IN ACCORDANCE WITH SECTION II(L)(2) IMMEDIATELY BELOW.

2. WITH RESPECT TO LOTS WHICH ARE CONTIGUOUS WITH LAKES, PONDS OR DETENTION FACILITIES IN

RESERVE AREAS, THE SIDE YARD FENCES SHALL BE TAPERED IN HEIGHT TO FIVE FEET (5') WITHIN THIRTY

FEET (30') OF THE PERIMETER FENCING THE LAKE, POND OR DETENTION AREA AND WITHIN SAID 30' AREA

SHALL BE OF THE SAME SPECIFICATIONS AS THE PERIMETER FENCING DESCRIBED BELOW.  PERIMETER

FENCING SHALL BE REQUIRED ALONG AND PARALLEL TO THE COMMON BOUNDARY OF ALL LOTS WITH

THE RESERVE AREAS WITH LAKES, PONDS OR DETENTION AREAS AND SAID PERIMETER FENCING SHALL

BE CONSTRUCTED OF VINYL COATED CHAIN LINK RESIDENTIAL GRADE MATERIAL WITH WOODEN TOP

RAILS AND POSTS.  SUCH PERIMETER FENCING SHALL BE FOUR FEET (4') IN HEIGHT AND UNIFORM IN

HEIGHT, DESIGN AND MATERIAL.

M. SEASONAL DECORATIONS

ALL SEASONAL DECORATIONS SHALL BE REMOVED NO LATER THAN THIRTY (30) CALENDAR DAYS FROM THE

DAY OF THE ACTUAL HOLIDAY.

N. ON-SITE CONSTRUCTION

NO RESIDENCE OR BUILDING BUILT OFF-SITE SHALL BE MOVED TO, OR PLACED ON, ANY LOT.

O. OUTBUILDINGS

WITHIN EACH LOT, OUTBUILDINGS ARE PROHIBITED.

P. SWIMMING POOLS

ABOVE GROUND SWIMMING POOLS ARE PROHIBITED.

Q. ANTENNAS

EXTERIOR TELEVISION, “CB” RADIO OR OTHER TYPE ANTENNAS INCLUDING SATELLITE DISHES SHALL BE

PROHIBITED, EXCEPT SATELLITE DISHES NOT EXCEEDING 20" IN DIAMETER MAY BE AFFIXED TO A REAR

BUILDING WALL OR DORMER IF BELOW THE EAVE, OR GROUND MOUNTED WITHIN A REAR YARD IF NOT

EXCEEDING 6' IN HEIGHT, AND IN EACH INSTANCE THE SATELLITE DISH SHALL NOT BE VISIBLE FROM THE

STREET VIEW OF THE DWELLING.

R. LOT MAINTENANCE

NO INOPERATIVE VEHICLE OR MACHINERY SHALL BE STORED ON ANY LOT AND EACH LOT SHALL BE

MAINTAINED IN A NEAT AND ORDERLY CONDITION FREE OF RUBBISH, TRASH AND OTHER DEBRIS AND SHALL

BE CUT, TRIMMED OR MOWED TO PREVENT GROWTH OF WEEDS OR TALL GRASS.

S. RECREATIONAL VEHICLES

BOATS, TRAILERS, CAMPERS AND OTHER RECREATIONAL VEHICULAR EQUIPMENT SHALL NOT BE STORED ON

ANY LOT EXCEPT WITHIN AN ENCLOSED GARAGE.

T. NON-RECREATIONAL TRAILERS, MACHINERY AND EQUIPMENT

NO NON-RECREATIONAL TRAILERS, MACHINERY OR EQUIPMENT SHALL BE STORED, PLACED OR PARKED ON

ANY LOT, EXCEPT WITHIN AN ENCLOSED GARAGE, OR ON ANY STREET WITHIN THE SUBDIVISION; PROVIDED

HOWEVER, NOTHING HEREIN SHALL PROHIBIT THE PARKING OF VEHICLES, MACHINERY AND EQUIPMENT

WHEN BEING UTILIZED IN CONNECTION WITH SERVICES PERTAINING TO A RESIDENCE.

U. CLOTHESLINES AND GARBAGE RECEPTACLES

EXPOSED CLOTHESLINE POLES OR OTHER OUTSIDE DRYING APPARATUS ARE PROHIBITED, AND NO EXPOSED

GARBAGE CAN, TRASH CAN OR ANY TRASH BURNING APPARATUS OR STRUCTURE SHALL BE PLACED ON ANY

LOT OR ANY RESERVE AREA.

V. ANIMALS

NO ANIMALS, LIVESTOCK OR POULTRY OF ANY KIND MAY BE MAINTAINED, BRED, SOLD OR KEPT EXCEPT THAT

TWO DOGS, TWO CATS AND OTHER HOUSEHOLD PETS MAY BE KEPT PROVIDED THAT THEY ARE NOT USED

FOR COMMERCIAL PURPOSES.

W. NOXIOUS ACTIVITY

NO NOXIOUS OR OFFENSIVE TRADE OR ACTIVITY SHALL BE CARRIED OUT UPON ANY LOT OR UPON ANY

RESERVE AREA, NOR SHALL ANYTHING BE DONE THEREON THAT MAY BE OR MAY BECOME AN ANNOYANCE

OR NUISANCE TO THE NEIGHBORHOOD.

X. SIGNAGE

NO SIGN OF ANY KIND SHALL BE DISPLAYED TO THE PUBLIC VIEW ON ANY LOT EXCEPT ONE SIGN OF NOT

MORE THAN FIVE (5) SQUARE FEET ADVERTISING THE PROPERTY FOR SALE OR RENT. SIGNS USED BY THE

OWNER/DEVELOPER OR A BUILDER TO ADVERTISE ANY PROPERTY WITHIN THE ADDITION DURING THE

CONSTRUCTION AND LOT SALES PERIOD MAY BE UP TO TWELVE (12) SQUARE FEET.  OWNER/DEVELOPER MAY

MAINTAIN SIGNAGE AND PROMOTIONAL DISPLAYS FOR AS LONG AS IT OWNS A LOT IN THE ADDITION.

Y. MATERIALS AND STORAGE

NO LOT SHALL BE USED FOR THE STORAGE OF MATERIALS FOR A PERIOD OF GREATER THAN THIRTY (30)

DAYS PRIOR TO THE START OF CONSTRUCTION AND THE CONSTRUCTION SHALL BE COMPLETED WITHIN SIX

(6) MONTHS THEREAFTER.  EACH LOT SHALL BE MAINTAINED IN A NEAT AND ORDERLY CONDITION.

Z. GARAGE SALES/YARD SALES

GARAGE SALES/YARD SALES WILL BE ALLOWED ONCE EACH CALENDAR YEAR. THE DATE WILL BE SET BY THE

BOARD OF DIRECTORS OF THE SILVERLEAF II HOMEOWNER'S ASSOCIATION.

AA. TEMPORARY TRASH RECEPTACLES

A TEMPORARY TRASH RECEPTACLE IS REQUIRED ON EACH LOT DURING THE CONSTRUCTION OF ANY

DWELLING IN THE SUBDIVISION. THE TEMPORARY TRASH RECEPTACLE SHALL BE MAINTAINED BY THE LOT

OWNER AND SHALL BE EMPTIED ON A REGULAR BASIS OR AS NEEDED.

BB. BASKETBALL GOALS

NO BASKETBALL GOAL OR STRUCTURES ARE ALLOWED IN ANY OF THE STREET RIGHTS OF WAY.

SECTION IV.  HOMEOWNERS' ASSOCIATION

A. FORMATION OF HOMEOWNERS' ASSOCIATION

THE OWNER/DEVELOPER HAS FORMED AN ASSOCIATION OF THE OWNERS OF THE LOTS WITHIN SILVERLEAF II

(HEREINAFTER AND HERETOFORE REFERRED TO AS THE "HOMEOWNERS' ASSOCIATION") TO BE ESTABLISHED

IN ACCORDANCE WITH THE STATUTES OF THE STATE OF OKLAHOMA, FOR THE GENERAL PURPOSES OF

MAINTAINING THE COMMON AREAS, INCLUDING BUT WITHOUT LIMITATION THE RESERVE AREAS AND

PERIMETER FENCING, AND ENHANCING THE VALUE, DESIRABILITY AND ATTRACTIVENESS OF ALL PHASES OF

SILVERLEAF II. THE SILVERLEAF II HOMEOWNERS' ASSOCIATION IS A PART OF THE OVERALL SILVERLEAF

HOMEOWNERS' ASSOCIATION ESTABLISHED ON RECORDED PLAT NO.  PLC5-434B.

B. MEMBERSHIP

EVERY PERSON OR ENTITY WHO IS A RECORD OWNER OF THE FEE INTEREST OF A LOT SHALL BE A MEMBER

OF THE HOMEOWNERS' ASSOCIATION.  MEMBERSHIP SHALL BE APPURTENANT TO AND MAY NOT BE

SEPARATED FROM THE OWNERSHIP OF A LOT.

C. ASSESSMENT

EACH RECORD OWNER OF A LOT SHALL BE SUBJECT TO ASSESSMENT BY THE HOMEOWNERS' ASSOCIATION

FOR THE PURPOSES OF IMPROVEMENT AND MAINTENANCE OF THE STORM WATER DETENTION FACILITIES,

RESERVE AREAS AND OTHER COMMON AREAS.

SECTION V.  ENFORCEMENT, DURATION, AMENDMENT AND SEVERABILITY

A. ENFORCEMENT

THE RESTRICTIONS HEREIN SET FORTH ARE COVENANTS TO RUN WITH THE LAND AND SHALL BE BINDING

UPON THE OWNER/DEVELOPER, ITS SUCCESSORS AND ASSIGNS.  WITHIN THE PROVISIONS OF SECTION I.

PUBLIC STREETS, EASEMENTS AND UTILITIES ARE SET FORTH CERTAIN COVENANTS AND THE ENFORCEMENT

RIGHTS PERTAINING THERETO, AND ADDITIONALLY THE COVENANTS WITHIN SECTION I. WHETHER OR NOT

SPECIFICALLY THEREIN SO STATED SHALL INURE TO THE BENEFIT OF AND SHALL BE ENFORCEABLE BY THE

CITY OF BROKEN ARROW, OKLAHOMA.  THE COVENANTS CONTAINED IN SECTION II, PRIVATE RESTRICTIONS,

AND SECTION III, HOMEOWNERS' ASSOCIATION, SHALL INURE TO THE BENEFIT OF ANY OWNER OF A LOT AND

THE HOMEOWNERS' ASSOCIATION. IF THE OWNER OF ANY LOT SHALL VIOLATE ANY OF THE COVENANTS

WITHIN SECTION III, IT SHALL BE LAWFUL FOR ANY OWNER OF A LOT OR THE HOMEOWNERS' ASSOCIATION TO

MAINTAIN ANY ACTION AT LAW OR IN EQUITY AGAINST THE PERSON OR PERSONS VIOLATING OR ATTEMPTING

TO VIOLATE ANY SUCH COVENANT, TO PREVENT HIM OR THEM FROM SO DOING OR TO COMPEL COMPLIANCE

WITH THE COVENANT.  IN ANY JUDICIAL ACTION BROUGHT TO ENFORCE THE COVENANTS ESTABLISHED

WITHIN THIS DEED OF DEDICATION, THE DEFENSE THAT THE PARTY INITIATING THE EQUITABLE PROCEEDING

HAS AN ADEQUATE REMEDY AT LAW IS HEREBY WAIVED. IN ANY JUDICIAL ACTION BROUGHT BY ANY OWNER

OF A LOT OR THE ASSOCIATION, WHICH ACTION SEEKS TO ENFORCE THE COVENANTS CONTAINED IN THE

RESTRICTIVE COVENANTS HEREIN AND/OR TO RECOVER DAMAGES FOR THE BREACH THEREOF, THE

PREVAILING PARTY SHALL BE ENTITLED TO RECEIVE REASONABLE ATTORNEY FEES AND COSTS AND

EXPENSES INCURRED IN SUCH ACTION.

B. DURATION

THE RESTRICTIVE COVENANTS HEREIN, TO THE EXTENT PERMITTED BY APPLICABLE LAW, SHALL BE

PERPETUAL BUT IN ANY EVENT SHALL BE IN FORCE AND EFFECT FOR A TERM OF NOT LESS THAN THIRTY (30)

YEARS FROM THE DATE OF THE RECORDING OF THIS DEED OF DEDICATION UNLESS TERMINATED OR

AMENDED AS HEREINAFTER PROVIDED.

C. AMENDMENT

THE COVENANTS CONTAINED WITHIN SECTION I, PUBLIC STREETS, EASEMENTS AND UTILITIES, MAY BE

AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE

OWNER OF THE LAND TO WHICH THE AMENDMENT OR TERMINATION IS TO BE APPLICABLE AND APPROVED BY

THE CITY OF BROKEN ARROW PLANNING COMMISSION, OR ITS SUCCESSORS AND THE CITY OF BROKEN

ARROW, OKLAHOMA. THE COVENANTS CONTAINED WITHIN SECTION II, PLANNED UNIT DEVELOPMENT

RESTRICTIONS, MAY BE AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND

ACKNOWLEDGED BY THE PLANNING COMMISSION OF THE CITY OF BROKEN ARROW AND STAFF, OR ITS

SUCCESSORS AND BY THE OWNER/DEVELOPER WHILE AN OWNER OF AT LEAST ONE (1) LOT, AND AFTER THE

OWNER/DEVELOPER HAS TRANSFERRED ALL LOTS BY THE OWNER/DEVELOPER OF A MAJORITY OF THE LOTS

CONTAINED WITHIN THE SUBDIVISION.  THE COVENANTS AND RESTRICTIONS CONTAINED WITHIN SECTION III,

PRIVATE RESTRICTIONS, MAY BE AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED

AND ACKNOWLEDGED BY THE OWNER/DEVELOPER DURING SUCH PERIOD THAT THE OWNER/DEVELOPER IS

THE OWNER OF AT LEAST 1 LOT, OR ALTERNATIVELY THE COVENANTS AND RESTRICTIONS MAY BE AMENDED

OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE OWNERS OF

60% OF THE LOTS WITHIN THE SUBDIVISION.  IN THE EVENT OF ANY CONFLICT BETWEEN AN AMENDMENT OR

TERMINATION PROPERLY EXECUTED BY THE OWNER/DEVELOPER (DURING ITS OWNERSHIP OF AT LEAST 1

LOT) AND ANY AMENDMENT OR TERMINATION PROPERLY EXECUTED BY THE OWNERS OF AT LEAST 60% OF

THE LOTS, THE INSTRUMENT EXECUTED BY THE OWNER/DEVELOPER SHALL PREVAIL DURING ITS OWNERSHIP

OF AT LEAST 1 LOT.  THE PROVISIONS CONTAINED WITHIN SECTION IV, HOMEOWNERS' ASSOCIATION, MAY BE

AMENDED OR TERMINATED AT ANY TIME BY A WRITTEN INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE

OWNER/DEVELOPER DURING SUCH PERIOD THAT THE OWNER/DEVELOPER IS THE OWNER OF AT LEAST 1 LOT,

OR ALTERNATIVELY THE COVENANTS AND RESTRICTIONS MAY BE AMENDED OR TERMINATED AT ANY TIME BY

A MAJORITY VOTE OF THE MEMBERS OF THE HOMEOWNER' ASSOCIATION AS EVIDENCED BY WRITTEN

INSTRUMENT SIGNED AND ACKNOWLEDGED BY THE PRESIDENT OF THE HOMEOWNERS' ASSOCIATION.  IN THE

EVENT OF ANY CONFLICT BETWEEN AN AMENDMENT OR TERMINATION PROPERLY EXECUTED BY THE

OWNER/DEVELOPER (DURING ITS OWNERSHIP OF AT LEAST 1 LOT) AND ANY AMENDMENT OR TERMINATION

EVIDENCED BY AN INSTRUMENT PROPERLY EXECUTED BY THE PRESIDENT OF THE HOMEOWNERS'

ASSOCIATION, THE INSTRUMENT EXECUTED BY THE OWNER/DEVELOPER SHALL PREVAIL DURING ITS

OWNERSHIP OF AT LEAST 1 LOT. THE PROVISIONS OF ANY INSTRUMENT AMENDING OR TERMINATING

COVENANTS AS ABOVE SET FORTH SHALL BE EFFECTIVE FROM AND AFTER THE DATE, IT IS PROPERLY

RECORDED.

D. SEVERABILITY

INVALIDATION OF ANY RESTRICTION SET FORTH HEREIN, OR ANY PART THEREOF, BY AN ORDER, JUDGMENT,

OR DECREE OF ANY COURT, OR OTHERWISE, SHALL NOT INVALIDATE OR AFFECT ANY OF THE OTHER

RESTRICTIONS OR ANY PART THEREOF AS SET FORTH HEREIN, WHICH SHALL REMAIN IN FULL FORCE AND

EFFECT.

IN WITNESS WHEREOF: FIFTY-FIRST SOUTH, LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY, HAS EXECUTED THIS

INSTRUMENT ON THIS ________ DAY OF _______________, 2018.

FIFTY-FIRST SOUTH, LLC,

AN OKLAHOMA LIMITED LIABILITY COMPANY

BY: ____________________________

 GLENN SHAW, MANAGER

STATE OF OKLAHOMA  )

                                       ) SS

COUNTY OF WAGONER)

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THIS ________ DAY OF _______________, 2018, BY GLENN

SHAW, MANAGER OF FIFTY-FIRST SOUTH, LLC.

_________________________

NOTARY PUBLIC

MY COMMISSION EXPIRES: __________________

COMMISSION NUMBER:  _____________________

CERTIFICATE OF SURVEY

I, JAY P. BISSELL, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF OKLAHOMA, HEREBY CERTIFY

THAT I HAVE SURVEYED, SUBDIVIDED AND PLATTED THE ABOVE TRACT DESIGNATED AS "SILVERLEAF II" AN

ADDITION TO THE CITY OF BROKEN ARROW, WAGONER COUNTY, STATE OF OKLAHOMA. THE ABOVE PLAT IS AN

ACCURATE REPRESENTATION OF SAID SURVEY.

_____________________________________________

JAY P. BISSELL

LICENSED PROFESSIONAL LAND SURVEYOR

OKLAHOMA NO. 1318

STATE OF OKLAHOMA )

)  SS.

COUNTY OF WAGONER)

BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID STATE AND COUNTY, ON THIS ________ DAY OF _______________,

2018, PERSONALLY APPEARED JAY P. BISSELL, TO ME KNOWN TO BE THE IDENTICAL PERSON WHO SUBSCRIBED

HIS NAME TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME AS HIS

FREE AND VOLUNTARY ACT AND DEED, FOR THE USES AND PURPOSE THEREIN SET FORTH.

_________________________

NOTARY PUBLIC

MY COMMISSION EXPIRES: NOVEMBER 20, 2019

COMMISSION NUMBER:  11010522

A SUBDIVISION OF THE PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION

THIRTY (30), TOWNSHIP NINETEEN (19) NORTH, RANGE FIFTEEN (15) EAST.

CITY OF BROKEN ARROW, WAGONER COUNTY, STATE OF OKLAHOMA

SILVERLEAF II

P.U.D. NO. 225

ENGINEER/SURVEYOR
AAB ENGINEERING LLC

CERTIFICATE OF AUTHORIZATION NO. 6318, EXP. JUNE, 30, 2020

PO BOX 2136

SAND SPRINGS, OK 74063

PHONE: 918.514.4283

FAX: 918.514.4288

EMAIL: ALAN @ AABENG.COM

FIFTY-FIRST STREET SOUTH, LLC

1420 WEST KENOSHA

BROKEN ARROW, OK 74012

PHONE: 918-258-6161

ATTN: CHUCK RAMSAY

OWNER/DEVELOPER
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City of Broken Arrow

Request for Action

File #: 18-1115, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Presentation by Development Services Director Michael Skates and Emergency
Management Director Jamie Ott on Safe Room Rebate Program

Background:
In early April this year, representatives of Oklahoma Emergency Management (OEM) presented the Safe Room
Rebate Program during one of the sessions at the Oklahoma Floodplain Managers Conference. This
presentation led to a conversation with the City of Tulsa Assistant Director of Development about having a
phone conference with OEM on the Safe Room Rebate Program. A phone conference was held Monday, April
23, 2018 with Tulsa, OEM, and City of Broken Arrow Staff.

City staff determined that this program was different than past rebate programs and we should pursue the
opportunity of this program with our citizens. We held several internal meetings to discuss the potential
program impact, process, logistics and time frame. This program would offer a rebate of up to 75%, not to
exceed $2,000, for installation of a below ground or above ground shelter within 100 feet of the main home or
inside the home for owner occupied residents.

We made application for Notice of Intent (NOI) to the State OEM in early July to participate in the program.
The application identified a possible participation level of 100 homes. Our Emergency Management Director
prepared various program forms for use and received a copy of the OEM presentation. These documents are
attached.

The program requires two (2) initial public meetings. The public meetings are scheduled for Thursday, October
4, 2018 and Tuesday, October 9, 2018. OEM will present the program to those in attendance and City staff
will hand out program participation forms and verify that the residents property is not in a floodplain or historic
district. City staff will be providing public notice of these 2 meetings through a press release and other
available media.

The voluntary participation notice (VPN) application can be completed while at the meeting or residents can
return the application to the City no later than November 16, 2018. All applications submitted will be sent to
OEM no later than November 22, 2018. OEM will forward to FEMA (Federal Emergency Management
Agency) for review and approval.  This may take up to 3 months maybe longer.

FEMA will notify OEM, City and the residents of their approved application for the Safe Room Rebate
Program. A meeting will be held with those residents receiving approval to hand out a safe room packet that
provides detailed instructions on purchase of a safe room and installation. Some of the requirements are as
follows:
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- The safe room be within 100 feet of the home
- Safe room installed on the property cited on the application
- Adhere to the guidelines
- Own the property cited and be the primary residence on the application
- Install safe room after attending the mandatory meeting and picking up VPN
- Installation by a certified contractor
- Safe Room to meet current FEMA and ICC guidelines
- Obtain City safe room permit
- Have contractor certify installation and inspections
- Receive Certificate of Occupancy for installed safe room
- Provide all proof of payment (keep receipts)
- Complete W-9
- 2 Pictures (1 of installed safe room and 1 of full front of house

(Note: All of the information will be presented by OEM and City staff with all approved residents.

A date to still be determined will be set OEM/City for the completed safe room installation and return of all
required documents. Upon receipt of documents, City staff will review and forward to OEM for final approval
and release of rebate funds to the City which in turn will mail the rebate check to each resident for the safe
room installation.

This overall process may take up to 1 year for approval, installation, submittal of required documentation and
reimbursement.

Cost: $0

Funding Source: Any necessary expenditures for the public meetings will be from the Development
Services department budget

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Basic Information about ISR Programs

                                    City of Broken Arrow Individual Safe Room Rebate Program Guidelines

                                    OEM Powerpoint

                                    City of Broken Arrow Notice of Intent

                                    City of Broken Arrow Voluntary Participation Form

Recommendation:
No Action Required
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CITY OF BROKEN ARROW

INDIVIDUAL SAFE ROOM REBATE PROGRAM

GUIDELINES

Please follow these steps to ensure your eligibility in receiving a rebate for your safe room/storm shelter.  
For questions, please contact Jamie Ott, Emergency Management Director, Broken Arrow Emergency 
Management, (918) 451-8309 and leave a message if needed.  He will return your call as soon as possible.

STEP 1: To be eligible to receive a rebate for your safe room/storm shelter through the City of Broken 
Arrow Individual Safe Room Rebate Program, you must meet the following criteria:

 Adhere to these guidelines.
 Install your safe room/storm shelter within 100 feet of your home.
 Install your safe room/storm shelter on the property cited on your application.
 Own the property cited on your application.
 The property listed on your application must be your primary residence.
 Install your safe room/storm shelter AFTER attending a MANADATORY MEETING and picking up 

your guideline packet.
 The property listed on your application is not located within a Special Flood Hazard Area (SFHA).

STEP 2:  Homeowners ARE NOT ALLOWED TO INSTALL THEIR SAFE ROOM/STORM SHELTER by 
themselves.  It must be installed by a company/professional.

STEP 3:  Contract with a vendor within 60 days of attending the mandatory meeting and picking up your 
guideline packet.  Your vendor must build and/or install the safe room/storm shelter that meets and/or 
exceeds current versions of the FEMA Publication 320 (Taking Shelter From the Storm, Building a Safe 
Room for your Home or Small Business), FEMA 361 (Design and Construction Guidance for Community 
Safe Rooms) as well as the International Code Council (ICC) 500 (Standard for the Design and Construction 
of Storm Shelters).  Contractors must also provide documentation that their units have been debris impact 
and pressure tested to withstand winds up to 250+ mph.  We cannot recommend vendors; you alone must 
research possible vendors and check their references to ensure quality.  The vendor will be required to 
sign a notarized form showing the safe room/storm shelter meets and/or exceeds current versions of the 
above listed publications.  We recommend residents use a vendor that is a current member of the National 
Storm Shelter Association (NSSA) OR American Tornado Association (ATSA) and is in good standing.

NOTE:  City of Broken Arrow, Oklahoma Emergency Management or FEMA DOES NOT ENDORSE, 
APPROVE, CERTIFY OR RECOMMEND ANY CONTRACTORS, INDIVIDUALS, FIRMS OR PRODUCTS for safe 
rooms/storm shelters.  You must be aware of the numerous advertisements that intentionally mislead 
customers by stating a company’s shelters are “FEMA Approved”.  Ask contractors for references and call 
or check with friends, neighbors, etc. about companies they have used; remember they must build and/or 
install the safe room/storm shelter that meets and/or exceeds current versions of the FEMA Publication 
320 (Taking Shelter From the Storm, Building a Safe Room for your Home or Small Business), FEMA 361 
(Design and Construction Guidance for Community Safe Rooms) as well as the International Code Council 
(ICC) 500 (Standard for the Design and Construction of Storm Shelters).  To ensure safe rooms/storm 
shelters construction and design criteria outlined in FEMA 361 and ICC 500 are met for any federally 
funded safe room/storm shelter, we will request documentation of test results demonstrating safe 



room/storm shelters meet the missile impact and pressure test criteria specified in these design 
documents.  FEMA will review any documentation provided to ensure design standards are met.  Failure 
to meet these design criteria will result in safe rooms/storm shelters ineligible for federal funding.

Homeowners who choose to have a custom safe room/storm shelter that is not “pre-fabricated” and 
must be constructed on site must contact the City of Broken Arrow BEFORE they are approved for the 
rebate.  Homeowners will have to provide a list of materials and plans they intend to use to build the 
safe room/storm shelter.  The City of Broken Arrow will then have to forward this information to 
Oklahoma Emergency Management, they will forward to FEMA, and the homeowner is required to wait 
for an approval from FEMA.  If FEMA approves the designs and after the safe room/storm shelter is 
built, the homeowner must submit a report signed and stamped by a Licensed Design Professional that 
the safe room/storm shelter was built correctly and meets and/or exceeds current versions of  FEMA 
Publication 320 (Taking Shelter From the Storm, Building a Safe Room for your Home or Small Business), 
FEMA 361 (Design and Construction Guidance for Community Safe Rooms) as well as the International 
Code Council (ICC) 500 (Standard for the Design and Construction of Storm Shelters), which is expensive 
and will not be a reimbursable expense.

STEP 4:  Complete the Safe Room Application and return to Jamie Ott, Director of Broken Arrow
Emergency Management, 1101 N. 6th Street, Broken Arrow, Oklahoma 74012.  You will keep all other 
forms until construction is complete and you apply for reimbursement.
This step should be completed at the mandatory meeting.
STEP 5:  Have your selected contractor complete the Building Permit Application (include a plot plan if 
your shelter will be outside) and bring to the City of Broken Arrow Development Services Department at 
220 S. First Street, along with a check for $46.00 to obtain a Building Permit.

STEP 6:  Once a Building Permit has been issued, proceed with construction of the shelter and have your 
contractor ensure that all necessary building inspections are coordinated with the City of Broken Arrow
Inspectors.  Install your safe room/storm shelter by _____________, 2018.

STEP 7:  Upon completion of construction, a final inspection will be required and a Certificate of Occupancy 
will be issued.  Once the Certificate of Occupancy is issued by the City of Broken Arrow building official, 
YOU WILL BE REQUIRED TO BRING THE FOLLOWING DOCUMENTS to Jamie Ott, Director of Emergency 
Management, 1101 N. 6th Street, Broken Arrow, OK 74012.  The information must be submitted by 
________________, 2018:

 Building Permit with Plot Plan
 Final Inspection
 Completed Certificate of Installation Form with signed and notarized contractor certification 

showing the safe room/storm shelter meets and/or exceeds current versions of FEMA Publication 
320, FEMA 361 and ICC 500

 Safe room/storm shelter Registration Form
 2 Pictures:  1 of the installed safe room/storm shelter (front of unit including door) and 1 of the 

full front of the house.
 Proof of Payment – copy of canceled check (front and back from your bank) or credit card receipt 

proving the safe room/storm shelter is paid in full and the amount paid.
 Reimbursement Request Form
 Completed W-9



STEP 8:  Upon receiving all the documents listed above, a full review will be performed of all 
documentation by City of Broken Arrow staff.  If any documents are missing or need to be corrected, you 
will be contacted.  If you are contacted, please return the requested items ASAP.  Your rebate will not be 
processed until all documents are received and review is completed.  
Complete these reviews with the homeowner present, so we would not have to chase them down later.

REBATE CHECK: All sets of completed reviews/documents will be sent to Oklahoma Emergency 
Management Office once a month.  The State will process one large payment to the City of Broken Arrow
who will then process individual checks and rebate payments which will be mailed to the appropriate 
homeowner within 10-12 weeks after the completed review.  I would say 12-16 weeks.

Please keep in mind that if you were asked to provide updated/missing documents, and they were not 
returned before the end of the month, your rebate request may be sent to the State the following month, 
therefore, it will take longer for you to receive your rebate check.

ADDITIONAL INFORMATION:

The homeowner DOES NOT have to file the safe room/storm shelter rebate on their taxes.  The City of 
Broken Arrow uses an amended W-9 because it is the only “legal” form we can use in order to obtain your 
Social Security Number, which is required for the issuance of a rebate check.  This is the only reason we 
use the amended W-9 form.  The safe room/storm shelter rebate is exempt from tax liability as a federally-
funded assistance program.

The Oklahoma Constitution provides that up to 100 square feet of a safe room/storm shelter installed 
after January 1, 2002, shall be exempt from taxation.

There are no State or Federal tax incentives associated with this safe room/storm shelter rebate program 
at this time.

Contact Numbers:

For questions concerning the safe room program:

Program Questions Paula Cain (918) 451-8309
Building Questions Michael Skates (918) 259-2400 ext. 5426

Joe Williford (918) 259-2400 ext. 7337

Broken Arrow Emergency Management                         1101 N. 6th Street Broken Arrow, OK  74012
Broken Arrow Development Services Department         220 S. First Street Broken Arrow, Ok 74012



Storm Shelter Rebate Program

HMGP Individual Safe Room Program



WANT TO PARTICIPATE?

 MUST BE THE HOMEOWNER

 MUST BE PRIMARY RESIDENCE

 IF LOCATED IN FLOOD AREA YOU 
WILL NEED TO BE REVIEWED 
SEPERATELY & MAY BE DENIED

 CAN NOT ALREADY HAVE A SAFE 
ROOM OR STORM SHELTER

 CAN NOT BE UNDER CONTRACT 
FOR A SAFE ROOM OR STORM 
SHELTER



What is a Safe Room?
 FEMA defines it as a structure

that provides “near absolute
protection”

For this Program: It is known
as a Storm Shelter or

Saferoom that meets/exceeds
current Federal Guidelines



Above or Below Ground

 In Garage Allowed

 In Back Yard Allowed

 Inside or Outside A House

Mobile Home Must Install Outside



EXAMPLES
UNDERGROUND GARAGE FLOOR



EXAMPLES OF ABOVE GROUND



SORRY, THESE WOULD BE DENIED



Safe Rooms Save Lives

 2013 – Team of Saferoom Experts 
Came to Oklahoma to Inspect 
Saferooms & Storm Shelters in the 
Damage Path

Units that met current standards ALL 
PASSED – NO Injuries to Homeowners

Review Report for FREE at fema.gov

 https://www.fema.gov/media.../FEMA_P
-1020_Moore_Tornado_Report_508.pdf



2013 MOORE TORNADO



GARAGE FLOOR UNITS



Slope Front Unit





ABOVE GROUND SAVES LIVES TOO!



THIS IS WHY YOU GO TO THE CENTER OF 
THE HOUSE!



NOT Eligible

Renters &/or Land Lord

NO Public Property

NO Homes Located in the Flood Plain

NO Safe Rooms already installed

 If Mobile Home – Can not Lease Land

NO Apartments

NO Businesses

NO Churches



Properties Located in SFHA Areas

 If Broken Arrow Reviews 
Home/Property & Home in 
Flood Plain - Property will 
Be Denied – Unable to 
Participate

 You Must Be Removed from 
Program 



HOME IN FLOODPLAIN



Why Do I Have to Wait?

 This is a Process

 Broken Arrow must complete a
Grant Application

Homeowner Completes 1 Page

EM will turn in about 300 pgs
of documentation/paperwork



When Will I Be Approved?

 THIS PROCESS TAKES TIME

 Broken Arrow will contact you when it is Approved

 You Will Become INELIGIBLE if You Install Before 
Given Approval 

 Everyone Registered for the Program will be 
approved at the Same Time & Notified at same 
time



What If I Don’t Want to Wait?

Contact Broken Arrow and be
removed from List/Program

Your Family Lives Are Worth More
than $2,000 However FEMA will
not allow a project to begin before
grant is approved



Who Do I Hire?

 If you are Selected for the Rebate - You will receive 
Approval Packet with ALL Instructions

 READ & FOLLOW ALL Rules and Regulations 
stated by Creek County

 Winners Will be Required to hire special safe room 
contractors

 Unit must Meet or Exceed FEMA 320/361 &/or 
ICC-500 Guidelines

 AGAIN, Read ALL Rules and Regulations



Who Will Decides Who Gets
Rebate?

Broken Arrow will review ALL applications
Applicants will then be in Random 

Drawing – Broken Arrow will contact all 
winners personally
City is Required to Submit 50% Alternates 

for # of Rebates
Alternates will be Contacted on a One on 

One Basis



Review Process

It WILL Take A Few Months

The State Will Ask Broken Arrow for any 
Additional/Missing Info for application or 
homeowner

If You Delay Returning Requested Info:       
You Hold Up EVERYONE in Program

Application will be Submitted to FEMA for 
Review



Step #1: Voluntary Participation Notice

 Required of ALL 
Participating Property 
Owners

 Read before Signing

 Must be Reviewed to 
Determine Eligibility



Are You Bored Yet?
OKC Zoo by  M. Moore



COMPLETING VPN FORM

 NAME – IF MARRIED ADD BOTH 

 IF HOME IN LIVING TRUST – JUST ADD 
HOMEOWNER’S NAME 

 TRUST OKAY IF OWNER IS STILL ALIVE – IF 
HOME ALREADY IN CARE OF FAMILY THIS IS 
NOT ELIGIBLE

 IF NOT MARRIED – HOMEOWNER MUST 
COMPLETE FORM 



COMPLETING VPN FORM

 PROPERTY (PHYSICAL) ADDRESS –SAME YOU 
WOULD GIVE TO THE FIRE DEPT OR 
AMBULANCE

 YEAR HOME BUILT – BEST ESTIMATE - FEMA IS 
LOOKING FOR HOMES BUILT IN 1890 OR 
EARLIER

 ABOVE OR BELOW ?– THIS IS FOR SURVEY 
PURPOSES ONLY (BEING NOSEY) – IF YOU 
CHANGE YOUR MIND, THAT IS OK 



COMPLETING VPN FORM

 WILL YOU INSTALL WITHIN 100 FT OF HOME ? –
IF YOU PLAN TO INSTALL THE UNIT OVER 100FT 
FROM THE FOUNDATION OF YOUR HOME WE 
MUST REVIEW THIS & GET MORE INFO.

 WILL REQUIRE ADDT’L ENVIRONMENTAL 
REVIEWS

 100FT IS ALSO FOR LIFE SAFETY ISSUES

 INSIDE GARAGE OR ON BACK PATIO IS FINE –
COUNTS AS ZERO FT FROM FOUNDATION



COMPLETING VPN FORM

 HOME IN HISTORIC DISTRICT ? – BE SURE AND 
LET US KNOW WHEN YOU TURN IN YOUR 
FORM

 ADDITIONAL INFORMATION & PHOTOS WILL BE 
NEEDED

 TOP OF BOTTOM PARAGRAPH – ADD YOUR 
NAME – SIGN THE BOTTOM 

 IF YOU ARE MARRIED – ONLY ONE SIGNATURE











CITY OF BROKEN ARROW
Individual Safe Room Voluntary Participation Form

Application/Property #__________________  (OFFICIAL USE ONLY)

Homeowners Name: __________________________________________________________________________

Property (Physical) Address: ____________________________________________________________________

Mailing Address: ______________________________________________________________________________

Home Phone: (____)________________  Cell Phone: (_____)_______________Cell Phone: (_____)_______________

Email Address: ___________________________@ __________________

(1) WHAT YEAR WAS YOUR HOME BUILT:______________________

(2) WHAT TYPE OF SAFE ROOM ARE YOU CONSIDERING?     (PLEASE CIRCLE ONE)                  ABOVE GROUND                  BELOW GROUND   

(3) WILL YOUR SAFE ROOM BE INSTALLED WITHIN 100 FEET OF THE HOME FOUNDATION?   _________________________________

                    IF NO   (WHY NOT?)_____________________________________________________________________(will require additional review)

         (4) IS YOUR HOME LOCATED IN A HISTORIC DISTRICT?                     YES                  NO

**IF YOUR HOME WAS BUILT BEFORE 1890, IF IT IS LOCATED IN A HISTORIC DISTRICT, OR YOU WILL INSTALL THE SAFEROOM FURTHER THAN 100FT FROM THE 

FOUNDATION, YOU WILL HAVE TO COMPLETE ADDITIONAL PAPERWORK, PLEASE SEE THE EMERGENCY MANAGER OR THE PERSON IN CHARGE OF THIS PROGRAM.

I,______________________________________________, certify that I am the owner of the above described property and that it is my 
primary residence.  I agree to comply with criteria and guidelines for the Safe Room Rebate Incentive Program.  I understand that this 
is a reimbursement program approved by the Federal Emergency Management Agency and that, as the applicant, am required to 
complete my financial obligation to my Safe Room Contractor prior to seeking reimbursement from the grant administrator.  I 
understand that the local share of 25% is my responsibility.  I, as the applicant, will receive reimbursement from BROKEN ARROW for 
75% of the cost of my safe room up to the maximum amount of $2,000.00 upon receipt by the BROKEN ARROW of funds from FEMA. 
BROKEN ARROW will have no obligation of reimbursement to the applicant if, for any reason, funds are not received from FEMA.  A 
contractual obligation between myself and BROKEN ARROW does not exist until I have been notified of my acceptance into the 
Individual Safe Room Rebate Program.  I will not initiate a contract for installation of my safe room, nor will I install my safe room under 
this program before I have been notified by BROKEN ARROW that this program has been approved by the Federal Emergency 
Management Agency and that I have been approved to begin installing my safe room.  I understand that as the homeowner I will be 
responsible for any and all maintenance or repairs to my safe room.  I understand that I am responsible for making sure my 
safe room is designed, manufactured, and installed correctly to meet or exceed the current FEMA 320/361 &/or ICC-500 
Guidelines.  I will have a signed notarized statement from my Safe Room Contractor stating such, and may be required to 
provide documentation and debris impact & pressure testing upon request. Once I have been notified that it is okay to install my 
safe room, I will install it and return the required paperwork to BROKEN ARROW by the deadline.  I understand that if I have received 
a saferoom rebate for my property from a different program, I will not be eligible for another rebate due to federal regulations 
concerning duplication of benefits.

Signed:_______________________________________________________Date:______________________________       
                                                                   FORM#: INDVSR-APR2018



City of Broken Arrow

Request for Action

File #: 18-1158, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of projects to be included in the sale of
General Obligation (“GO”) Bonds, Series 2018B, Series 2018C and Series 2018D

Background:
The City of Broken Arrow has authorized but unsold bond funds related to projects approved by the citizens of
Broken Arrow in August 2014 and August 2018 in the amount of $221,910,000. Staff is recommending the
sale of $10,860,000 in bonds authorized in 2014 and the sale of $12,500,000 in bonds authorized in 2018 for
the projects shown on the attached exhibits. The sale of these bonds in these amounts will allow the City to
complete the sale of the 2014 GO bonds and begin the planned sales of the 2018 GO bonds. The sale date will
be set at the October 16, 2018 Council meeting and the sale awarded at a November 2018 Council meeting with
the closing on the bonds to take place at the end of December 2018.

The bonds will be sold as Series 2018B for the projects authorized in 2014 and Series 2018C and 2018D for the
projects authorized in 2018. Upon approval by the Council, staff will work with the City’s Bond Counsel and
Financial Advisor to prepare the necessary documents for consideration at the October 16, 2018 meeting.

Cost: Estimated $220,000 in issuance costs

Funding Source: Proceeds of the GO bond sale.

Requested By: Cynthia Arnold, Finance Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: 2014 GO Bond Authorization Project Listing
                                    2018 GO Bond Authorization Project Listing

Recommendation:
Approve Projects to be included in the General Obligation Bond Series 2018B, 2018C and 2018D sale.

City of Broken Arrow Printed on 9/28/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/


ORIGINAL
PROPOSITION 2015 2016 2017 2018 2019

23RD: KENOSHA/HOUSTON - 5 LANE 3,150,000 650,000 2,500,000 0
WASHINGTON: GARNETT/OLIVE 4,400,000 1,502,500 2,897,500 0

   ALBANY: 9TH/23RD 4 & 5 LANE/INTERSECTION 23RD 4,305,000 4,305,000
37TH STREET:  OMAHA/ALBANY - 3 LANES 4,200,000 4,200,000 0
FLORENCE: OLIVE/ASPEN - 3 & 5 LANE 3,675,000 3,675,000 0
OLIVE: ALBANY/KENOSHA - 4 LANE 3,000,000 1,000,000 2,000,000
KENOSHA: DATE/MAIN  5 LANE 1,890,000 1,890,000 0
9TH STREET: FLIGHT SAFETY/HOUSTON - 5 LANES 1,800,000 1,800,000 0
WOLF CREEK - CONCRETE REPAIR 1,785,000 1,785,000 0
MAIN STREET STREETSCAPES PHASE 4 DALLAS/HOUSTON 1,312,500 1,312,500 0
OLD TOWN STREETS: ASH & 1ST: COLLEGE/DALLAS 1,050,000 525,000 525,000 0
KENOSHA RESURFACING: ASPEN/GARNETT 1,050,000 1,050,000 0 0
ARROW SUBDIVISION - MILL/ASPHALT OVERLAY 945,000 945,000 0 0
CENTRAL PARK ESTATES/PLAZA STREETS = CONCRETE REPAIR 840,000 840,000 0
ASPEN RESURFACING: WASHINGTON/NEW ORLEANS 800,000 800,000 0 0
RESURFACE 7 MILES OF 2 LANE ARTERIAL STREETS 750,000 375,000 375,000 0
ASPEN CREEK SUBDIVISION - MILL/ASPHALT OVERLAY 472,500 472,500 0
LANCASTER PARK/PLACE: MILL/ASPHALT OVERLAY 393,750 393,750 0
WEDGEWOOD - CONCRETE REPAIR 393,750 393,750 0
HOUSTON: ELM/GARNETT - 3 TO 5 LANE ENGINEERING 262,500 262,500 0

TOTAL FUNDING 36,475,000 4,850,000 4,615,000 9,085,000 11,620,000 6,305,000

CITY OF BROKEN ARROW, OKLAHOMA
2014 BOND ISSUE

FUND 92
UPDATED SEPTEMBER 25, 2017

PREVIOUSLY SOLD PROJECTED SALE DATE
FISCAL YEAR FISCAL YEAR

STREETS



ORIGINAL
PROPOSITION 2015 2016 2017 2018 2019

POLICE/FIRE TRAINING CENTER 367,500 367,500
POLICE MOBILE DATA TECHNOLOGY 630,000 210,000 304,000 33,000 83,000
RADIO COMMUNICATIONS TOWER - SOUTH BROKEN ARROW 500,000 500,000
POLICE-FIRE: COMMAND/SPECIAL OPERATIONS TEAM VEHICLE 500,000 500,000
FIRE STATION #3 1,800,000 1,800,000
PUBLIC SAFETY COMPLEX PHASE I 450,000 450,000
PUBLIC SAFETY COMPLEX PHASE II 950,000 950,000
6TH STREET WIDENING TO PSC 525,000 0
AERIAL FIRE TRUCK 1,200,000 1,200,000
SCBAs 840,000 840,000
LAND/DESIGN NEW FIRE STATION 787,500 400,000 387,500

TOTAL FUNDING 8,550,000 0 2,010,000 1,911,500 2,070,500 2,033,000

MAINTENANCE CENTER - LAND-A/E DESIGN 790,000 790,000
LAND - SAND/SALT STORAGE 325,000 325,000

TOTAL FUNDING 1,115,000 0 0 0 1,115,000 0

PUBLIC SAFETY

PUBLIC BUILDINGS

CITY OF BROKEN ARROW, OKLAHOMA
2014 BOND ISSUE

FUND 92

PREVIOUSLY SOLD PROJECTED SALE DATE
FISCAL YEAR FISCAL YEAR



ORIGINAL
PROPOSITION 2015 2016 2017 2018 2019

ROSE WST PARK: DOG PARK/TRAILHEAD RESTROOM 473,000 473,000
LIBERTY PARKWAY TRAIL: RESTROOM AT 5400 S ASPEN OR ELM 315,000 315,000
ARROWHEAD PARK: 225,000 225,000
CHISHOLM TRAIL SOUTH PARK 5,000,000

MIRACLE FIELD 500,000
ADULT SOFTBALL 5 PLEX 600,000 2,700,000
TRAILS NETWORK 250,000
REGIONAL PLAYGROUND 200,000
RESTROOMS 300,000
PICNIC PAVILION 225,000
SECURITY LIGHTING 225,000

TOTAL CHISHOLM TRAIL SOUTH PARK 5,000,000 0 0 1,550,000 2,700,000 750,000
INDIAN SPRINGS SPORTS COMPLEX 600,000 600,000

LIGHT ADDITIONAL SOCCER FIELDS
NEW PLAYGROUND

TOTAL INDIAN SPRINGS SPORTS COMPLEX 600,000 600,000 0 0
BATTLE CREEK: CONNECT BANQUET FACILITY/PRO SHOP 158,000 158,000
LEISURE PARK: SPLASH PAD/PLAYGROUND 368,000 368,000
COUNTRY AIRE PARK: PLAYGROUND 158,000 158,000
COPPER CREEK PARK REFURBISH PLAYGROUND 126,000 126,000
VANDEVER PARK: NEW PLAYGROUND 179,000 179,000
NEINHUIS 1,000,000 1,000,000

SYNTHETIC TURF - FOOTBALL FIELD
SECURITY LIGHTING

TOTAL NEINHUIS 1,000,000 0 0 1,000,000 0 0
COMMUNITY TRAIL NETWORK 1,000,000 500,000 500,000
37TH STREET PARK 263,000 263,000
HIGHLAND PARK: PLAYGROUND/PLAYING FIELDS 200,000 200,000

TOTAL FUNDING 10,065,000 0 0 5,473,000 2,700,000 1,892,000

FISCAL YEAR FISCAL YEAR

CITY OF BROKEN ARROW, OKLAHOMA
2014 BOND ISSUE

FUND 92

PREVIOUSLY SOLD PROJECTED SALE DATE

QUALITY OF LIFE



ORIGINAL
PROPOSITION 2015 2016 2017 2018 2019

LAND/DRAINAGE IMPROVEMENTS - BAX/ELM PHASE I 630,000 630,000
37TH STREET REGIONAL DETENTION FACILITY 370,000 370,000
DRAINAGE IMPROVEMENTS VICINITY OF: 315,000 315,000

NEW ORLEANS EAST OF GARNETT
23RD STREET SOUTH OF 151ST EAST AVENUE
WEST SHREVEPORT STREET EAST OF ASPEN INCLUDING BRIDGE

DRAINAGE IMPROVEMENTS VICINITY OF: 315,000 315,000
TUCSON EAST OF LYNN LANE
23RD STREET SOUTH OF WASHINGTON

DRAINAGE IMPROVEMENTS VICINITY OF:
ALBANY BETWEEN LYNN LANE & 23RD STREET 2,100,000 850,500 1,249,500

TOTAL FUNDING 3,730,000 1,000,000 0 850,500 1,249,500 630,000
PROPOSITION 6 & 7 -- REPURPOSING

6 - CONFERENCE CENTER 5,855,000 5,855,000 0
7 - ART CENTER 1,400,000 1,400,000

TOTAL PROPOSITIONS 6 & 7 7,255,000 5,855,000 0 1,400,000 0 0
TOTAL BOND PROJECTS 67,190,000 11,705,000 6,625,000 18,720,000 18,755,000 10,860,000

FISCAL YEAR FISCAL YEAR

STORMWATER

CITY OF BROKEN ARROW, OKLAHOMA
2014 BOND ISSUE

FUND 92

PREVIOUSLY SOLD PROJECTED SALE DATE



2018 GO BOND PROGRAM 
LIST OF PROPOSED PROJECTS AND COSTS 

 
 
Series 2018C 
 
     Proposition 1 
 Widen Houston Street from 9th Street to Old Highway 51   $590,000 
 Widen Washington Street from Olive Avenue to Aspen Avenue  $560,000 
 Construct improvements to the intersection at Elm Place and New  $600,000 
  Orleans Street 
 Construct improvements to the intersection at 9th Street and  $180,000 

Kenosha Street 
 Construct improvements to the intersection at 9th Street and  $150,000 

Hillside Drive 
 Widen 23rd Street from Omaha Street to Albany Street   $400,000 
 Construct bridge replacement on 23rd Street between Omaha  $330,000 
  Street and Albany Street 
 Rehabilitate and/or resurface various residential streets located           $1,150,000 
  throughout the city 
 Old Town streets rehabilitation      $500,000 
 Sidewalk improvements – various locations     $250,000 
 Downtown infrastructure improvements     $600,000 
       Proposition 1 Subtotal          $5,310,000 
 
Proposition 3 
 Replace existing picnic pavilion with new picnic pavilion at     $35,000 
  Wolf Creek Park 
 Improvements to Nienhuis Park Skate Park       $50,000 
 Improvements to Indian Springs Sports Complex      $25,000 
 Construct, furnish and equip a new park to be located in the  $240,000 
  southwest part of Broken Arrow 
 Acquisition and construction of pedestrian trails for a community  $400,000 
  trail network 
 Events Park – synthetic turf for softball fields    $750,000 

Proposition 3 Subtotal          $1,500,000 
 
Proposition 4 
 Construct Armed Forces meeting hall near Veteran’s Park in  $660,000 
  downtown area 
 Construct new Senior Citizens meeting/activity center located  $280,000 
  in the downtown area 

Acquisition of land for additional Senior Citizens Center and            $1,300,000 



improvements to serve Senior Citizen Center and 
Arrowhead Park located in the downtown area 

 Software upgrade for city facilities               $1,630,000 
Proposition 4 Subtotal          $3,870,000 

 
Proposition 5 
 Drainage improvements in the vicinity of Stone Ridge Towne  $240,000 
  Center located at Albany Street and State Highway 51 
 Drainage and channelization improvements in the vicinity of  $330,000 
  Indian Springs, near Jasper Street and Aspen Avenue 
 Drainage improvements in the vicinity of Tiger Creek Nature Park  $125,000 
  and Tiger Creek floodplain located near Albany Street 
  between 9th Street and 23rd Street 

Drainage improvements in the vicinity of the detention facility within  $125,000 
the Shops at Adams Creek Wetlands Preserve, located 

  along Hillside Drive between 9th Street and 23rd Street             
Proposition 5 Subtotal            $820,000 

 
 
Series 2018D 
 
Proposition 6 
 Drainage improvements in Adams Creek basin – channelization,  $250,000 

bank stabilization, detention, clearing of drainage way 
 Drainage improvements in Broken Arrow Creek basin –    $250,000 

channelization, bank stabilization, detention, 
clearing of drainage way 

Drainage improvements in Haikey Creek basin – channelization,  $250,000 
bank stabilization, detention, clearing of drainage way 

Drainage improvements in Elm or Aspen Creek basin –    $250,000 
channelization, bank stabilization, detention, 
clearing of drainage way 

Proposition 6 Subtotal          $1,000,000 
 



City of Broken Arrow

Request for Action

File #: 18-1150, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of and authorization to execute a Use
Agreement with Patio Condominium Homeowners Association, Inc., for the 9th Street
Improvements, Elgin to El Paso (Project No. ST1210)

Background:

The attached Use Agreement with Patio Condominium Homeowners Association, Inc., is for two parking lots in
the City of Broken Arrow. A GWD consisting of 0.25 acres of permanent Right-of-Way located in the NW
Quarter of Section 12, Township 18 North, Range 14 East, Tulsa County, State of Oklahoma was needed from
Patio Condominium’s for the 9th Street widening. As a result, the parking along the front of Patio
Condominium’s was removed for the street project. Two new parking lots are being built on City property and
will be leased for $1.00 per year for the next 99 years to the Patio Condominium Homeowners Association to
provide parking removed by the street project.

Cost: $0.00

Funding Source: N/A.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Manager

Approved By: Michael L. Spurgeon, City Manager

Attachments: Use Agreement with Patio Condominium Homeowners Association, Inc.
Recommendation:

Approve the Use Agreement with Patio Condominium Homeowners Association, Inc. and authorize its

execution.

City of Broken Arrow Printed on 9/28/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/












City of Broken Arrow

Request for Action

File #: 18-1145, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1135, a Resolution authorizing acceptance of a General Warranty Deed
for Parcel 3, which consists of 0.25 acres of permanent Right-of-Way and a Temporary
Construction Easement for Parcel 3A which consists of 0.10 acres for 9th Street
Improvements, Elgin to El Paso, located at 303/307/309 S 9th Street in the NW/4 of
Section 12, Township 18 North, Range 14 East, Tulsa County, State of Oklahoma, from
the Patio Condominium Homeowners Association, Inc., for the 9th Street Improvements,
Elgin to El Paso, Parcel 3, 3A (Project No. ST1210)

Background:

The attached General Warranty Deed and Temporary Construction Easement are being donated to the City of
Broken Arrow, a municipal corporation, from the Patio Condominium Homeowners Association, Inc., the
owner. Parcel 3 includes the GWD consisting of 0.25 acres of permanent Right-of-Way and the TCE consisting
of 0.10 acres of construction easement, both located in the NW Quarter of Section 12, Township 18 North,
Range 14 East. Tulsa County, State of Oklahoma.

Cost: $0.00

Funding Source: N/A.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Manager

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1135
                                    General Warranty Deed
                                    Temporary Construction Easement
Recommendation:

Approve Resolution No. 1135 and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-1147, Version: 1

Broken Arrow City Council
Meeting of: 10-02-18

Title:
Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1137, a Resolution authorizing the Acting City Attorney to Agree to
Judgment in the case of the City of Broken Arrow v. B-Z Properties LLC., Case No.
CV-18-22 in Wagoner County District Court and directing the Acting City Attorney
to prepare and file the necessary documents to effectuate settlement, including a
Journal Entry of Judgment for the Court’s approval

Background:
On February 6, 2018, Counsel approved the filing of a Petition for Condemnation to acquire property generally

located at the east side of 23rd Street North of Highway 51 in Section 7, Township 18 North, Range 15 East for

the purpose of completing the 23rd Street improvements between Houston and Kenosha Streets. The City filed

its Petition for condemnation on February 23, 2018, following unsuccessful settlement negotiations. The

hearing to appoint commissioners was held on April 23, 2018, with the Commissioners report valuing the

property at $74,500.00 filed on May 24, 2018. The City’s appraiser issued its report on August 31, 2018,

valuing the property at $95,000.00. In addition, B-Z Properties LLC., filed an inverse condemnation action in

Wagoner County District Court, CV-2018-43, demanding property rent that B-Z Properties, LLC., lost from

April 30, 2017 through May 24, 2018. B-Z Properties, LLC., has offered to settle Case No. CV-18-22 and

dismiss its inverse condemnation Case No. CV-18-43 for $135,633.40, inclusive of any fees or cost.

Settlement of both of these matters would be less than the costs including attorney fees, accrued in proceeding

with the condemnation action.

Cost: $135,633.40

Funding Source: Tax Rolls

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1137

Recommendation:
Approve Resolution No. 1137 and authorize it’s execution
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RESOLUTION NO. 1137

A RESOLUTION AUTHORIZING THE ACTING CITY ATTORNEY TO AGREE TO 
JUDGMENT IN THE CASE OF THE CITY OF BROKEN ARROW V. B-Z PROPERTIES 
LLC., CASE NO. CV-18-22 IN WAGONER COUNTY DISTRICT COURT AND 
DIRECTING THE ACTING CITY ATTORNEY TO PREPARE AND FILE THE 
NECESSARY DOCUMENTS TO EFFECTUATE SETTLEMENT, INCLUDING A
JOURNAL ENTRY OF JUDGMENT FOR THE COURT’S APPROVAL

WHEREAS, on February 6, 2018 Council approved the filing of a Petition for 
Condemnation to acquire permanent right-of-way generally located at the east side of 23rd Street
North, Range 15 East for the purpose of completing the 23rd Street Improvements between Houston 
and Kenosha Streets described as follows:

PARCEL 17:

PERMANENT RIGHT-OF-WAY:

LOTS 1, BLOCK 7, AMENDED PLAT OF PART OF 
ANGUS ACRES 2ND ADDITION, A SUBDIVISION OF A 
PART OF THE NW/4 OF SECTION 7, TOWNSHIP 18 
NORTH, RANGE 15 EAST OF THE INDIAN BASE AND 
MERIDIAN, WAGONER COUNTY, STATE OF 
OKLAHOMA, CONTAINS 14,000 SQUARE FEET OR 
0.32 ACRES, MORE OR LESS.

BASIS OF BEARING IS NOT APPLICABLE

WHEREAS, the hearing to appoint Commissioners in this matter was held on April 23, 
2018; and

WHEREAS, the Commissioners filed their report on May 24, 2018 and valued the taking 
listed in the Petition at $74,500.00; and 

WHEREAS, on August 31, 2018, State Certified Appraiser, John Story III issued his Real 
Estate Appraisal report valuing the subject property at $95,000.00; and

WHEREAS, B-Z Properties has offered to settle this matter and dismiss with prejudice 
the matter of B-Z Properties, LLC v. City of Broken Arrow in Wagoner County District Court No. 
CV-18-43, the inverse condemnation case related to the lack of payment of protective rent in this 
matter in the amount of $135,633.40; and

WHEREAS, settlement of this matter would be less than the cost accrued in proceeding 
with the condemnation action; and



WHEREAS, Council has determined that resolution of this condemnation action and 
dismissal with prejudice of CV-18-43 for the sum of $135,633.40 is reasonable and proper; and

WHEREAS, it is the desire for the Council to approve such settlement agreement by 
authorizing the Acting City Attorney to prepare and file the necessary documents to settle this 
case, including a Journal Entry of Judgment that represents a compromise settlement of disputed 
evaluations.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF BROKEN ARROW, OKLAHOMA that the Acting City Attorney be, and is 
hereby directed to prepare and file the necessary documents, including a Journal Entry of Judgment 
incorporating the terms of the settlement agreement and attending this Resolution as authorized
for settlement in the sum of $135,633.40 in the District Court of Wagoner County, Oklahoma in 
case  No. CV-18-22 and to execute any and all necessary documents to effectuate this settlement
for the Court’s approval.

ADOPTED and APPROVED by the Mayor of the Council of the City of Broken Arrow on 
this 2nd day of October, 2018.

         _______________________________________
              Mayor

Attest:

____________________________________________
City Clerk

Approved as to form:

_____________________________________________
Acting City Attorney



City of Broken Arrow

Request for Action

File #: 18-1146, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1138, a Resolution authorizing the Legal Department to file an answer
agreeing to vacate a part of the amended plat of Lynn Lane Industrial Park, generally
located east of Lynn Lane south of Houston Street, and waiving any objections to the
Petition to Vacate in the matter of Alfa Laval, Inc., v. City of Broken Arrow et al., Tulsa
County District Court Case No. CV-2018-01173

Background:
On September 13, 2018, Alfa Laval, Inc. filed a Petition to Vacate a Platted Tract pursuant to 11 O.S. § 42-102.

Alfa Laval, Inc. is a New Jersey Corporation and registered to do business as a foreign corporation in the State

of Oklahoma. Alfa Laval is the fee simple title owner of the following described real property located in the

City of Broken Arrow, Tulsa County, State of Oklahoma, Lots One (1) and Two (2) of Bloc one (1) and Reserve

“A”, of the Amended Plat of Lynn Lane Industrial Park, an Addition to the City of Broken Arrow, Tulsa

County, State of Oklahoma according to the Plat thereof.

The Legal Department and City staff recommend that the City Council authorize the City Attorney to file an
answer agreeing to vacate a part of the amended plat of Lynn Lane Industrial Park, generally located east of the
Lynn Lane south of Houston Street, and waiving any objections to the Petition to Vacate in the matter of Alfa
Laval, Inc., v. City of Broken Arrow et al., Tulsa County, District Court Case No. CV-2018-01173 and entering
into a Journal Entry of Judgment authorizing  the vacation of a portion of Plat #5005.

Cost: $0

Funding Source: Source

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1138

Recommendation:
Approve Resolution No. 1138 and authorize its execution
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RESOLUTION NO. 1138

A RESOLUTION AUTHORIZING THE LEGAL DEPARTMENT TO FILE AN ANSWER 
AGREEING TO VACATE A PART OF THE AMENDED PLAT OF LYNN LANE 
INDUSTRIAL PARK, GENERALLY LOCATED EAST OF LYNN LANE SOUTH OF 
HOUSTON STREET, AND WAIVING ANY OBJECTIONS TO THE PETITION TO 
VACATE IN THE MATTER OF ALFA LAVAL, INC., V. CITY OF BROKEN ARROW 
ET AL., TULSA COUNTY DISTRICT COURT CASE NO. CV-2018-01173

WHEREAS, on September 13,2018, Alfa Laval, Inc. (“Alfa Laval”), a New Jersey 
corporation, filed a Petition to Vacate a part of a platted tract pursuant to 11 O.S. § 42-102 in the 
District Court in and for Tulsa County, State of Oklahoma, Case No. CV-2018-01173; and

WHEREAS, Alfa Laval is the fee simple title owner of the following described real 
property located in the City of Broken Arrow, Tulsa County, State of Oklahoma, to- wit:

LOTS ONE (1) AND TWO (2), BLOCK ONE (1) AND 
RESERVE “A”, OF THE AMENDED PLAT OF LYNN 
LANE INDUSTRIAL PARK, AN ADDITION TO THE 
CITY OF BROKEN ARROW, TULSA COUNTY, STATE 
OF OKLAHOMA ACCORDING TO THE RECORDED 
PLAT THEREOF.

WHEREAS, Alfa Laval’s property described above includes a portion of the land platted 
for municipal purposes as Amended plat of Lynn Lane Industrial Park, an Addition to the City of 
Broken Arrow, Tulsa County, Oklahoma, dedicated by that Certificate of Dedication and 
Restrictive Covenants dated June 21, 1994 and recorded in the office of the Tulsa County Clerk as 
Plat #5005; and

WHEREAS, Alfa Laval properties, described above will be vacated as Lots One (1) and 
Two (2) of Block one (1) and Reserve “A”, of the Amended Plat of Lynn Lane Industrial Park, an 
Addition to the City of Broken Arrow, Tulsa County, State of Oklahoma, as it is not required for 
municipal purpose; and 

WHEREAS, Alfa Laval has complied with the requirements of 11 O.S. § 42-101 through 
115.

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF BROKEN ARROW, OKLAHOMA that the City Attorney be, and is hereby 
directed to agree to file an Answer agreeing to vacate Lots One (1) and Two (2) of Block one (1) 
and Reserve “A”, of the Amended Plat of Lynn Lane Industrial Park, in the case of ALFA LAVAL, 
INC. v City of Broken Arrow et al., Tulsa County District Court, Case No. CV-2018-01173, and 
entering into a Journal Entry of Judgment authorizing the vacation of a portion of Plat #5005.

ADOPTED and APPROVED by the Mayor of the Council of the City of Broken Arrow on 
this 2nd day of October, 2018.



         _______________________________________
              Mayor

Attest:

____________________________________________
City Clerk

Approved as to form:

_____________________________________________
Assistant City Attorney



City of Broken Arrow

Request for Action

File #: 18-1157, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1139, a Resolution approving action taken by the Broken Arrow
Municipal Authority authorizing the issuance of its Promissory Note in principal amount
not to exceed $21,305,000 to the Oklahoma Water Resources Board; ratifying and
confirming a lease agreement and operation and maintenance contract and a security
agreement between the City and the Authority and containing other provisions relating
thereto

Background:
The City must approve any debt incurred by the Broken Arrow Municipal Authority (“BAMA”). Resolution
Number 1139 approves the action taken by BAMA under Resolution Number 1140 authorizing the issuance of
its Series 2018 Financial Assistance Program Promissory Note in a principal amount not to exceed $21,305,000
to the Oklahoma Water Resources Board.

Cost: Not to exceed $21,305,000

Funding Source: To be reimbursed to BAMA from OWRB financial assistance proceeds.

Requested By: Cynthia Arnold, Finance Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1139
Recommendation:
Approve Resolution No. 1139 and authorize its execution.
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RESOLUTION NO. 1139

A RESOLUTION APPROVING ACTION TAKEN BY THE BROKEN ARROW 
MUNICIPAL AUTHORITY AUTHORIZING THE ISSUANCE OF ITS 
PROMISSORY NOTE IN PRINCIPAL AMOUNT NOT TO EXCEED $21,305,000 
TO THE OKLAHOMA WATER RESOURCES BOARD; RATIFYING AND 
CONFIRMING A LEASE AGREEMENT AND OPERATION AND 
MAINTENANCE CONTRACT AND A SECURITY AGREEMENT BETWEEN 
THE CITY AND THE AUTHORITY AND CONTAINING OTHER PROVISIONS 
RELATING THERETO.

WHEREAS, the Broken Arrow Municipal Authority (the "Authority") has heretofore, by 
resolution duly adopted, authorized the issuance of its Series 2018 FAP Promissory Note in principal 
amount of not to exceed $21,305,000 to the Oklahoma Water Resources Board for the purpose of 
financing or refinancing all or a portion of various water and sewer system improvements; and 

WHEREAS, the City Council hereby determines such action taken by the Authority to be in 
the best interests of the City and therefore should be approved.

NOW, THEREFORE, BE IT RESOLVED: 

Section 1. Issuance of Promissory Note.  The issuance by the Authority of its Series 2018
FAP Promissory Note in principal amount not to exceed $21,305,000, as authorized by Authority 
Resolution No. 1140 adopted on even date hereof is hereby approved.  All action taken by the 
Authority in connection with the issuance, sale and delivery of said Note, and all other aspects of the 
loan transaction pertaining thereto, is hereby approved.

Section 2. Ratification of Lease Agreement and Security Agreement.  The Lease 
Agreement and Operation and Maintenance Contract dated as of August 1, 1979, between the City 
and the Authority (the "Lease"), whereby the Authority agrees to operate and maintain the water, 
sewer and solid waste systems of the City (the “System”), and the Security Agreement dated as of 
June 1, 1992, between the City and the Authority whereby the City, in consideration for the 
Authority's agreement to issue certain obligations for the benefit of the City and to operate and 
maintain the System for the benefit of the City, agrees to annually appropriate and pay all sales tax 
proceeds derived from City Ordinance 714 over to the Authority to be used exclusively for the 
purposes set out in said Ordinance, is hereby ratified and confirmed and the terms of said Lease and 
Security Agreement are hereby extended until the indebtedness approved in Section 1 hereof is paid 
in full.

Section 3. Necessary Action.  The Mayor, Vice Mayor, City Clerk and Assistant City 
Clerk are hereby authorized and empowered to execute and deliver all documents or instruments 
requested or required in connection with the issuance by the Authority of the Note described in 
Section 1 hereof.



2

PASSED AND APPROVED THIS 2ND DAY OF OCTOBER, 2018.

CITY OF BROKEN ARROW, OKLAHOMA

(SEAL) _____________________________________
Mayor

ATTEST:

________________________
City Clerk



3

CERTIFICATE 
OF

CITY COUNCIL ACTION

I, the undersigned, hereby certify that I am the duly qualified and acting City Clerk of the City 
of Broken Arrow, Oklahoma.

I further certify that the City Council of the City of Broken Arrow, Oklahoma, held a Regular 
Meeting at 6:30 o'clock P.M., on October 2, 2018, following notice duly given in full compliance 
with Title 25, Oklahoma Statutes 2011, Section 301-314, inclusive, as amended (the Oklahoma 
Open Meeting Act).

I further certify that attached hereto is a full and complete copy of a Resolution that was passed 
and approved by the City Council at said meeting as the same appears in the official records of my 
office and that said Resolution is currently in effect and has not been repealed or amended as of this 
date.

I further certify that listed below are those Councilmembers present and absent at said 
meeting; those making and seconding the motion that said Resolution be passed and approved; and 
those voting for and against such motion:

PRESENT:

ABSENT:

MOTION MADE BY:

MOTION SECONDED BY:

AYE:

NAY:

WITNESS MY HAND THIS 2ND DAY OF OCTOBER, 2018.

CITY OF BROKEN ARROW, OKLAHOMA

(SEAL) _____________________________________
City Clerk



City of Broken Arrow

Request for Action

File #: 18-1167, Version: 1

Broken Arrow City Council
Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1141, a Resolution of the Broken Arrow City Council declaring an
emergency as a result of a bridge failure resulting in undermining of the roadway on
South Poplar between West Oakridge Street and West Pittsburg Court; activation of the
City’s Emergency Operation Protocols, including waiving state and local provisions
pertaining to competitive bidding as allowed by law; authorizing an informal bidding
process; authorizing the city manager to execute emergency contracts as necessary for
repairs and any subsequent critical events; ratifying all prior actions of the city manager,
including the purchase of necessary materials for repair of the bridge and the closure of
South Poplar Avenue; providing for the termination and extension of the provisions of
this resolution; and directing the City Manager to carry out all applicable provisions

Background:
In the afternoon hours of September 21, 2018 during a significant rain event, representatives of the Streets and
Stormwater Department were advised that the street on South Poplar Avenue, between West Oakridge Street
and West Pittsburg Court in the Wedgewood 2nd Addition had undermined. Engineering Department staff
reported to the area and discovered that this section of roadway is a bridge that consists of three (3) 84”
corrugated steel stormwater pipes. Engineering Department staff immediately began to investigate the cause of
the significant failure and undermining. Upon further investigation Engineering Department staff discovered
that one (1) of the three (3) 84” corrugated steel stormwater pipes located under South Poplar Avenue had
deflected or otherwise experienced a significant failure. The affected bridge is a critical part of the Wedgewood
2nd Addition connectivity for Lynn Wood Elementary School and for public safety and welfare.

On September 21, 2018, Streets and Stormwater staff closed South Poplar Avenue at the bridge eliminating
connectivity for vehicular and pedestrian traffic. It is further necessary to expeditiously purchase materials and
supplies necessary for repairs to the deficient bridge. Said repairs need to be done as soon as possible, to restore
connectivity within the affected area for both vehicular and pedestrian traffic.

On September 22, 2018, city staff immediately began the process of preparing for repair of the deficient
structure. In accordance with the provisions of the Broken Arrow Code of Ordinances, the City Manager
authorized closure of South Poplar Avenue to facilitate repair of the bridge and, in accordance with the
provisions of the Broken Arrow Code of Ordinances. With the approval of this resolution, the City Manager
will authorize Staff to purchase approximately 112 LF of ten (10) foot by eight (8) foot reinforced concrete
boxes necessary to make the identified repairs.

It is reasonable and proper for the City Council to declare an emergency to close South Poplar Avenue and
purchase the reinforced concrete box and all other materials and supplies necessary to effectuate repair of the
bridge. The deficient bridge constitutes a natural emergency as defined in Section 9-1 of the Broken Arrow
Code justifying adoption of a Resolution to such effect. Immediate attention has been required and continues to
be required to protect the public safety, public welfare and insure public safety. This bridge failure constitutes a
City of Broken Arrow Printed on 9/28/2018Page 1 of 2
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File #: 18-1167, Version: 1

be required to protect the public safety, public welfare and insure public safety. This bridge failure constitutes a
significant event as defined in the Oklahoma Emergency Management Act of 2003, and justifies declaration of
an emergency and notification to the Oklahoma Department of Emergency Management. During this period of
declared emergency, it is necessary and prudent that the City Manager be able to take action and implement
policies quickly and expeditiously in the best interest of the residents of the City of Broken Arrow. The
procedures set forth in the Public Competitive Bidding Act codified in 61 O.S. § 101, et seq., and § 2-28 of the
Broken Arrow Code will take in excess of sixty (60) days. It is estimated that the savings that would occur as a
result of the competitive bidding process would not be sufficient to justify the potential danger to the safety of
the public. It is necessary that the City Manager be able to enter into contracts quickly and expeditiously during
this time of declared emergency, in order to serve the residents of Broken Arrow. It is further necessary that
during this period of declared emergency, it is necessary and prudent that the City Manager be able to take
action and implement policies quickly and expeditiously in the best interest of the residents of the City of
Broken Arrow.

Cost: $53,760.00

Funding Source: Capital Outlay SW1801 (20-5305-438.70-15)

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1141
Recommendation:
Approve Resolution No. 1141 and authorize its execution.
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RESOLUTION NO. 1141

A RESOLUTION OF THE BROKEN ARROW CITY COUNCIL DECLARING AN 
EMERGENCY AS A RESULT OF A BRIDGE FAILURE RESULTING IN 
UNDERMINING OF THE ROADWAY ON SOUTH POPLAR BETWEEN WEST 
OAKRIDGE STREET AND WEST PITTSBURG COURT; ACTIVATION OF THE 
CITY’S EMERGENCY OPERATION PROTOCOLS, INCLUDING WAIVING STATE 
AND LOCAL PROVISIONS PERTAINING TO COMPETITIVE BIDDING AS 
ALLOWED BY LAW; AUTHORIZING AN INFORMAL BIDDING PROCESS; 
AUTHORIZING THE CITY MANAGER TO EXECUTE EMERGENCY  CONTRACTS 
AS NECESSARY FOR REPAIRS AND ANY SUBSEQUENT CRITICAL EVENTS; 
RATIFYING ALL PRIOR ACTIONS OF THE CITY MANAGER, INCLUDING THE 
PURCHASE OF NECESSARY MATERIALS FOR REPAIR OF THE BRIDGE AND THE 
CLOSURE OF SOUTH POPLAR AVENUE; PROVIDING FOR THE TERMINATION 
AND EXTENSION OF THE PROVISIONS OF THIS RESOLUTION; AND DIRECTING 
THE CITY MANAGER TO CARRY OUT ALL APPLICABLE PROVISIONS

WHEREAS, in the afternoon hours of September 21, 2018 during a significant rain event, 
representatives of the Streets and Stormwater Department were advised that the street on South 
Poplar Avenue, between West Oakridge Street and West Pittsburg Court in the Wedgewood 2nd 
Addition had undermined; and

WHEREAS, Engineering Department staff reported to the area and discovered that this 
section of roadway is a bridge that consists of three (3) 84” corrugated steel stormwater pipes; and

WHEREAS, Engineering Department staff immediately began to investigate the cause of 
the significant failure and undermining; and

WHEREAS, upon further investigation Engineering Department staff discovered that one 
(1) of the three (3) 84” corrugated steel stormwater pipes located under South Poplar Avenue had 
deflected or otherwise experienced a significant failure; and

WHEREAS, the affected bridge is a critical part of the Wedgewood 2nd Addition 
connectivity for Lynn Wood Elementary School and for public safety and welfare; and

WHEREAS, on September 21, 2018, Streets and Stormwater staff closed South Poplar 
Avenue at the bridge eliminating connectivity for vehicular and pedestrian traffic; and

WHEREAS, it is further necessary to expeditiously purchase materials and supplies 
necessary for repairs to the deficient bridge; and

WHEREAS, said repairs need to be done as soon as possible, to restore connectivity within 
the affected area for both vehicular and pedestrian traffic; and

WHEREAS, on September 22, 2018, city staff immediately began the process of preparing 
for repair of the deficient structure; and



WHEREAS, in accordance with the provisions of the Broken Arrow Code of Ordinances, 
the City Manager authorized closure of South Poplar Avenue to facilitate repair of the bridge.

WHEREAS, and in accordance with the provisions of the Broken Arrow Code of 
Ordinances, the City Council hereby authorizes the City Manager to declare an emergency and 
further authorizes the purchase of 112 LF of ten (10) foot by eight (8) foot reinforced concrete 
boxes necessary to make the identified repairs; and

WHEREAS, it is reasonable and proper for the City Council to authorize the City 
Manager's decision to close South Poplar Avenue and purchase the reinforced concrete box and all 
other materials and supplies necessary to effectuate repair of the bridge; and

WHEREAS, the deficient bridge constitutes a natural emergency as defined in Section 9-1 
of the Broken Arrow Code justifying adoption of a Resolution to such effect; and

WHEREAS, immediate attention has been required and continues to be required to protect 
the public safety, public welfare and insure public safety; and 

WHEREAS, this bridge failure constitutes a significant event as defined in the Oklahoma 
Emergency Management Act of 2003, and justifies declaration of an emergency and notification to 
the Oklahoma Department of Emergency Management; and 

WHEREAS, during this period of declared emergency, it is necessary and prudent that the 
City Manager be able to take action and implement policies quickly and expeditiously in the best 
interest of the residents of the City of Broken Arrow; and

WHEREAS, the procedures set forth in the Public Competitive Bidding Act codified in 61 
O.S. § 101, et seq., and § 2-28 of the Broken Arrow Code will take in excess of sixty (60) days; and

WHEREAS, it is estimated that the savings that would occur as a result of the competitive
bidding process would not be sufficient to justify the potential danger to the safety of the public; 
and 

WHEREAS, it is necessary that the City Manager be able to enter into contracts quickly 
and expeditiously during this time of declared emergency, in order to serve the residents of Broken 
Arrow; and

WHEREAS, it is further necessary that during this period of declared emergency, it is 
necessary and prudent that the City Manager be able to take action and implement policies quickly 
and expeditiously in the best interest of the residents of the City of Broken Arrow; and

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BROKEN ARROW THAT an emergency exists due to one (1) of the 84" corrugated steel 
stormwater pipes failure and the resultant undermining of City infrastructure, both of which 
compromises the safety and welfare of the public; and 



BE IT FURTHER RESOLVED THAT the City of Broken Arrow, its agents, employees, 
contractors and assigns are hereby authorized to enter onto private and public property for the 
purpose of repairing the City's bridge and public infrastructure; and

BE IT FURTHER RESOLVED THAT the City of Broken Arrow, its agents, employees, 
contractors, and assigns will suffer neither liability nor be responsible for any damages caused to 
private or public property during this emergency; and

BE IT FURTHER RESOLVED THAT City staff is prepared for full activation of the City's 
Emergency Operations Protocols; and 

BE IT FURTHER RESOLVED THAT during this period of declared emergency, the City 
Manager is hereby authorized and directed to exercise the powers possessed by the City Manager as 
set forth in the Code of Ordinances, in state law, and as directed by this Resolution, and to further 
expressly take all actions necessary in the best interest of the citizens of Broken Arrow, in keeping 
with the policies of the City; and

BE IT FURTHER RESOLVED THAT all acts and policies taken, made, and implemented to 
this date by the City Manger are hereby ratified and approved, including, but not limited to the 
closure of South Poplar Avenue and the purchase of the reinforced concrete boxes and other 
supplies necessary for repairs; and

BE IT FURTHER RESOLVED THAT the City Manager is expressly authorized to contact other 
political subdivisions and the State of Oklahoma pursuant to mutual aid agreements, the state 
mutual aid agreement, and in accordance with state law, as are necessary in his judgment; and

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to accept all 
services, equipment, supplies and aid from other political subdivisions, agencies, and the State of 
Oklahoma in assistance with this emergency; and

BE IT FURTHER RESOLVED THAT the City Council hereby authorizes and directs that the 
amounts set forth in the Broken Arrow Code which defines the limits of the contracting authority 
for the City Manager are hereby suspended during the effective period of this Resolution and the 
City Manager is hereby authorized to contract for, purchase, or issue purchase authorizations as 
provided in the Code, but without necessity of the approval of the City Council; and

BE IT FURTHER RESOLVED THAT the City Council hereby waives the competitive bidding 
procedure, authorizes an informal bidding process, and authorizes the City Manager to execute 
emergency contracts and bonds as are necessary in the repair of the trunk line and any subsequent 
catastrophic event; and 

BE IT FURTHER RESOLVED THAT the provisions of this Resolution shall expire ten (10) 
days from this date; and

BE IT FURTHER RESOLVED THAT the City Council may terminate or extend the provisions 



of this Resolution prior to said date of expiration; and

BE IT FURTHER RESOLVED THAT these actions are all taken for the safety and general 
welfare of the City of Broken Arrow and its residents.

ADOPTED BY THE BROKEN ARROW CITY COUNCIL THIS 2ND DAY OF 
OCTOBER, 2018.

MAYOR
ATTEST:

(Seal) City Clerk

APPROVED AS TO FORM:

Assistant City Attorney



City of Broken Arrow

Request for Action

File #: 18-1149, Version: 1

    Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval to reject all bids for construction of the
Nienhuis Park Sand Volleyball Courts (Project No. 186023) and find that the best
interests of the City of Broken Arrow will be served by the rejection

Background:

The City of Broken Arrow had four sand volleyball courts designed at Nienhuis Park. Bid documents were
prepared and advertised on August 28 and September 4, 2018. Six bids were received and opened on
September 18, 2018. Four of the bids were non-responsive and two remaining bids were at least 48.6% higher
than the project budget. The apparent low bidder for the base bid alone was $222,896.00 while the project
budget was $150,000.00.

Cost: N/A

Funding Source: 2014 General Obligation Bond

Requested By: Alex Mills, P.E., Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Certified Bid Tabulation

Recommendation:

Reject all bids for the construction of the Nienhuis Park Sand Volleyball Courts and such action is in the best

interests of the City of Broken Arrow

City of Broken Arrow Printed on 9/28/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/




City of Broken Arrow

Request for Action

File #: 18-1121, Version: 1

Broken Arrow City Council

Meeting of: 10-02-2018

Title:
Consideration, discussion, and possible approval to withdraw the purchase of one (1) 3/4
-ton crew cab truck from Bill Knight Ford due to a pricing and option change on the
statewide vehicle contract; and possible approval and authorization to purchase one (1)
3/4-ton crew cab truck from Bob Howard Dodge, pursuant to the Oklahoma statewide
vehicle contract, for the Information Technologies Department

Background:

The Information Technologies (IT) Department has budgeted for the purchase of one (1) 3/4-ton crew cab
pickup. This truck was authorized and approved for purchase at the August 21, 2018 Council meeting.

On August 30, the selling dealer contacted the Purchasing Manager with the news that the add carpet option
required an upgrade appearance package that included chrome wheels, bumpers and grille and other appearance
features. The IT Department felt that having this appearance package on a work truck can send a wrong
message to the public about how we make use of public funds.

The IT Director asked the Purchasing Manager to remove the options from the bid tab that require an upgraded
appearance package to be purchased or be included. For Chevrolet and Dodge, this is the bucket seat option,
for Ford it is the carpet option. Bill Knight Ford also informed the Purchasing Department that pricing had
increased on some options since original approval on August 21st. With the bid tab adjusted to remove the
options that cause an appearance package to be required and adjust for any price increases, the Bill Knight Ford
truck is now not the lowest price of those available in the state contract for this type of truck. The lowest price
truck is now a Dodge Ram from Bob Howard Dodge. The changes resulted in a decrease of $1,638 from the
original approved purchase amount.

Staff recommends that the Council withdraw the approval and authorization to purchase the truck from Bill
Knight Ford and approve and authorize the purchase of the truck from Bob Howard Dodge, pursuant to the
Oklahoma statewide vehicle contract, for the IT department

Cost: $29,852.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Lee Zirk, General Services Director

Approved By: Michael L. Spurgeon, City Manager
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File #: 18-1121, Version: 1

Attachments: State contract 1000009355 bid tabulation with changes

Recommendation:
Approve the withdraw of the purchase of one (1) 3/4-ton crew cab truck from Bill Knight Ford and approve and
authorize the purchase of one (1) 3/4-ton crew cab truck from Bob Howard Dodge, pursuant to the Oklahoma
statewide vehicle contract
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