
Broken Arrow City Council

City of Broken Arrow

Meeting Agenda

Mayor Craig Thurmond

Vice Mayor Scott Eudey  

Council Member Mike Lester

Council Member Johnnie Parks

Council Member Debra Wimpee

Council Chambers 

220 S. 1st Street 

Broken Arrow, OK

6:30 PMTuesday, August 21, 2018

1.  Call to Order

2.  Invocation

3.  Roll Call

4.  Pledge of Allegiance to the Flag

5.  Consideration of Consent Agenda

Approval of the Broken Arrow City Council Minutes for August 07, 201818-967A.

8-7-2018 City Council MinutesAttachments:

Ratification of a Representation and Fee Agreement with McAfee &Taft, 

P.C., Attorneys at Law, for providing representation to the City in a Class 

Action lawsuit against the manufacturers and distributors of opioid 

prescription drugs such as OxyContin, Actiq and Fentora

18-919B.

Professional Services AgreementAttachments:

Approval of and authorization to execute a Professional Services 

Agreement between the City of Broken Arrow and Latham, Stall, Wagner, 

Steele, & Lehman, Attorneys at Law for providing counsel and legal advice 

regarding workers compensation

18-810C.

Professional Services Agreement.pdfAttachments:

Approval of and authorization to execute a Youth Counseling Agreement 

between the City of Broken Arrow and Youth Services of Tulsa County, Inc.

18-979D.

Professional Service AgreementAttachments:
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Approval of and authorization to execute Contract for Public Improvement 

for 2018 Community Development Block Grant Program

18-990E.

Contract for Public ImprovementsAttachments:

Award the most advantageous bid to Rush Truck Center for the purchase of 

one (1) articulating aerial device and truck chassis with utility body

18-968F.

Bid Tab 19.107Attachments:

Approval of and authorization of purchase a Three-Quarter (3/4) Ton Crew 

Cab Pickup (2019 Ford F-250) for the Information Technology Department 

from Bill Knight Ford, Pursuant to the Oklahoma Statewide Contract

18-981G.

Bid Tabulation for Crew Cab Truck.pdfAttachments:

Approval of and authorization to purchase one (1) mid-size utility vehicle 

from Bill Knight Ford pursuant to the Oklahoma Statewide Vehicle 

Contract, for the Communications/City Manager’s office

18-950H.

Bid TabulationAttachments:

Approval of and authorization to purchase one (1) ½ ton crew cab truck 

from John Vance Motors, pursuant to the Oklahoma Statewide Vehicle 

Contract, for the Streets and Stormwater Department

18-992I.

State Contract 1000009315 Bid Tabulation for one half Ton Crew Cab TruckAttachments:

Approval of and authorization to purchase two (2) stainless steel sand 

spreaders from Southwest Trailer, pursuant to the Oklahoma Statewide 

Vehicle Contract, for the Streets and Stormwater Department

18-958J.

State contract SW500 Bid Tabulation for stainless steel sand spreadersAttachments:

Approval of and authorization to purchase two (2) snow plows and hitches 

from Southwest Trailer, pursuant to the Oklahoma Statewide Vehicle 

Contract, for the Streets and Stormwater Department

18-959K.

State contract SW500 Bid Tabulation for snow plows and hitchesAttachments:

Approval of and authorization to execute a Change Order CO4 for 

Construction Contract Bid No. 16.162A; Portland Cement Concrete Street 

Repair

18-989L.

PCCC Bid No. 16.126 A Change Order #4Attachments:

Notification of City Manager’s, Assistant City Manager’s and Department 

Director’s execution of Professional Consultant Agreements with a value 

of less than $25,000

18-978M.

Geodeca Agreement

Roberson Agreement

Wallace Engineering Agreement

Attachments:

Page 2 8/21/2018Broken Arrow City Council Meeting Agenda

http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6268
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=7460b01b-1278-438f-b9fc-43d224ed15e3.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6246
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=95fba3ae-44d8-4ce5-9d00-54f680bea248.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6259
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=99de8737-7474-4b2d-ac84-fa3ad51171ad.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6228
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=8971d6e4-dd22-454d-8200-c0ede9b94bd0.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6270
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=a31a12d9-1471-4363-b669-275b5e431e68.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6236
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=1b228e53-f1c1-4a87-9e3a-d79bd065db36.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6237
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=c4a97a1b-4534-4e6b-b7e2-fe227c158bc1.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6267
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=21f8168c-e8e1-4eec-8a88-16ebef53989b.pdf
http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6256
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=494de14d-eb18-4ec1-a66a-b105ca2a6b02.pdf
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=448f2272-c6a0-4db2-b410-4a994ad0222a.pdf
http://brokenarrow.legistar.com/gateway.aspx?M=F&ID=84c98ebd-b3e2-491d-80a6-794b89afa05b.pdf


Acceptance of a Deed of Dedication from Dunhill Properties Rental, LLC 

by Abdul Salam Alhlou, on property located one-quarter mile east of Elm 

Place, north of Kenosha Street, Tulsa County, State of Oklahoma (Section 

02, T18N, R14E)

18-962N.

2-Deed of Dedication

3-Exhibit A

Attachments:

Acceptance of a Utility Easement from Dunhill Properties Rental, LLC by 

Abdul Salam Alhlou, on property located one-quarter mile east of Elm 

Place, north of Kenosha Street, Tulsa County, State of Oklahoma (Section 

02, T18N, R14E)

18-963O.

2-Utility Easement Dedication

3-Exhibit A

Attachments:

Acceptance of a Deed of Dedication from Johnnie D. Parks and Randal F. 

Parks, on property located one-half mile north of New Orleans Street, east 

of 1st Place, Tulsa County, State of Oklahoma (Section 23, T18N, R14E)

18-964P.

2-Deed of Dedication

3-Exhibit A

Attachments:

Acceptance of a Utility Easement from Johnnie D. Parks and Randal F. 

Parks, on property located one-half mile north of New Orleans Street, east 

of 1st Place, Tulsa County, State of Oklahoma (Section 23, T18N, R14E)

18-965Q.

2-Utility Easement Dedication

3-Exhibit A

Attachments:

Approval of and authorization to execute Resolution No. 1126, a 

Resolution authorizing acceptance of a General Warranty Deed for Parcel 

15, which consists of 0.0756 acres of permanent Right-of-Way for 

Washington Street Improvements, Garnett to Olive, in the Northeast 

Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa County, 

State of Oklahoma, from Aaron D. Meek, authorizing payment in the 

amount of $3,295.00 for the Washington Street Improvements: Garnett to 

Olive, Parcel 15 (Project No. ST1616)

18-970R.

Resolution 1126

Offer Letter

Conditions for Payment

General Warranty Deed

Attachments:
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Approval of and authorization to execute Resolution No. 1127, a 

Resolution authorizing acceptance of a Temporary Construction Easement 

for Parcel 15A, which consists of 0.0273 acres of permanent Right-of-Way 

for Washington Street Improvements, Garnett to Olive, in the Northeast 

Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa County, 

State of Oklahoma, from Aaron D. Meek, authorizing payment in the 

amount of $298.00 for the Washington Street Improvements: Garnett to 

Olive, Parcel 15A (Project No. ST1616)

18-971S.

Resolution 1127

Offer Letter

Conditions for Payment

Temporary Easement

Attachments:

Approval of and authorization to execute Resolution No. 1128, a 

Resolution authorizing acceptance of a General Warranty Deed for Parcel 

16, which consists of 0.0756 acres of permanent Right-of-Way for 

Washington Street Improvements, Garnett to Olive, in the Northeast 

Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa County, 

State of Oklahoma, from Aaron D. Meek, authorizing payment in the 

amount of $3,295.00 for the Washington Street Improvements: Garnett to 

Olive, Parcel 16 (Project No. ST1616)

18-972T.

Resolution 1128

Offer Letter

Conditions for Payment

Signed GWD Parcel 16

Attachments:

Approval of and authorization to execute Resolution No. 1129, a 

Resolution authorizing acceptance of a Temporary Construction Easement 

for Parcel 16A, which consists of 0.0378 acres of permanent Right-of-Way 

for Washington Street Improvements, Garnett to Olive, in the Northeast 

Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa County, 

State of Oklahoma, from Aaron D. Meek, authorizing payment in the 

amount of $412.00 for the Washington Street Improvements: Garnett to 

Olive, Parcel 16A (Project No. ST1616)

18-973U.

Resolution 1129

Offer Letter

Conditions for Payment

Temporary Easement

Attachments:

Approval of the Broken Arrow City Council List for August 21, 201818-49V.

08-21-18 CLAttachments:
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6.  Consideration of Items Removed from Consent Agenda

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards  -  NONE

8.  Citizens’ Opportunity to Address the Council on General Topics Related to City 

Business or Services (No action may be taken on matters under this item)

9.  General Council Business

Consideration, discussion, and possible award of the lowest responsible bid 

to Cherokee Pride Construction, and approve and authorize execution of a 

construction contract for Albany Street (61st Street South) Southside 

Drainage Improvements (Project No. ST1411A)

18-980A.

Certified Bid TabulationAttachments:

10.  Preview Ordinances

Consideration, discussion and possible preview of an Ordinance of the City 

of Broken Arrow amending the City of Broken code of ordinances chapter 

7, adding Article XV Medical Marijuana,  Business Regulations and 

Licensing, Establishing Regulations for Retail Medical Marijuana 

Establishments, Commercial Marijuana growing facilities, Wholesale 

Marijuana Facilities, Marijuana Storage Facilities; and repealing all 

ordinances to the contrary and declaring an emergency

18-994A.

Preview OrdinanceAttachments:

11.  Ordinances

Consideration, discussion, and possible adoption of Ordinance No. 

3535-Corrected, amending Chapter 10, Fire Prevention and Protection, 

Article I, In General, Section 10-3, Manufacture, Sale, Use, Etc., of 

firework, created, of the Broken Arrow Code of Ordinances; specifically 

referencing the Manual of Fees, repealing all ordinances to the contrary; 

and declaring an emergency

18-966A.

8-21-18 ORD. 3535 CORRECTED.docAttachments:

Consideration, discussion, and possible adoption of Ordinance No. 3536, 

an Ordinance closing an alleyway on property located one-third mile south 

of Kenosha Street, one-half mile east of Elm Place, Tulsa County, State of 

Oklahoma, (Section 11, T18N, R14E); repealing all ordinances to the 

contrary; and declaring an emergency (Milestone)

18-961B.

2-Ordinance No. 3536

3-Exhibit A

Attachments:
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Consideration, discussion, and possible adoption of Ordinance No. 3537, 

an Ordinance repealing Chapter 4 of the Broken Arrow Code, Article V, 

Low-Point Beverages, Section 4-85, Definitions; Section 4-86 

Transporting low point beer in open containers; possession in public places; 

Section 4-87. - Retail dealer's license; Section 4-88, Sale on Sunday and 

during certain hours; Section 4-89, Gambling, disorderly conduct, etc., on 

sales premises; Section 4-90, General regulations with respect to minors; 

Section 4-91, Sale or delivery to minors; Section 4-92, Minors not to 

misrepresent age for purpose of buying; Section 4-93, Possession by 

minors; Section 4-94, Sale or delivery to intoxicated, insane or mentally 

deficient persons; Section 4-95  Permitting intoxicated persons on sales 

premises; Section 4-96, Suspension or revocation of license; repealing all 

ordinances to the contract; and declaring an effective date of October 1, 

2018

18-974C.

8-21-18 Repealing low point beer ordinances.docAttachments:

Consideration, discussion, and possible adoption of Ordinance No. 3538, 

an Ordinance amending Chapter 4, Alcoholic Beverages, Article I, General 

Provisions, Section 4-1, Definitions; Section 4-13, Transporting alcoholic 

beverages in opened containers; possession in public places; Section 4-22, 

Employment of minors selling or handling; and Section 4-25, Operation of 

retailers prohibited during certain hours and on certain days; Section 4-33, 

Occupation tax-Levied; amount; of the Broken Arrow Code; repealing all 

ordinances to the contrary; and declaring an effective date of October 1, 

2018

18-975D.

Ordinance 3538Attachments:

Consideration, discussion, and possible adoption of Ordinance No. 3539, 

an Ordinance amending Chapter 16 Offenses-Miscellaneous, Article I, In 

General, Section 28, Possession of Marijuana and Controlled Dangerous 

Substances; Section 28.1, Prohibiting Possession, Delivery or Manufacture 

of Drug Paraphernalia; Exception; Penalty; of the Broken Arrow Code; 

repealing all ordinances to the contrary; and declaring an emergency

18-976E.

08-21-2018 ORDINANCE 3539 - MEDICAL MARIJUANAAttachments:

12.  Remarks and Inquiries by Governing Body Members

13.  Remarks and updates by City Manager, including Recognition of Recent 

Accomplishments by Employees and Elected Officials

14.  Executive Session - None

15.  Adjournment

NOTICE:
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If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” 

form.  The forms are available from the City Clerk’s table or at the entrance door. 

Please turn in your form prior to the start of the meeting. Topics are limited to 

items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during 

meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be 

kept at the Broken Arrow City Hall. If you are a person with a disability and need 

some accommodation in order to participate in this meeting, please contact the City 

Clerk at 918-259-2400 Ext. 5418 to make arrangements.

POSTED this _____day of ___________________, __________, at __________ 

a.m./p.m.

____________________________________________

City Clerk
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City of Broken Arrow

Request for Action

File #: 18-967, Version: 1

Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of the Broken Arrow City Council Minutes for August 07, 2018

Background:

Minutes recorded for the City Council Meeting.

Cost: $274.00

Funding Source: City Clerk Operational Fund

Requested By: Russell Gale, Assistant City Manager of Administration

Approved By: Michael L. Spurgeon, City Manager

Attachments: City Council meeting minutes

Recommendation:
Approve the minutes of August 7, 2018 for the City Council meeting.

City of Broken Arrow Printed on 8/17/2018Page 1 of 1
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

City Council 74012

Mayor Craig Thurmond
Vice-Mayor Scott Eudey 

Council Member Mike Lester
Council Member Johnnie Parks
Council Member Debra Wimpee

Tuesday, August 7, 2018 Time 6:30 p.m. Council Chambers

1.  Call to Order
Vice Mayor Scott Eudey called the meeting to order at approximately 6:30 p.m. 

2.  Invocation
No Invocation was done.

3. Roll Call
     Present: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

Absent: 1 - Craig Thurmond

4.  Pledge of Allegiance to the Flag
Council Member Debra Wimpee led the Pledge of Allegiance to the Flag.

5.  Consideration of Consent Agenda
Vice Mayor Eudey asked if there were any items to be removed from the Consent Agenda.  There 
were none.  

  MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to approve the Consent Agenda 
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

A. 18 891 Approval of City Council Meeting Minutes of July 17, 2018

B. 18 946 Ratification of Workers’ Compensation Court Order for Tony C. McGill, Fire 
Department Employee

C. 18 890 Approval of travel expenses for Mayor Craig Thurmond to attend the White House 
Conference and Tour in Washington, D.C. with Oklahoma local and county leaders

D. 18 924 Approval of and authorization to execute Resolution No. 1115, a Resolution authorizing 
acceptance of a General Warranty Deed and Temporary Construction Easement for 
Parcel 18, which consists of 0.01 acres of permanent Right of Way and 0.01 acres of 
Temporary Construction Easement for Florence Street Improvements, Olive to Aspen, 
located in the Northeast Quarter of  Section 33, Township 18 North, Range 14 East, 
Tulsa County, State of Oklahoma, from the Greyoaks Home Owners Association 
(Project No. ST1410)

E. 18 929 Approval of and authorization to execute Resolution No. 1117, a Resolution authorizing 
the acceptance of a General Warranty Deed and Temporary Construction Easement for 
Parcel 2, which consists of 0.42 acres of permanent Right of Way and 0.11 acres of 
Temporary Construction Easement for Florence Street Improvements, Olive to Aspen, 
in the Southwest Quarter of  Section 28, Township 18 North, Range 14 East, Tulsa 
County, State of Oklahoma, from David Bendel, President of Siegfried Companies, Inc., 
the owner (Project No. ST1410)

F. 18 928 Approval of and authorization to execute Resolution No. 1118, a Resolution authorizing 
the acceptance of a General Warranty Deed and two (2) Temporary Construction 
Easements for Parcel 9, which consists of 1.01 acres of permanent Right of Way and 
0.16 acres of Temporary Construction Easements for Florence Street Improvements, 
Olive to Aspen, located in the Northwest Quarter of  Section 33, Township 18 North, 
Range 14 East, Tulsa County, State of Oklahoma, from David Bendel, President of  
Siegfried Companies, Inc., the owner (Project No. ST1410)

G. 18 926 Approval of and authorization to execute Resolution No. 1119, a Resolution authorizing 
the acceptance of a General Warranty Deed for Parcel 7, which consists of 0.10 acres of 
permanent Right of Way for Florence Street Improvements, Olive to Aspen, in 
Southeast Quarter of Section 28, Township 18 North, Range 14 East, Tulsa County, 
State of Oklahoma, from Hedgehog Investments, LLC., and authorization of payment 
in the amount of $4,170.00 for the Florence Street Improvements: Olive to Aspen 
(Project No. ST1410)
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H. 18 885 Approval of and authorization to execute Resolution No. 1120, a Resolution confirming 
the supplementation and publication of the City of Broken Arrow’s Code of Ordinances

I. 18 930 Approval of and authorization to execute Resolution No. 1121, a Resolution authorizing 
the acceptance of a General Warranty Deed for Parcel 6, which consists of 0.10 acres of 
permanent Right of Way for Florence Street Improvements, Olive to Aspen, located in 
the Southeast Quarter of Section 28, Township 18 North, Range 14 East, Tulsa County, 
State of Oklahoma, from Jimmy Staires and authorization of payment in the amount of 
$4,370.00 for the Florence Street Improvements: Olive to Aspen (Project No. ST1410)

J. 18 925 Approval of and authorization to execute Resolution No. 1122, a Resolution authorizing 
acceptance of a General Warranty Deed for Parcel 7, which consists of 0.03 acres of 
permanent Right of Way for Washington Street Improvements, Garnett to Olive, in the 
Southwest Quarter of  Section 17, Township 18 North, Range 14 East, Tulsa County, 
State of Oklahoma, from Lisa M. Winham, authorizing payment in the amount of 
$4,720.00 for the Washington Street Improvements: Garnett to Olive, Parcel 7 (Project 
No. ST1616)

K. 18 922 Approval of and authorization to execute Resolution No. 1123, a Resolution authorizing 
the acceptance of a Special Warranty Deed for Parcel 1A, which consists of 0.42 acres of 
permanent Right of Way for 37th Street Improvements, Houston to Albany, located in 
the Southeast Quarter of Section 6, Township 18 North, Range 15 East, Wagoner 
County, State Of Oklahoma, The Betty Ann Mockley 1992 Revocable Trust Dated 
October 20, 1992 and Robert E. Mockley II (Project No. ST1413)

L. 18 936 Approval of and authorization to execute Resolution No. 1124, a Resolution authorizing 
acceptance of a General Warranty Deed and Temporary Construction Easement for 
Parcel 6, which consists of 0.07 acres of permanent Right of Way and 0.0095 acres of 
Temporary Construction Easement for Washington Street Improvements, Garnett to 
Olive, located at 11903 E 91st Street in SE/4 of the SE/4 of the SW/4 of  Section 17, 
Township 18 North, Range 14 East, Tulsa County, State of Oklahoma, from Jesse and 
Marilyn Matthews (Project No. ST1616)

M. 18 903 Approval of and authorization to execute Resolution No. 1125, a Resolution of the City 
Council of the City of  Broken Arrow, Oklahoma, establishing the Wireline Nine One 
One (911) Emergency Telephone Fee for Calendar Year 2019 at Five Percent (5%) 
pursuant to State Statute and Ordinance

N. 18 894 Approval of and authorization to execute a Professional Services Agreement with Baer 
& Timberlake, P.C. for providing counsel and legal advice regarding right of way 
acquisitions, title opinions and property law

O. 18 897 Approval of and authorization to execute an Interlocal Agreement between the County 
of Wagoner, Oklahoma and the City of Broken Arrow, Oklahoma concerning County 
Road and Bridge Maintenance and Repair

P. 18 939 Notification of Professional Services Contracts with value of less than $25,000 (Contract 
No. SURV 19 01)

Q. 18 812 Approval of and authorization to execute a Professional Services Agreement between 
the City of Broken Arrow and Hall Estill, Attorneys at Law for providing counsel and 
legal advice regarding water related issues

R. 18 900 Approval of and authorization to execute the First Amendment to the Pharmacy Benefit 
Management Services Agreement with Navitus Health Solutions, LLC to continue to 
provide pharmacy benefit manager services for the employee health plan

S. 18 933 Approval of and authorization to execute the Professional Consultant Agreement with 
The Schemmer Associates, Inc. for providing CADD (Computer Aided Drafting Design) 
and Related Technical Support Services (Contract No. CADD 19 01)

T. 18 943 Approval of and authorization to execute a contract with SpyGlass for auditing the 
City’s telecommunication services to include, but not limited to, local and long distance, 
voice billing, internet and data line billing, including T1’s and wireless billing

U. 18 901 Approval of and authorization to execute renewal from Unum to provide long term 
disability insurance to City employees

V. 18 850 Approval of and authorization to execute a Services Contract between the City of 
Broken Arrow and ArtsOK the Regional Arts Alliance of Broken Arrow, to assist with 
the development and programming of the Creative Arts Center

W. 18 841 Approval of and authorization to purchase ADAMS digital evidence software from 
Foray Technologies at General Service Administration (GSA) pricing

X. 18 906 Approval of and authorization to purchase one (1) 3/4 Ton crew cab pickup from Bob 
Howard Dodge, pursuant to the Oklahoma Statewide Vehicle contract, for the Parks 
and Recreation Department
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Y. 18 865 Approval of and authorization to purchase three (3) 2019 Ford Taurus full sized 
automobiles from England Ford, pursuant to the Oklahoma Statewide Vehicle 
Contract, for the Police Department

Z. 18 934 Approval of and authorization to purchase one (1) 2019 Dodge Durango with options 1 
through 3 from John Vance Motors pursuant to the Oklahoma Statewide Vehicle 
Contract, for the Engineering and Construction Department

AA. 18 875 Approval of and authorization to purchase of one (1) ¾ Ton Crew cab pickup truck 
from Vance Country Ford, pursuant to the Oklahoma Statewide vehicle contract, for 
the Police Department

AB. 18 887 Approval of and authorization to execute the purchase of two (2) LifePak 15 Cardiac 
monitors from Physio Control, Inc. pursuant to the Oklahoma Statewide Contract, and 
authorize to surplus and authorize to trade in as a credit two (2) LifePak 12 monitors 
for the Fire Department

AC. 18 902 Approval of and authorization to purchase Police practice ammunition from Precision 
Delta Corporation, the second lowest bid pursuant to the Oklahoma Statewide 
Ammunition Contract due to health and shipping concerns, for the Police Department 
Training Division

AD. 18 877 Approval of and authorization for the sole source purchase of an upgraded version of 
Tactics Central Management Software and approve and authorize execution of a 
Yearly Maintenance Agreement from Gades Sales Company, Inc. for the Traffic 
Signals Maintenance Division of the Street and Stormwater Division

AE. 18 839 Approval of and authorization to execute the purchase of Taser CEW’s with accessories 
from Axon, formally Taser International, a sole source vendor

AF. 18 931 Award the lowest responsible bid to H&G Contractors, Inc, and approve and authorize 
execution of a construction contract for Schedule A Base Bid and Schedule A Add
Alternate 1 for the Old Town Streets   Rehabilitation of Ash Avenue from El Paso 
Street to Detroit Street as well as El Paso Street and College Street from Ash Avenue to 
Main Street (Project No. ST1711)

AG 18 932 Award the lowest responsible bid to Direct Traffic Control, Inc., and approve and 
authorize execution of a construction contract for the City Wide Striping Plan (Project 
No. ST1813)

AH. 18 873 Approval of BAZ 2006, Jackson Square, 0.32 acres, R 3 to DM, one eighth mile south of 
Houston Street, one half mile east of Elm Place at 119 East Jackson Street

AI. 18 847 Approval of PUD (Planned Unit Development) 271A and Abrogation of a portion of 
BAZ 1994, Bill Knight Collision, 2.74 acres, PUD 271/CH and IL to PUD 271A/CH and 
IL, north of Kenosha Street, west of 9th Street

AJ. 18 874 Acceptance of a Utility Easement from Hillside Development LLC, on property located 
north of the Broken Arrow Expressway, a quarter mile west of 9th Street, Tracts B 1, 
Lot 4, Block 2, Hillside Crossings, Tulsa County, State of Oklahoma (Section 2, T18N, 
R14E)

AK. 18 889 Approve and authorize execution of an Encroachment Agreement and Release of 
Liability from the City of Broken Arrow for a portion of a structure to be built into city 
right of way located south of Lot 12, Block 18, Original Town of Broken Arrow, Tulsa 
County, Oklahoma (S15 T18N R14E)(Milestone)

AL. 18 831 Acceptance of a Utility Easement conveyed to the City of Broken Arrow, Oklahoma, a 
Municipal Corporation, from the Broken Arrow Economic Development Authority, 
Lots 13, 14, 21 & 22, Block 18, Original Town of Broken Arrow, on property located 
one third mile south of Kenosha Street, one half mile east of Elm Place, Tulsa County, 
State of Oklahoma (Section 11, T18N, R14E) (Milestone)

AM 18 826 Acceptance of a Mutual Access Easement conveyed to the City of Broken Arrow, 
Oklahoma, a Municipal Corporation, from the Broken Arrow Economic Development 
Authority, Lots 13, 14, 21 & 22, Block 18, Original Town of Broken Arrow, on property 
located one third mile south of Kenosha Street, one half mile east of Elm Place, Tulsa 
County, State of Oklahoma (Section 11, T18N, R14E) (Milestone)

AN. 18 935 Acceptance of a Temporary Construction Easement from for Parcel 14A, which consists 
of 0.05 acres of Temporary Construction Easement for Washington Street 
Improvements, Garnett to Olive, located at 12300 E 91st Street in SE/4 Section 20, 
Township 18 North, Range 14 East, Tulsa County, State of Oklahoma, from the Roman 
Catholic Diocese of Tulsa (Project No. ST1616)

AO. 18 923 Acceptance of two Temporary Construction Easements from the Georgeanna Brown 
homas Revocable Trust, on property located at 305 W. Kenosha Street, a tract of land 
in part of Lots 10, 11, and 12, Block 2, North Side Addition in Section 11, Township 18 
North, Range 14 East, Tulsa County, State of Oklahoma for the Kenosha Street 
Improvements, Date to Main, Parcel 10 (Project No. ST1409)
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AP. 18 938 Acceptance of a three (3) Temporary Construction Easements from Independent School 
District No. 3 of Tulsa County, Oklahoma, a.k.a. Broken Arrow Public Schools, on 
property located at 2800 W Florence Street, a tract of land in part of the Southeast 
Quarter of Section 28, Township 18 North, Range 14 East, Tulsa County, State of 
Oklahoma for the Florence Street Improvements, Olive to Aspen, Parcel 5 (Project No. 
ST1410)

AQ. 18 752 Acceptance of a Sanitary Sewer Line Easement Dedication from Public Service 
Company of Oklahoma, on property located north and east of the northeast corner of 
Tucson Street and 9th Street, Tulsa County, State of Oklahoma (Section 36, T18N, 
R14E)

AR. 18 751 Acceptance of a Sanitary Sewer Line Easement Dedication from Brighton Village, LLC, 
on property located north and east of the northeast corner of Tucson Street and 9th 
Street, Tulsa County, State of Oklahoma (Section 36, T18N, R14E)

AS. 18 46 Approval of the Broken Arrow City Council Claims List for August 07, 2018

6.  Consideration of Items Removed from Consent Agenda
There were no items removed from the Consent Agenda.  No action was required or taken.

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards
A. 18 884 Consideration, discussion, and possible approval of and authorization to execute a 

Proclamation declaring August 7, 2018, as Purple Heart Day in the City of Broken 
Arrow, Oklahoma
Community Relations Liaison, Jennifer Hooks, reported on 08/01/2017 City Council 
approved a Proclamation declaring the City of Broken Arrow a Purple Heart City.  She stated 
the city wanted to take this one step further by naming August 7th Purple Heart Day in the 
City of Broken Arrow.  

Vice Mayor Eudey read the Proclamation which expressed the City of Broken Arrow’s 
appreciation of the United States Armed Forces and named August 7th 2018 as Purple Heart 
Day.  

Mr. Mitch Reed of the Purple Heart Association stated he was honored to accept the 
Proclamation and thanked the city. Council Member Lester asked how many cities had been 
named Purple Heart Cities by way of his efforts.  Mr. Reed responded 8 cities in Eastern 
Oklahoma.  

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move to approve the Proclamation declaring August 7th, 2018, as Purple Heart Day
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey  

B. 18 910 Consideration, discussion, and possible approval of and authorization to execute a 
Proclamation declaring August 11, 2018, as the 73rd Anniversary Celebration of VJ 
Day in Broken Arrow, Oklahoma
Ms. Jennifer Hooks reported VJ Day, otherwise known as Victory over Japan Day and 
Victory in the Pacific Day, was a day that commemorated Japan’s surrender during WWII 
thereby bringing an end to the War.  She stated the celebration of VJ Day encouraged a 
reflection on the past and a renewal of patriotism.  She stated the Proclamation declared 
Saturday August 11th, 2018 as the 73rd Anniversary Celebration of VJ Day in Broken Arrow 
and a ceremony would take place Saturday morning in Veteran’s Park.  Dr. Clarence Oliver 
was present to accept the proclamation.

Vice Mayor Eudey read the Proclamation which explained the history of VJ Day, the ending 
of WWII, the importance of celebrating VJ Day, the endorsement of the City of Broken 
Arrow of the Event, and declaration of Saturday, August 11th, 2018 as the 73rd Anniversary 
Celebration of VJ Day in Broken Arrow, Oklahoma.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve the VJ Day Proclamation and authorize its execution 
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

Council Member Johnnie Parks left the Council Chambers at approximately 6:39 p.m.

C. 18 872 Public hearing, consideration, and possible action regarding PUD 278 (Planned Unit 
Development) and BAZ 2008 (Rezoning), Parks Property, 4.69 acres, CH and A 1 to CH 
and RE/PUD 278, located one half mile north of New Orleans Street, east of 1st Place at 
2303 South 1st Place
Plan Development Manager, Mr. Larry Curtis, reported the applicant requested zoning of the 
indicated property be changed from A1 and CH to PUD 278/CH and RE zoning.  He stated 
the applicant desired to construct a residential home on the property which currently held a 
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bail bondsman business.  Mr. Curtis reported the property had been annexed into the city
limits of Broken Arrow on March 15th, 1971 with Ordinance No. 383.  He stated the RE 
zoning requested with BAZ 2008 was in compliance with the Comprehensive Plan in Level 1.  
He reported the Planning Commission recommended approval by a vote of 4 to 0 for PUD 
278 and BAZ 2008 per staff recommendation.  He stated no one spoke to this item during the 
Planning Commission Meeting.  He stated he recommended approval of PUD 278 and BAZ 
2008 per Planning Commission and Staff recommendations.  

Citizen Jeff Ivers stated his address was 2121 South 1st Place.  He stated he went to the city to 
obtain information regarding this parcel and had requested a diagram which showed what 
construction was intended.  He stated he was unable to obtain a diagram, but was shown a 
map which showed the land divided into two parcels, one with the bonds company on it.  He 
stated it was his understanding the bonds company desired to build a house behind it.  He 
reported years ago when he purchased his own property in the area he was told he could not 
build a second home without a second and separate driveway for access.  He explained there 
was no way to construct a second separate driveway on the parcel in question; there simply 
was no room for a second driveway on either side without going through the bondsman’s 
driveway.  Therefore, he stated, he felt there was no possible way of building a home behind 
the bondsman while remaining in compliance with current city requirements.  He stated he 
wanted to be certain all city requirements were being met prior to approval.  

Council Member Lester stated this was just a request for a PUD which would allow the 
property owner to submit plans and permits which would then require city approval.  He 
stated city approval would only be received if the plans met construction regulations.  He 
stated the current use was agricultural and the PUD would rezone it to multiuse.  

Mr. Larry Curtis stated the property was located in Tulsa County years before being annexed 
into the City of Broken Arrow.  He stated when the property was annexed in 1971 the bail 
bondsman building was in place and was used as a plumbing shop.  He stated in 1998 it was 
confirmed that the structure was in compliance with the Comprehensive Plan at Level 4 and 
the remainder of the property was Level 1.  He stated Mr. Ivers was correct; there were 
regulations in place regarding separation of lots of land.  He stated this PUD would not allow 
the splitting of lots, but it was hoped this would be a template for future development of 
similar long and narrow lot types in the area.  

Council Member Lester asked how the driveway issue would be addressed.  Mr. Curtis 
responded the proposed driveway would be along the south side of the property and would be 
a shared driveway access point for the existing building and the proposed residential home.  
Mr. Ivers stated he worried allowing a shared access point driveway for multiple buildings on 
a lot would inhibit the sale of the properties in the future.  Council Member Lester stated the 
PUD was designed to enable construction of homes on these deep, but narrow, parcels of 
land.  He explained the PUD would not apply solely to the applicant, but would create 
opportunities for other property owners to better utilize the deep lots.  Mr. Ivers reiterated he 
had not been allowed to construct a home on his property (when requested in 1989) due to the 
driveway restrictions.  Mr. Curtis explained the PUD would create new regulations which 
would allow a single shared access point driveway if utilities were on site and the owner 
dedicated right of way.  Vice Mayor Eudey asked if any future applicant on any property 
similarly situated in the area would have the same opportunity to construct a second home.  
Mr. Curtis responded in the affirmative; this PUD could be used as a template for any other 
property owners to utilize in a similar manner.  Vice Mayor Eudey stated this option was not 
available when Mr. Ivers had requested to build a second home on his property in 1989, but it 
would be a possibility for Mr. Ivers, as well as any property owner with a similar lot, if the 
PUD was approved.  Mr. Curtis concurred.  Mr. Ivers asked what would happen when the 
home behind the bail bondsman business was sold.  Mr. Curtis responded the PUD did not 
allow a split of the lot, only construction of a second building; the business and home must be 
owned by a single entity.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve PUD 278 and BAZ 2008 per Planning Commission and Staff 
recommendation
The motion carried by the following vote:

Aye: 3 - Debra Wimpee, Mike Lester, Scott Eudey
Recused: 1 - Johnnie Parks

Council Member Parks returned to the room at approximately 6:52 p.m.

D. 18 920 Presentation and discussion of newly enacted State Statutes and Oklahoma Department 
of Health rules governing the sale and regulation of medical marijuana following 
passage of State Question 788
Acting City Attorney Dennis reported in June of 2018 Oklahoma passed State Question 788 
which legalized medical marijuana within the State of Oklahoma.  He reported as a result the 
Oklahoma Department of Health was required to draft regulations.  He stated the first 
regulations were adopted in July, were deemed too strict, were revised, and on August 1st, 
2018 a mere 20 pages of regulations were adopted by the Health Commission and were 
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signed by the Governor on August 6th, 2018.  He stated the Department of Health would 
accept applications for medical marijuana users and caregivers, dispensaries, commercial 
growers, and processors.  He stated the application deadline was August 25th, 2018 and 
licenses would be issued beginning September 8th, 2018.  He stated State Question 788 
required Broken Arrow to allow medical marijuana dispensaries in the city.  He stated on 
August 30th, 2018 a Special Planning Commission Meeting was scheduled to review 
Development Services’ zoning recommendations and possible locations of medical marijuana 
dispensaries.  He stated on August 21st, 2018 City Council would review a preview ordinance 
which would govern the permit process for medical marijuana dispensaries, growers and 
processors within the city.  He stated on September 4th, 2018 Council would review, for final 
adoption, the permit process and consider the Planning Commissions recommendations on 
locations for the dispensaries, and potentially processors and growers.  

Acting City Attorney Dennis directed Council’s attention to a slide which briefly explained 
how much marijuana a licensed medical marijuana user could possess.  He stated marijuana 
was still illegal under Federal Law; however, Broken Arrow was not impeding Federal Law, 
it was creating Ordinances in compliance with State Question 788.  He stated the State had 
changed the law to reflect if an individual possessed 1.5 ounces of marijuana and could claim 
a medical condition, but did not have a medical marijuana license, it was considered a 
misdemeanor, and would only be fined $400 dollars.  He stated it was still considered a Class 
A Misdemeanor Offence if an individual (without a medical marijuana license) was in 
possession of 1.5 ounces of marijuana and could not claim a medical condition.  He stated the 
paraphernalia laws had been rewritten and marijuana paraphernalia was no longer illegal.  

Acting City Attorney Dennis briefly described the State permitting process.  He reviewed the 
Physician Recommendation Form.  He explained marijuana could not be prescribed; it could 
only be recommended by physicians for use.  He stated the application process was fully 
online and required a $100 dollar application fee.  He stated dispensary applicants were 
required to pay a $2,500 dollar application fee.  He stated the State had two weeks to approve 
or deny an application. 

Acting City Attorney Dennis reported medical marijuana licensees could obtain marijuana 
two ways; through dispensaries or by growing marijuana plants at home (a maximum of six 
plants and six seedlings were allowed).   

Acting City Attorney Dennis stated the only State restriction on dispensaries was the entrance 
to a dispensary could not be located within 1,000 feet of a public or private school.  He stated 
State law did not allow dispensaries to grow medical marijuana; it had to be purchased from 
licensed commercial growers.  He stated the Department of Health had several pages of 
regulations regarding how the growers could operate.  He stated there was no restriction on 
the amount of marijuana a commercial grower could produce.  He stated there was also no 
limit on the number of commercial growers or dispensaries which could be located in the 
State.  He stated he expected this to be a rapidly growing and evolving area of law with 
further regulations instituted in the future.  He stated State Question 788 indicated 
municipalities could not unduly restrict the locations of medical marijuana dispensaries; 
however, there was no similar language for commercial growers and processors.  He 
explained, as such, City Council and Planning Commission could decide if, and/or, how 
many commercial growers and/or processors were to be allowed within city limits.  

Acting City Attorney Dennis stated taxation was also in need of address.  He stated the State 
Spokesperson had indicated: as there was no specific statute which exempted medical 
marijuana from sales tax, the sales tax would be collected.  He explained there would be 7% 
excise tax (similar to that collected by liquor stores) which would go to the State Health 
Department and in addition the local sales tax would be collected.  He stated there was a 
wholesale tax question for which he would look to the Tax Commission for guidance.  He 
asked if there were any questions.    

Council Member Lester stated he had a number of concerns.  He reported Oregon was 
producing five times as much marijuana as was being consumed and he worried what would 
happen with the excess.  He asked if City Council could limit the location and zoning for the 
dispensaries, for example allowing dispensaries in industrial areas only.  He stated he knew 
two property owners who were approached by commercial growers and he had cautioned 
them against investment.  He stated he worried about police regulation.  

Acting City Attorney Dennis responded he understood Council Member Lester’s concern 
regarding Oregon, as he understood much of the excess marijuana from Oregon was flooding 
to the black market.  He stated he believed the State would perform inspections and audits to 
account for the amount of marijuana grown.  Council Member Lester asked if the City of 
Broken Arrow could require City Licensing for growers.  Acting City Attorney Dennis 
responded Broken Arrow had no control over the licensing at the State level; however, 
Broken Arrow could issue permits for dispensaries, growers and processors, and could 
enforce zoning laws.  He stated Broken Arrow was permitted to have “reasonable and due 
restrictions” on where dispensaries were located, but zoning laws which banned dispensaries 
were not allowed.  He stated he did believe Broken Arrow would have the right to create 
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zoning laws which prohibited growers and dispensaries.  Vice Mayor Eudey asked if, since 
dispensaries were essentially retail establishments, zoning could limit dispensaries to retail 
areas.  Acting City Attorney Dennis responded in the affirmative.  He stated, in response to 
the police regulation, the State Health Department would be issuing a permit card of some 
type for presentation to police.  

Acting City Attorney Dennis stated a Special Session had been called to appropriate guidance 
regarding the regulation of dispensaries, growers and processors.  Council Member Parks 
stated he understood this was going back before Legislation and changes could be made 
regarding everything which had been discussed.  Acting City Attorney Dennis concurred.  He 
stated this was a rapidly evolving area of law and had not been fully regulated at the State 
level as of yet.    

Vice Mayor Eudey stated he was concerned about how police would test for marijuana 
intoxication; he wondered what type of training police officers would require to deal with the 
special situation and how much money would the city need to spend as a result of the 
legalization of medical marijuana.  Discussion ensued regarding possible methods for testing 
for THC levels, citizen’s rights, warrants, police having the ability to determine if a resident 
was intoxicated through observation, and the challenges police would encounter.  

Discussion ensued regarding Federal Law and Title Insurance, banks being unable to accept 
deposits from marijuana related businesses, cash only businesses, armed robbery risks, 
potential litigation threat to the city for allowing sale of a federally illegal substance, and 
types of zoning ordinance language which would protect the city from such litigation.    

Vice Mayor Eudey asked if the city would still have the right to regulate smoking marijuana 
in public for health reasons.  He stated he worried about children receiving “contact highs.”  
Acting City Attorney Dennis responded the provisions which were in place for tobacco would 
apply to marijuana smoking as well; however, there was no ban on the use of tobacco in 
parks or public streets and he did not see a State Law which would prohibit the use of 
medical marijuana in public.  He stated this did not mean it would be permitted, but it was an 
area which the State needed further guidance in.  

City Council thanked Acting City Attorney Dennis for his presentation.  

E. 18 937 Presentation and discussion regarding recent training presentation given to Planning 
Commission
Assistant City Planner, Mr. Brent Murphy, reported he made a presentation to the Planning 
Commission last month regarding the roles and responsibilities of the Planning Commission 
and he would make the same presentation to City Council.  He reviewed a brief history of the 
origin of zoning laws and the rights of cities to create and enforce zoning regulations.  He 
stated the Planning Commission was in place to prepare and maintain a general plan.  He 
reported four Comprehensive Plans had been adopted in Broken Arrow thus far and the 
Planning Commission was currently developing a fifth Comprehensive Plan.  He stated the 
Planning Commission was in place to help guide future development in the city.  He 
explained the Comprehensive Plan, how it served as a guide for future developments and how 
it created goals, objectives, and policies regarding future developments, how it established 
future road networks and future utility networks and lines.  He directed City Council’s 
attention to a map which delineated the seven levels of land use and zoning classifications, 
and he briefly reviewed each level and color coding.  He stated implementation tools of the 
Comprehensive Plan included zoning ordinances, subdivision regulations, as well as the 
Engineering and Design Criteria Manual.  He stated zoning was divided into five districts: 
agricultural, residential, office, commercial and industrial, each with sub classifications and 
uses allowed.  He stated zoning ordinances included parking regulations, landscaping 
requirements, lighting standards, sign regulations, access controls for streets, design 
requirements pertaining to commercial and industrial developments, nonconformance use 
requirements, subdivision regulations and he gave brief examples of each.  He stated zoning 
maps were available for viewing online.  He described the differing zone application 
processes, including types of applications, release of legal notices, mailings, signage, and 
public hearings.  He stated the Planning Commission was required to hold public hearings for 
proposed zoning ordinance changes, as well as proposed property zoning changes, and then to 
bring recommendations before City Council.  He stated the Planning Commission needed to 
avoid any conversations regarding rezoning outside of public meetings.  He stated at the 
public meetings the Planning Commission would make a presentation and applicants would 
have an opportunity to speak; following this the Chairman opened the public hearing and 
closed it once discussion was complete.  He stated he felt the Planning Commission did an 
excellent job controlling the public hearings and considering all information presented prior 
to making a recommendation.  

Mr. Murphy stated the Planning Commission used subdivision regulations to implement 
zoning requirements.  He stated the platting process established land records which simplified 
the lot naming and description.  He briefly explained the platting process including: 1) the 
application, 2) preliminary conceptual plat reviewed by the Technical Advisory Committee 
and reviewed by Planning Commission, 3) conditional final plat reviewed by the TAC, the 
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Planning Commission and City Council, 4) the final plat must meet all conditions required by 
Planning Commission and City Council, be approved by utility companies, fees must be paid, 
bonds posted and the plat must be recorded.  Council Member Parks complemented Mr. 
Murphy, the Planning Commission and Staff for a job well done.     

F. 18 952 Presentation regarding update on the City Street Maintenance Program funded 
through Street Sales Tax
Director of Streets and Stormwater, Rocky Henkel, reviewed what would be included in his 
presentation: Contract Work Projects, City Resource Work Projects, Identifying Street 
Segments vs Subdivisions and PMI-Pavement Condition. 

Mr. Henkel reviewed the Contract Work projects which included: 1) Wolf Creek-Bid August 
20th which was a concrete panel replacement project with a budgeted amount of $1,652,100
dollars, 2) Central Park Estates/Plaza Streets which was a concrete panel replacement project 
with a budgeted amount of $350,000 dollars, 3) Concrete Package #1 which was a concrete 
panel replacement project with a budgeted amount of $484,000 dollars consisting of 
Vandever 6th, Aspen Pond, Forest Ridge, Millicent Pond, South Brook and Stacey Lynn VI
subdivisions, 4) Wedgewood 2nd Addition concrete panel replacement project with a 
budgeted amount of $394,000 dollars, 5) 23rd Street-Kenosha to Albany which was a 
preventative maintenance (micro surfacing) project with a budgeted amount of $195,000
dollars, 6) City Wide Striping with a budgeted amount of $290,000 dollars, 7) Arrow Springs
subdivision asphalt rehabilitation (mill/overlay) with handicap ramps budgeted at $945,000
dollars, and 8) Hidden Springs addition asphalt rehabilitation budgeted at $400,000 dollars.  

Mr. Henkel stated the projects utilizing city resources included: 1) Indian Springs subdivision 
asphalt rehabilitation, scheduled to begin this week, budgeted at $300,000 dollars, 2) Angus 
Acres asphalt rehabilitation scheduled to begin the week of August 27th budgeted at 
$155,000 dollars, 3) New Tulsa Estates asphalt rehabilitation scheduled to begin the week of 
August 27th budgeted at $200,300 dollars, 4) Kenwood Hills asphalt rehabilitation scheduled 
to begin the week of August 27th budgeted at $145,000 dollars, 5) Foster Lewis asphalt 
rehabilitation scheduled to begin the week of August 27th budgeted at $125,000 dollars, 6) 
Carriage Crossing, a concrete panel replacement project budgeted at $50,000 dollars, 7) 
Cedar Springs concrete panel replacement project budgeted at $50,000 dollars, 8) 6100 
Center concrete panel replacement project budgeted at $15,000 dollars, 9) Annual Street 
Maintenance consisting of various projects, budgeted at $100,000 dollars, 10) Crack Sealing
preventative maintenance at various locations budgeted at $138,000 dollars, and 11) Annual 
Sidewalk Maintenance consisting of various projects budgeted at $75,000 dollars.  He stated 
the total Contract Work projects equaled $4,710,100 dollars which was approximately 78% 
of the budgeted amount and the City Resources projects equaled $1,353,300 dollars which 
was approximately 22% of the budgeted amount.  

Mr. Henkel explained the differences between subdivisions and street segments; street 
segments were more specific and allowed greater understanding of the project.  He stated he 
had identified every subdivision and every street segment for every project which would 
allow greater coordination between work teams, the City and Utilities.  He stated the street 
segments which needed maintenance were identified by a consultant who drove throughout 
the city and created a Pavement Management Index report which was compiled using a 
Pavement Condition Index, Roughness Index and Surface Distress Index.

Vice Mayor Eudey asked what the current PMI was for the city.  Mr. Henkel responded 
around 70.   Council Member Lester asked how much the city saved using City work crews 
as opposed to contract labor.  Mr. Henkel responded the city saved approximately 15% to 
20%.  City Manager Michael Spurgeon asked Mr. Henkel to discuss PMI levels, maintenance 
versus reconstruction.  Mr. Henkel explained roads with a PMI below 55 were too damaged 
for maintenance and were identified as reconstruction projects; projects with a PMI of 55 or 
above were identified as maintenance projects.  Council Member Parks requested a copy of 
the streets that were identified as needing this maintenance, Mr. Henkel stated a copy could 
be provided. City Manager Spurgeon stated the first couple of years of Bond issuance would 
focus on road widening and intersection improvements and then focus would turn to 
neighborhood subdivision work.  Mr. Henkel stated if the Bond Package passed it would 
accelerate the overall index.  Vice Mayor Eudey stated he understood a PMI of 70 was good, 
but to keep the PMI at 70 or better it was important to be strategic in which roads were 
replaced and fixed and how this was scheduled.  Mr. Henkel concurred.  Council Member 
Parks stated he wanted to be certain the roads which were in the worst condition were being 
given priority.  City Manager Spurgeon stated the Sales Tax (approximately $3.6 million 
dollars) was being applied to road work construction alone; none was going to salaries or 
other purposes.  He stated $2.6 million would be spent on road construction work; the rest 
was to be used on striping and concrete work (curbs and sidewalks).  

    
8.  Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services (No 

action may be taken on matters under this item)  
Vice Mayor Eudey stated no citizen had signed up to address the Council.
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9. General Council Business
A. 18 899 Consideration, discussion, and possible approval of and authorization to execute the Fiscal 

Year 2018 19 Labor Agreement with the Fraternal Order of Police Lodge #170
Director of Human Resources, Janette McCormick, reported the city’s negotiation team had begun 
negotiations in March of 2018 with Fraternal Order of Police Lodge #170 and on July 19th the 
Lodge Membership ratified a proposed agreement.  She stated the proposed agreement provided 
for administrative provisions to the educational, compensation and tattoo policy articles, 
clarification to the existing Management Rights Article language, an increase in the monthly 
compensation for Master’s Degree, and an increase in the working out of classification incentive 
pay, a 2.5% base wage increase for all bargaining unit members effective July 1st, 2018, and an 
additional 2.5% wage increase for all bargaining unit members effective January 1st, 2019.  Staff 
recommends that Council approve the Labor Agreement for fiscal year 2018-2019 and authorize 
its execution.    

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to approve the Labor Agreement with the Fraternal Order of Police Lodge #170
for Fiscal Year 2018-2019
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

B. 18 844 Consideration, discussion, and possible approval of BAZ 2007, RDS Business Park, 19.70 
acres, A 1 to CN, one quarter mile north of Kenosha Street, east of 23rd Street
Mr. Larry Curtis reported BAZ 2007 was a request to change the zoning designation on a 19.70 
acres parcel from A1 (agricultural) to CN (commercial neighborhood).  He stated the property 
which was vacant and unplatted was located one quarter mile north of Kenosha Street, east of 23rd 
Street.  He stated the property had been annexed into the City of Broken Arrow February 4th, 1980 
with Ordinance No. 817.  He reported the property was presently designated as Level 4 by the 
Comprehensive Plan and the CN zoning requested with the BAZ 2007 was considered in 
compliance with the Comprehensive Plan in Level 4.  He stated according to the FEMA flood maps 
none of the property was located within the 100 year flood plain.  He reported the Planning 
Commission, in the July 12th, 2018 meeting, concurred with staff and recommended approval by a 
vote of 4 to 0 for BAZ 2007, subject to the property being platted.  He stated three residents spoke 
regarding this Item and expressed interest in the future road layout and were concerned about any 
road being extended through the Camino Villa neighborhood to the east.  He stated Staff 
recommended that BAZ 2007 be approved per Planning Commission and Staff’s recommendation.  

Council Member Parks asked if, in the city’s long range plan, Hillside Drive continued all the way 
through the east side of this property.  Mr. Curtis responded he did not recall if this was still 
intended.  He stated he understood the city had backed off from this project.  Council Member 
Parks stated Hillside Drive had been planned for years, and he wanted to know if it was still a 
possibility.  Council Member Lester stated the proposed development had a cul-de-sac on the east 
end which could possibly allow for a sub street to go through in the future.  Mr. Curtis concurred.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve BAZ 2007 as recommended by the Planning Commission and Staff   
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

C. 18 941 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1113, a Resolution of the Broken Arrow City Council declaring approximately 5.2225 
acres of city owned property identified as tracts 1A, 1B and 2B combined of Lot 2, Block 1, 
Tiger Hill Plaza, a platted subdivision within the City of Broken Arrow, Tulsa County, State 
of Oklahoma, and generally located on the Southwest corner of Lynn Lane (9th Street) and 
Kenosha street (71st Street) surplus and authorizing transfer to the Broken Arrow Economic 
Development Authority, an Oklahoma Public Trust of which the City of Broken Arrow is the 
sole beneficiary for good and valuable consideration and specifically for the public purpose 
of furthering the City’s economic development goals; and approving and authorizing the 
execution of certain documents necessary to accomplish the declaration of surplus and 
transfer of title, including a General Warranty Deed; repealing Resolution no. 866 of the City 
of Broken Arrow declaring approximately 6.84 acres of city owned property located on the 
Southwest corner of Lynn Lane (9th Street) and Kenosha Street (71st Street) surplus and 
authorizing transfer to the Broken Arrow Economic Development Authority; and containing 
other provisions relating thereto
Economic Development Coordinator, Norm Stephens, reported in 2015 he was approached by 
representatives of Tiger Hill Plaza, LLC, Brian Hendershot and Steve Walman, who were interested 
in purchasing developable property on the north side of Broken Arrow.  He stated following the 
offer to purchase, city staff recommended to Council construction of a modified soldier wall in 
front of the original retaining wall, and after working with the buyers and due diligence, it was 
discovered that the ingress and egress to Tiger Hill would be difficult to develop due to the existing 
elevations.  He stated over the course of months negotiations were continued and a consensus was 
reached regarding the amount of drop on the site.  He reported the city had 75 days to design and 
go out to bid for the soldier wall, and $1.8 million dollars had been allocated for the soldier wall 
construction.  He stated if the city failed to meet the 75 day deadline, the buyer would have 120 
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days to do due diligence and was required to place $100,000 in escrow for the property.  He stated 
project construction was to begin within 10 days after the 120 days.  He explained the property had 
been empty for too many years and the timeline was set to encourage quick development.  

Director of Engineering and Construction, Mr. Alex Mills, stated he anticipated receiving the 90% 
construction plans of the modified soldier wall next week, Council authorized an amendment to the 
original agreement on July 3rd, the consultant was working diligently, and the plans should be ready 
for final review next week.  He stated he anticipated construction to start towards the end of the 
month or the beginning of September.  

Council Member Lester asked if the $1.8 million dollars allocated to the soldier wall accounted for 
the lowering of the elevation.  Mr. Mills responded in the affirmative; that was the hope.  Council 
Member Lester asked how long the wall would take to construct.  Mr. Mills responded 
approximately 90 to 120 days, but ultimately depended upon the weather.  Council Member Lester 
asked if a soldier wall was a cast and place type wall.   Mr. Mills responded the wall consisted of 
concrete piers drilled down to bedrock with concrete panels placed between the piers.  Vice Mayor 
Eudey asked if the wall would dovetail the current wall.  Mr. Mills responded the aesthetics would 
be similar to the texture of the existing wall.   

Mr. Steve Walman thanked City Council for its time and consideration.  He directed Council’s 
attention to a 3D video rendering of the proposed Tiger Hill Plaza.  He reported a considerable 
amount of time had been spent ensuring the project fit with Broken Arrow’s vision.  He stated he 
was ready to begin construction as soon as everything was in place.  He explained the project 
consisted of two buildings with a quiet area in between for patios and gathering places, which 
would give the shopping center an upscale inviting feel.  He displayed the site plan and a series of 
illustrations of what the shopping center would look like, including where restaurants and retail 
shops would be located, as well as which sites had leasing LOIs (letters of intent).  He explained 
the project was intended to be highly aesthetic and attractive.   

Council Member Lester asked what the expected timeframe was from start to finish of the project.  
Mr. Walman responded he believed the project would take approximately 10 months to complete.    

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move to approve and authorize execution of Resolution No. 1113  
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

D. 18 913 Consideration, discussion, and possible approval of and authorization to execute Resolution 
No. 1116, a Resolution of the Broken Arrow City Council authorizing the City Legal 
Department to file an action in District Court to obtain a Decree ordering the abatement of a 
public nuisance regarding the property located at 2701 E. Norman Pl., Broken Arrow, 
Oklahoma 74014
Acting City Attorney Dennis stated this issue was brought before City Council two meetings ago 
with an appeal by the property owner which was denied.  He stated the Resolution before Council 
authorized the Legal Department to go forward with a District Court Action and he requested 
Council approve Resolution No. 1116 and authorize its execution.  

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to approve Resolution No. 1116 and authorize its execution  
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

E. 18 904 Consideration, discussion, and possible approval regarding PUD 279 (Planned Unit 
Development), Sound Mind, 14.16 acres, A 1 to CG (BAZ 1848) to CG/PUD 279, located one 
half mile north of Tucson Street, west of Aspen Avenue, north of the Creek Turnpike
Mr. Larry Curtis stated PUD 279 involved a 14.16 acres parcel located one half mile north of 
Tucson Street, west of Aspen Avenue, north of the Creek Turnpike.  He stated the property was 
currently unplatted and undeveloped.  He reported BAZ 1848 was a request to change the zoning 
from A1 (agricultural) to CG (commercial general) had been approved on this property and the 
adjacent property by City Council on July 20th, 2010.  He stated BAZ 1848 was approved subject 
to the property being platted with the exception of the area platted as Aspen Creek Town Center 1 
to the northeast while the remainder of the property remained unplatted.  He stated Sound Mind 
was a proposed health care facility and commercial development, and as part of the development 
of the property West Norfolk Drive would be extended to the edge of the Sound Mind development.  
He explained the remaining right of way for the western portion of Norfolk Drive would be 
dedicated during the platting process.  He reported the first phase of development would be the 
Sound Mind Behavioral Health Hospital with the commercial developments to the east to begin at 
a later date.  He stated the property was shown in the Comprehensive Plan as Level 6 and the 
development proposed with PUD 279 was considered to be in compliance with the Comprehensive 
Plan in Level 6.  He stated at the July 26th, 2018 Meeting, the Planning Commission recommended 
approval subject to the property being platted with a vote of 4 to 0 for PUD 279 per Staff 
recommendation.  He stated three citizens spoke at the Meeting with questions regarding the 
compliance of the Sound Mind Behavioral Health Hospital with State Certification, the future 
extension of Norfolk Drive and protection of the flood plain.  He stated Staff recommended PUD 
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279 be approved.  He stated the applicant was in attendance to answer questions.  

Vice Mayor Eudey asked if the applicant desired to speak.  The applicant replied he would be happy 
to answer any questions.  Vice Mayor Eudey asked if the applicant agreed with the recommendation 
by city staff.  The applicant responded in the affirmative and stated he had enjoyed working with 
city staff and was excited about proceeding with the project.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to approve PUD 279 per Planning Commission and Staff recommendation  
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

10.  Preview Ordinances
A. 18 833 Consideration, discussion, and possible preview of an Ordinance closing an alleyway on 

property located one third mile south of Kenosha Street, one half mile east of Elm 
Place, Tulsa County, State of Oklahoma (Section 11, T18N, R14E)(Milestone)
Acting City Attorney Dennis stated Item 10A sought to close 0.20 acres of an alley in Block 
18 of Old Town of Broken Arrow.  He stated the applicant intended to close the alley to 
construct a new mixed use structure.  He reported development services had reviewed the 
request and recommended Council preview the Ordinance and set it for adoption.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to preview the Ordinance and set it for adoption
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

B. 18 907 Consideration, discussion and possible preview of an Ordinance repealing Chapter 4 of 
the Broken Arrow Code, Article V, Low Point Beverages, Section 4 85, Definitions; 
Section 4 86 Transporting low point beer in open containers; possession in public 
places; Section 4 87.   Retail dealer's license; Section 4 88, Sale on Sunday and during 
certain hours; Section 4 89, Gambling, disorderly conduct, etc., on sales premises; 
Section 4 90, General regulations with respect to minors; Section 4 91, Sale or delivery 
to minors; Section 4 92, Minors not to misrepresent age for purpose of buying; Section 4 
93, Possession by minors; Section 4 94, Sale or delivery to intoxicated, insane or 
mentally deficient persons; Section 4 95  Permitting intoxicated persons on sales 
premises; Section 4 96, Suspension or revocation of license; specifically repealing all 
ordinances regulating low point to become in compliance with SQ 792, repealing all 
ordinances to the contract; and declaring an effective date of October 1, 2018
Acting City Attorney Dennis reported this was the start of implementation of the provisions 
of State Question 792.  He explained this particular Ordinance repealed the ordinances 
related to low point beer, as low point beer no longer existed under Oklahoma law; low point 
beer was now referred to as alcoholic beverages.  He stated alcoholic beverages would be 
addressed in the next Item (10C).  He stated Staff recommended Council preview the 
Ordinance and set it for adoption.    

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move to preview the Ordinance and set it for adoption
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

C. 18 921 Consideration, discussion and possible preview of an Ordinance amending Chapter 4, 
ALCOHOLIC BEVERAGES, Article I, GENERAL PROVISIONS, Section 4 1, 
Definitions; Section 4 13, Transporting alcoholic beverages in opened containers; 
possession in public places; Section 4 22, Employment of minors selling or handling; 
and Section 4 25, Operation of retailers prohibited during certain hours and on certain 
days; Section 4 33, Occupation tax Levied; amount; of the Broken Arrow Code; 
specifically amending to be in compliance with SQ 792; repealing all ordinances to the 
contrary; and declaring an effective date of October 1, 2018
Acting City Attorney Dennis stated this was a companion preview Ordinance to 10B.  He 
stated the Ordinance regulated alcohol use and sale in the City of Broken Arrow in 
accordance with State Question 792 which would go into effect in October 2018.  He stated 
this amended Chapter 4, offenses by members of the public, to reflect “spirits in public” and 
also repealed the rest of the outdated language.  He stated it also updated the offenses by 
licensees or employees of the ABLE Commission and changed the age of an individual a 
retailer could employ, as well as updated the hours and days of allowed business operations.  
He stated the County may have a vote to allow sale of alcohol on Sundays, and the Ordinance 
recognized if this happened then businesses could be open on Sunday.  He stated this also 
updated the taxes and enforcement of licensing provisions, with fees reflected in the Manual 
of Fees.  He stated Staff recommended Council preview the Ordinance and set it for adoption.

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to preview the Ordinance and set it for adoption
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey
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D. 18 918 Consideration, discussion and possible preview of an Ordinance amending Chapter 16 
Offenses Miscellaneous, Article I, In General, Section 28, Possession of Marijuana and 
Controlled Dangerous Substances; Section 28.1, Prohibiting Possession, Delivery or 
Manufacture of Drug Paraphernalia; Exception; Penalty; of the Broken Arrow Code; 
repealing all ordinances to the contrary; and declaring an emergency
Acting City Attorney Dennis stated this preview Ordinance brought Broken Arrow in 
compliance with State Question 788, allowed consumption of medical marijuana and changed 
the law to reflect if an individual was in possession of 1.5 ounces without a medical marijuana 
card said individual could only be fined $400.  He stated Staff recommended Council preview 
the Ordinance and set it for adoption.  

MOTION: A motion was made by Debra Wimpee, seconded by Mike Lester.
Move to preview the Ordinance and set it for adoption
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

11.  Ordinances
A. 18 845 Consideration, discussion, and possible adoption of Ordinance No. 3534, an ordinance 

for a Temporary Turnaround Easement Closure from David and Misty Yonce, on 
property located one quarter mile south of Jasper Street, one quarter mile east of Olive 
Avenue, Tulsa County, State of Oklahoma (Section 09, T17N, R14E); repealing all 
ordinances to the contrary; and declaring an emergency
Acting City Attorney Dennis reported this was a utility easement closure submitted by David 
and Misty Yonce which provided a Temporary Turnaround for the south stub of Indian Wood 
Avenue in the Bentley Village subdivision.  He stated City Ordinances were updated, 
specifically the subdivision regulations, on February 9th, 2018, and no longer required the 
turnaround.  He stated Development Services had reviewed the documents and recommended 
acceptance of the utility easement closure, and as such Staff recommended adoption of 
Ordinance No 3534 and approval of the emergency clause.  

MOTION: A motion was made by Mike Lester, seconded by Debra Wimpee.
Move to adopt Ordinance No. 3534
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move for the emergency clause
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

B. 18 895 Consideration, discussion, and possible adoption of Ordinance No. 3535, an ordinance 
amending Chapter 10, Fire Prevention and Protection, Article I, In General, Section 10 
3, Manufacture, Sale, Use, Etc., of firework, created, of the Broken Arrow Code of 
Ordinances; specifically referencing the Manual of Fees, repealing all ordinances to the 
contrary; and declaring an emergency
Acting City Attorney Dennis reported this Ordinance updated the Manual of Fees, 
specifically the fireworks permit fee.  He explained it removed the fee from the ordinance 
and sent it to the Manual of Fees, as well as updated the fee itself.  He stated Staff 
recommended adoption of Ordinance No. 3535 and approval of the emergency clause.  

MOTION: A motion was made by Debra Wimpee, seconded by Johnnie Parks. 
Move to adopt Ordinance No. 3535
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move for the emergency clause
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

12.  Remarks and Inquiries by Governing Body Members
Vice Mayor Eudey thanked the members of the Veteran Community who attended the City 
Council Meeting.  He stated Mayor Thurmond wished to attend, but was serving on the National 
League of Cities Committee.  

13. Remarks and updates by City Manager, including Recognition of Recent Accomplishments by Employees 
and Elected Officials

City Manager Michael Spurgeon reported City Council had approved a second amendment in 
the Consent Agenda to provide funding for Mark Fry to continue to raise funds for the 
operations of the proposed Creative Arts Center.  He reported Mr. Fry indicated he would be 
prepared to come before Council in November with his successes at which time Council would 
make a decision regarding pursuit of the Creative Arts Center. City Manager Spurgeon stated 
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he felt it was important for the City of Broken Arrow to have a program for the striping of the 
streets.  He briefly reviewed a few street projects he felt were important and which the city 
would be moving forward with shortly.  City Manager Spurgeon thanked the Veterans for 
attending the City Council Meeting and he thanked City Council for recognizing VJ Day and 
Purple Heart Day. City Manager Spurgeon stated it was approximately 20 days until the 
General Obligation Bond Package vote.  He stated Staff continued with Public Education 
efforts in this regard.  Krista Flasch reported a 24 page GO Bond Voter Information Guide 
would be mailed to all Broken Arrow residents this week.  She reported it was an easy to read 
document which detailed the projects in the six propositions, and included map illustrating 
project locations.  

At approximately 8:31 p.m. Vice Mayor Eudey stated he would entertain a motion for a brief 
recess to enter into Broken Arrow Municipal Authority and Broken Arrow Economic 
Development Authority.

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move for a brief recess to meet for Broken Arrow Municipal Authority and Broken 
Arrow Economic Development Authority

The motion carried by the following vote:
Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

At approximately 8:33 p.m. Vice Mayor Eudey reconvened the regular session of the City 
Council Meeting.  He stated there was an Executive Session and he would entertain a motion 
for a brief recess to clear the room for the Executive Session.

MOTION: A motion was made by Johnnie Parks, seconded by Mike Lester.
Move for a brief recess to clear the room for the Executive Session
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to enter into the Executive Session  
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

14.  Executive Session
Executive Session for the purpose of confidential communications between the City Council, the City 
Manager, the City Attorney and other pertinent staff members discussing and conferring on matters 
pertaining to: 

1. Litigation, including potential resolution involving litigation in the matter of City of Broken Arrow v. 
Nikel Investment, LLC., et. al, Tulsa County District Court Case Number CJ-2017-1470, under 25 O.S. 
§307(B) (4); and

2. Litigation, including potential resolution involving litigation in the matter of John Franklin Loerch, Jr. 
v. City of Broken Arrow,  Tulsa County District Court Case Number CJ-2017-2627, under 25 O.S. 
§307(B)(4); and

In the opinion of the City Attorney, the Council is advised that the Executive Session is necessary to process 
the pending claims, litigation and possible litigation in the public interest. After the conclusion of the 
confidential portion of executive session, the Council will reconvene in open meeting, and the final decision, 
if any, will be put to a vote.

At approximately 8:33 p.m. Vice Mayor Eudey reconvened the regular session of the City 
Council Meeting

MOTION: A motion was made by Mike Lester, seconded by Johnnie Parks.
Move to authorize the City Attorney to settle the matter of Loerch v. the City of Broken 
Arrow as directed in Executive Session
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

15.  Adjournment
The meeting adjourned at approximately 8:58 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Debra Wimpee.
Move to adjourn
The motion carried by the following vote:

Aye: 4 - Debra Wimpee, Johnnie Parks, Mike Lester, Scott Eudey

Attest:

_____________________               ________________________
Mayor                                               City Clerk



City of Broken Arrow

Request for Action

File #: 18-919, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Ratification of a Representation and Fee Agreement with McAfee &Taft, P.C., Attorneys
at Law, for providing representation to the City in a Class Action lawsuit against the
manufacturers and distributors of opioid prescription drugs such as OxyContin, Actiq and
Fentora

Background:
McAfee & Taft, is representing the City of Broken Arrow in a Class Action lawsuit against the manufacturers
and distributors of opioid prescription drugs such as OxyContin, Actiq and Fentora. This action will ratify the
Council’s previous approval of this contract between McAfee & Taft and Fulmer Sill for their representation of
the City in a lawsuit against the manufacturers and distributors of opioid prescription drugs. The ratification is
necessary because of the delay in execution by McAfee & Taft and Fulmer Sill.

Cost: None

Funding Source: None

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Representation and Fee Agreement

Recommendation:
Ratify the Representation Fee Agreement with McAfee & Taft, P.C. and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-810, Version: 1

Broken Arrow City Council
Meeting of: 07-17-2018

Title:
Approval of and authorization to execute a Professional Services Agreement between the
City of Broken Arrow and Latham, Stall, Wagner, Steele, & Lehman, Attorneys at Law
for providing counsel and legal advice regarding workers compensation

Background:
Leah Keele is a well-respected attorney with vast knowledge and experience involving workers comp. The
Acting City Attorney is recommending retention of this firm to provide counsel and legal advice to the City
regarding workers compensation issues. Retention is recommended due to the firm’s expertise in workers
compensation.

The attached Professional Services Agreement memorializes retention of the firm, costs and the hourly rates to
be charged.  The firm charges the following rates:

Partners: $150.00 per hr. maximum

Associates: $125.00 per hr. maximum

Routine costs such as copying and postage are addressed in the Agreement. Costs and fees for this matter are
capped at $100,000.00 and it will expire June 30, 2019.

Cost: Not to Exceed $100,000.00

Funding Source: Workers Compensation Fund

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Professional Services Agreement

Recommendation:
Approve the Professional Services Agreement with Latham, Stall, Wagner, Steele, & Lehman and authorize its
execution.
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City of Broken Arrow

Request for Action

File #: 18-979, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Approval of and authorization to execute a Youth Counseling Agreement between the
City of Broken Arrow and Youth Services of Tulsa County, Inc.

Background:
Each year the City of Broken Arrow contracts with Youth Services of Tulsa County, Inc., for the provision of
counseling services and crisis intervention to the youth in Broken Arrow. The fiscal year 2018-2019 contract
amount is $30,000.00. Youth Services will continue to operate a local office to facilitate the provision of
various services.  Staff recommends that the Council approve the Agreement and authorize its execution.

Cost: $30,000.00

Funding Source: General Fund, General Government Operational Budget

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Professional Services Agreement
Recommendation:
Approve the Professional Services Agreement with Youth Services of Tulsa County, In., and authorize its
approval.
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City of Broken Arrow

Request for Action

File #: 18-990, Version: 1

Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute Contract for Public Improvement for 2018
Community Development Block Grant Program

Background:

At its meeting of March 20, 2018, the City Council ratified the Mayor’s signing an application for Fiscal Year
2018 Tulsa County Urban Community Development Block Grant (CDBG) funds for Detroit Street from 4th

Street to 9th Street. This project will benefit the College Addition, a low to moderate income neighborhood.
INCOG submitted the attached Contracts for Public Improvements with funding in the amount of $392,196.00
for the street rehabilitation project stated above, the anticipated cost of the project.

Cost: $0

Funding Source: N/A

Requested By: Alex M. Mills, P.E., CFM, Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: 2018 Contract East Detroit Street Rehabilitation

Recommendation:

Approve and authorize execution of Contract for Public Improvements for 2018 Community Development
Block Grant Program.
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City of Broken Arrow

Request for Action

File #: 18-968, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Award the most advantageous bid to Rush Truck Center for the purchase of one (1)
articulating aerial device and truck chassis with utility body

Background:
The Streets and Stormwater Department has requested and sought bids for one (1) articulating aerial device and
truck chassis with utility body for the Traffic Signals Maintenance Division. The Purchasing Department
solicited bids from twelve (12) vendors and four (4) bids were received. All four (4) bids meet specifications,
three (3) of which meet specifications with the exception that the outriggers must be used in order for the boom
to operate.

Funds are available in the Sales Tax Capital Improvement (STCI) Fund in the amount of $167,000. (Project
195324, Account No.030-5310-431-70.02 [$85,000] and Account No. 042-5310-437-70.02 [$82,000] )

Staff recommends awarding the bid to the second lowest bidder, Rush Truck Center, due to a much shorter
delivery time, which is in line with the many of the other bidders expect the apparent lower bidder.

Base pricing of the articulating aerial device and truck chassis with utility body is reflected in the attached bid
tabulation sheet.  The bid tabulation includes all vendors who submitted bids for this vehicle.

Cost: $146,284.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: Bid Tab 19.107
Recommendation:
Award the most advantageous bid to Rush Truck Center for the purchase of one (1) articulating aerial device
and truck chassis with utility body.
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City of Broken Arrow

Request for Action

File #: 18-981, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Approval of and authorization of purchase a Three-Quarter (3/4) Ton Crew Cab Pickup
(2019 Ford F-250) for the Information Technology Department from Bill Knight Ford,
Pursuant to the Oklahoma Statewide Contract

Background:
The Information Technology Department seeks approval to purchase a Three-Quarter (3/4) Ton Crew Cab
Pickup to replace and enable the surplus of a 2008 E-250 van. Funds totaling $45,000 was budgeted in the
Sales Tax Capital Improvement Fund. The three-quarter ton crew cab pickup will be purchased under the
Oklahoma Statewide Contract 1000009355 for Passenger Vehicles and Light Duty Trucks. All State
Department, Boards, Commissions, Agencies and Institution, as well as Counties, School Districts and
Municipalities may purchase vehicles from this contract. Pricing under this contract is good until November
14, 2018.

Section 2-27 of the Broken Arrow Code addresses exemptions to full competitive bidding for supplies,
materials and equipment. It provides that formal competitive bidding is not required when those items can be
purchased at a price not exceeding that set by the state purchasing agency. All equipment on the State contract
has been competitively bid and purchase by the City is authorized by state law.

The bid tabulation includes all vendors submitting bids for this type of three-quarter ton Crew Cab Pickup
under this contract. The Information Technology Department recommends the state bid from Bill Knight Ford
for a 2019 Ford F-250 as the most advantageous. The price for the pickup, with options calculated in is
$31,490.00.  Base pricing and selected options are reflected in the attached bid tabulation.

Cost: $31,490.00

Funding Source:  Sales Tax Capital Improvement Fund

Requested By: Stephen Steward, Information Technology Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Bid Tabulation for Crew Cab Truck.
Recommendation:
Approve the purchase of a three-quarter ton crew cab pickup from Bill Knight Ford pursuant to the state
contract.
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City of Broken Arrow

Request for Action

File #: 18-950, Version: 1

Broken Arrow City Council
Meeting of: 08/21/2018

Title:
Approval of and authorization to purchase one (1) mid-size utility vehicle from Bill
Knight Ford pursuant to the Oklahoma Statewide Vehicle Contract, for the
Communications/City Manager’s office

Background:
The Fiscal Year 2018-19 Budget provides $28,000 for the purchase of one vehicle to be used for the
Communications and City Manager’s department.

The vehicle will be purchased under the Oklahoma Statewide Contract #SW035. Pricing under this contract is
good until November 14, 2018. The bid tabulation includes the lowest bidding vendors for all the brands of mid
-size vehicles under this contract. Base pricing and selected options are reflected in the attached bid tabulation.

The recommended vehicle for purchase is the 2019 Ford Explorer. Pursuant to the State Contract, the lowest
bidder for a Ford Explorer is Bill Knight Ford, with the identified options at $25,142.

Cost: $25,142.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Krista Flasch, Communications Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Bid tabulation
Recommendation:
Approve the purchase of one mid-size utility vehicle from Bill Knight Ford pursuant to the Oklahoma
Statewide Contract.
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Vendor Bill Knight Ford Hudiburg Chevrolet John Vance Motors

Specification 2019 Ford Explorer
2019 Chevrolet 

Traverse
2019 Dodge 

Durango 

Item 
Number 

Item Qty. Each Price Each Price Each Price

Mid Size Utility Vehicle 1 $24,843.00 $25,060.00 $24,105.00

Options

1 Add Extra Key 1 $185.00 $165.00 $248.00

2 Add Mats (Vinyl/Rubber Mats) 1 $114.00 $35.00 $189.00

3 Add Power Driver Seats 1 $0.00 $550.00 $1,497.00

4 Add Third Seat 1 $0.00 $0.00 $886.00

Total $25,142.00 $25,810.00 $26,925.00

Delivery 120 days 120 days 120 days

Warranty Bumper to Bumper 3yr/36K 3yr/36K 3yr/36K

Warranty Drive Train 5yr/60K 5yr/100K 5yr/100K

Notes

In order to have 
Power Driver Seats 
you must add the 

Third Seat Option, 
an Extra $886.

Patrick  Harrison

Purchasing Manager

This Bid Tabulation is True and Accurate to the Best of My Knowledge

Wednesday, August 1, 2018

Mid Size Utility Vehicle

State Contract 1000009364

Expires 11/14/2018

Communications Department Project 190303



City of Broken Arrow

Request for Action

File #: 18-992, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Approval of and authorization to purchase one (1) ½ ton crew cab truck from John Vance
Motors, pursuant to the Oklahoma Statewide Vehicle Contract, for the Streets and
Stormwater Department

Background:
The Streets and Stormwater Department has budgeted for the purchase of one (1) ½ ton crew cab truck. Funds
for this purchase are available in the Sales Tax Capital Improvement (STCI) Fund in the amount of $35,000.00.
(Project No. 195325, Account No. 030-5310-431-70.02)

The ½ ton crew cab truck will be purchased under the Oklahoma statewide Contract number 1000009315. All
State Departments, Boards, Commissions, Agencies and Institutions, as well as Counties, School Districts and
Municipalities may purchase items from this contract. Pricing under this contract is good until November 14,
2018.

Section 2-27 of the Broken Arrow Code addresses exceptions to the established competitive bidding process. It
provides that supplies, materials, equipment or contractual services when purchased at a price not exceeding a
price set by the state purchasing agency or any other state agency authorized to regulate pricing for items
purchased by the state are excepted from formal competitive bidding. Purchase from the state contract is,
therefore, authorized under City ordinance.

Base pricing of the ½ ton crew cab truck is reflected in the attached bid tabulation. The bid tabulation also
includes all vendors submitting bids for this machinery under the State Contract. The Streets and Stormwater
Department has identified the 2018 Dodge Ram 1500 Crew Cab pickup from John Vance Motors as the lowest
responsible bid and, therefore, recommends its purchase from the State of Oklahoma contract.

Cost: $28,216.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: State contract 1000009315 Bid Tabulation for One Half Ton Crew Cab Truck
Recommendation:
Approve the purchase of one (1) ½ ton crew cab truck from John Vance Motors pursuant to the Oklahoma
Statewide Vehicle contract
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City of Broken Arrow

Request for Action

File #: 18-958, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Approval of and authorization to purchase two (2) stainless steel sand spreaders from
Southwest Trailer, pursuant to the Oklahoma Statewide Vehicle Contract, for the Streets
and Stormwater Department

Background:
The Streets and Stormwater Department has budgeted for the purchase of two (2) stainless steel sand spreaders.
Funds for this purchase are available in the Sales Tax Capital Improvement (STCI) Fund in the amount of
$40,000.00.  (Project No. 195313, Account No. 030-5300-431-70.04)

The stainless steel sand spreaders will be purchased under the Oklahoma statewide Contract number SW500.
All State Departments, Boards, Commissions, Agencies and Institutions, as well as Counties, School Districts
and Municipalities may purchase items from this contract. Pricing under this contract is good until March 16,
2019.

Section 2-27 of the Broken Arrow Code addresses exceptions to the established competitive bidding process. It
provides that supplies, materials, equipment or contractual services when purchased at a price not exceeding a
price set by the state purchasing agency or any other state agency authorized to regulate pricing for items
purchased by the state are excepted from formal competitive bidding. Purchase from the state contract is,
therefore, authorized under City ordinance.

Base pricing of the stainless steel sand spreader is reflected in the attached bid tabulation. The bid tabulation
also includes all vendors submitting bids for this machinery under the State Contract. The Streets and
Stormwater Department has identified the Monroe MV-168-82-56 2011SS Spreaders from Southwest Trailers
as the lowest responsible bid and, therefore, recommends its purchase from the State of Oklahoma contract.

Cost: $29,994.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: State contract SW500 Bid Tabulation for stainless steel sand spreaders

Recommendation:
Approve the purchase of two (2) stainless steel sand spreaders from Southwest Trailer pursuant to the
Oklahoma Statewide Vehicle contract
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City of Broken Arrow

Request for Action

File #: 18-959, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Approval of and authorization to purchase two (2) snow plows and hitches from
Southwest Trailer, pursuant to the Oklahoma Statewide Vehicle Contract, for the Streets
and Stormwater Department

Background:
The Streets and Stormwater Department has budgeted for the purchase of two (2) snow plows and hitches.
Funds for this purchase are available in the Sales Tax Capital Improvement (STCI) Fund in the amount of
$30,000.00.  (Project No. 195314, Account No. 030-5300-431-70.04)

The snow plows and hitches will be purchased under the Oklahoma statewide Contract number SW500. All
State Departments, Boards, Commissions, Agencies and Institutions, as well as Counties, School Districts and
Municipalities may purchase items from this contract.  Pricing under this contract is good until March 16, 2019.

Section 2-27 of the Broken Arrow Code addresses exceptions to the established competitive bidding process. It
provides that supplies, materials, equipment or contractual services when purchased at a price not exceeding a
price set by the state purchasing agency or any other state agency authorized to regulate pricing for items
purchased by the state are excepted from formal competitive bidding. Purchase from the state contract is,
therefore, authorized under City ordinance.

Base pricing of the snow plows and hitches is reflected in the attached bid tabulation. The bid tabulation also
includes all vendors submitting bids for this machinery under the State Contract. The Streets and Stormwater
Department has identified the Valk #wr-1137 snow plows and hitches from Southwest Trailers as the lowest
responsible bid and, therefore, recommends its purchase from the State of Oklahoma contract.

Cost: $21,890.00

Funding Source: Sales Tax Capital Improvement Fund

Requested By: Rocky Henkel, Director of Streets and Stormwater

Approved By: Michael L. Spurgeon, City Manager

Attachments: State contract SW500 Bid Tabulation for snow plows and hitches

Recommendation:
Approve the purchase of two (2) snow plows and hitches from Southwest Trailer pursuant to the Oklahoma
Statewide Vehicle contract
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City of Broken Arrow

Request for Action

File #: 18-989, Version: 1

Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute a Change Order CO4 for Construction Contract
Bid No. 16.162A; Portland Cement Concrete Street Repair

Background:

Since 2003, the City has periodically awarded unencumbered contracts for Portland Cement Concrete Street
Repairs. These contracts contain unit prices for minor repairs to streets, curbs and gutters, sidewalks,
driveways, handicap ramps, manhole and water valve adjustments, and other concrete structures at various
locations throughout the City. When a need arises, the requesting department Director identifies the extent of
the work and the Engineering and Construction department issues a work order on the contract based on the as-
bid unit prices. The contracts are for one year, renewable for up to two additional years by mutual agreement by
the City and the contractor, at the same unit prices.

The 2016 Portland Cement Concrete Street Repairs was advertised for bids on February 3 and 10, 2016, and
bids were opened on March 3, 2016. Six bids were submitted. The low bid was submitted by Cherokee Pride
Construction, Inc., in the amount of $167,830.00. The second low bidder was Tri-Star Construction, LLC in the
amount of $198,820.00. The engineer’s estimate was $214,317.00. Two contracts were awarded, to Cherokee
Pride Construction, Inc., and to Tri-Star Construction, LLC.

This Change Order Applies to Cherokee Pride Construction Contract Only. This Change Order #4 addresses the
following additions to the contract:

1.  Total Number of Days Added by this Change Order:
- Per Division IV, the Contractor has agreed to extend the contract through April of 2018 at the current bid
prices. An additional 365 days shall be added to the contract time.

2. Extension of Contract Values: per Division IV - Special Provisions, the contract has been renewed for
another 365 days in length, due to this extension of contract time, the bid quantities need to be amended to
accommodate additional execution of work orders. The below quantity summarizes the adjusted total amount of
the amended quantities to the contract. The attached document summarizes the amended quantity amounts for
the bid contract.

The additional cost associated with these changes is as follows:
Previous Change Orders: $232,170.00
This Change Order: $50,000.00
Total Cost of Change Orders: $282,170.00
Original Contract Amount: $167,830.00
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File #: 18-989, Version: 1

Revised Contract Amount: $450,000.00
Percent Change in Contract: 168.13%
Applicable to Comp. Bid Act: 0.0%

Cost: $50,000.00

Funding Source: Work Order Specific

Requested By: Alex Mills, PE CFM, Engineering and Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Portland Cement Concrete Street Repair Change Order #CO4

Recommendation:
Approve the Change Order CO4 for the Portland Cement Concrete Street Repairs Contract.
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Public Contract
Application for

Contractual Changes

Contract Change Order

Engineering and Construction Department
485 N. Poplar, Broken Arrow, OK.74OI2

Fax: 918-259-8453 - Office: 918-259-7000

4#

Project Name:

Project Location:

Contractor:

City of Broken Anow

Portland Cement Concrete Street Repair Project Number:

Date of Application:

Submitted By:

Bid No. 16.126 A

Tuesday, January 9, 2018

Cherokee Pride, Inc Harlan Yoakum

The following scope of work consisting of work location, work description, established quantities, and timeline for completion has been revierved

and agreed upon by the contractor. the origin fundi t, and the lrngineering and Construction Depaftment.

Change of Work Items Included in this Change Order:
Extension of Contract Values: per Division IV - Special Provisions, the contract has been renewed for another 365 days in length within
this change order, due to this extension of contract time, the bid quantities need to be amended to accommodate additional execution of

1) work orders. The below quantity summarizes the adjusted total amount of the amended quantities to the contract.

Change in Contractual Project Time:
Per Division IV, the Contractor has agreed to extend the contract through April of20l8 at the current bid prices. An additional 365 days

I ) will be added to the contract time.

Pian Sheets or Additional Documents Attached: E Yes nNo E other: Conract Extension Agreement

Change Order Quantities

Iten# 'Spec) tem Units Prrce
Original Bid

QuantitY

Current lnstalled
Ou an titiv

Current Budget
SDent

I SP.9
lemove and Replace PC Concrete Street Section

l0 sY+)
SY $ 59.00 I 100.00 1500 s 88,500.00

2 SP.IO
Remove and Replace PC Concrete Banier Cub and
:irrfter

LF $ 24.00 75.00 850 5 20,400.00

3 SP-IO
lemove and Repiace PC Concrete Momtable Curb
md Gutter

LF $ 16.00 25.00 7 s 112.00

4 SP.II lemove and Replace PC Concrete Sidewalk SY $ s5.00 100.00 1500 5 82,s00.0o

l SP.I2
Remove and Replace Driveway (l{iglrEady
Strensth)

SY $ s8.00 30.00 s00 s 29.000.00

6 SP.I3
Remove md Rephce HandicapRamp (Type "A')
with ADA Tactr'le Warnins Svstem

EA $ 740.00 4.00 s 18,soo.oo

7 SP.I4
Remove md Replace Handicap Ramp (Type "B")

with ADA Tactrle Waming Svstem
EA $ 720.00 4.00 75 S 54ooo.oo

8 SP.1 4 Rernove and Replaoe Precast Concretc Inlet l{mds EA s 750.00 1.00 1 s 750.00

9 SP-I5 Sawing Pav€ment (l0" or Less) LF $ 10.00 20.00 1 s 10.00

l0 SP-I6
Fomed Bamier Ctrb and Grtter (50 ft or Less in

Lensth)
LF $ 20.00 35.00 s 700.00

l1 SP. 16
Fomed Momtabb Cub md Gr-tter (50 ft or Less in
Lensth )

LF $ 16.00 15.00 1 5 16.O0

12 SP.16
Fomed Barrier Cub and Gufter (More than 50 ft in
Lensth)

LF $ 20.00 75.O0 L s 20.00

13 SP-16
Fomed Motntable Curb and Cnrtter (More than 50 ft
in Leneth)

LF $ 16.00 25.00 199 s 3,184.00

t4 SP.16
Slrpfomed Barier Cub md Gutter (1,000 LF or
more )

LF $ 6.00 1 500.00 1 s 6.00

15 SP.I6
Slipformed Momtable Curb ard Gufter ( 1,000 LF or

more)
LF $ s.m s00.00 1 5 5.00

l6 SP.I7
Frunish and Install Segnental Retaining Wall4ft high

or less (less than 200 SF)
SF $ 34.00 100.00 1 s 34.00

t] SP.17
Fmish and tnstall Segrnental Retainmg Wa[ 4ft hrgh

or less (more tlran 200 SF)
SF $ 34.00 250.00 757 s s,33f1.00

t8 SP-I8
Formed Concrete Sidewalk (less than 200ft in
Length) in Place

SY s 40.00 50.00 2@ s 8,000.00

Page 1 of 2
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Total Previous Change Orders:

Current Change Order:
Total Cost ofChange Orders:

Total Cost Applicable to CBA:

Order Authorization

This Chmge is Excuted Through:

D ThischangetothecontractdocumentsisauthorizedbytheCityManager'sauthorityinaccordancewiththeapplicablestatestatutesandCOBACodeofOrdinances
or

E This change to the contract documents was approved at the City Council/BAMA meeting held on

Public Contract
Application for

Contractual Changes

Summary of Project Costs

Engineering and Construction Department
485 N. Poplar, Broken Arrow, OK. 74012

Fax: 918-259-8453 - Office: 918-259-7000

167,830.00

450,000.00
168.13%

232.170.00 Original Contract Amount:
Amended Contract Amount:
Percent Change in Contract:

Percent Change Applicable to CBA:

50,000.00
282.170.00

0.00o/o

19 SP-I8
Fomed Concrete SiCewalk (more than 200ft in
Length) In Phce

SY $ 40.00 300.00 r4co s 56,000.00

20 SP- I9
l nstall Handrcap Rarnp ('l ype "A ") with ADA Tactile

Wamins
EA s 500.00 20.00 10 s s,00o.00

2l SP.I9
Install Hmdicap Ramp (Type 'ts) with ADA Tactib
Wamins

EA $ s00.00 20.00 25 s 12,s00.00

22 SP-20 Flowabb Fill Installed CY $ t2o.oo 5.00 1 s 120.00

23 SP-21 Pattered Cmcrete SiCewalks (Colored) SY $ 90.00 s0.00 1 S 9o.oo

5P.22 Miscellaneous Concrete CY $ 400.00 20.00 90 s 36,000.00

25 SP.23
Adjust Vafue Box to Grade (ilcluding Concrete

Collars Less than 4")
EA $ 100.00 10.00 10 s 1,000.00

26 SP-24
Adjut Manholes to Grade (ncluding Concrele

lollars Less than 4")
EA $ 200.00 10.00 I s 200.00

2',7 SP-25 Adjust Inlets to Grade EA $ 200.00 t0.00 1 s 200.00

28 SP.26 Miscelhneom Reinforcing Steel LB s 2.00 r 000.00 4/'99 s 8,998.00

29 SP-27 Solid Sbb Sod SY $ 3.00 1000.00 25t 5 753_OO

30 SP-28
15" Conugated Polyethylene Drainage Conduit, ln
Place

LF $ i0.00 20.00 L 30.o0

3l SP.29
18" Comrgated Polyethylene Drainage Conduit, rr
Place

LF s 3400 20.00 1 S 34.00

32 SP-30 15" Steel Draimge Conduit Erd Secti:n,In Phce EA s 200.00 2.00 1 5 200.00

SP-31 18" Steel f)rairuge Conduit End Scction. in Place EA s 200,00 2.00 1 $ 200.00

34 SP.32 Subgrade Method B SY $ 4.00 10.00 800 s 3,200.00

35 SP.33 Separator Fabric SY $ 4.00 t0.00 600 5 2400.00

36 SP-34 Aggegate Base Type A CY s 60.00 20.00 2N s 12,000.o0

Change Order # 4 in the sum of: S 50.000.00 has been reviewed by all parties and is recommended for approval by:

Contractor Submitting Change Order:
Name Sipature

Construction Division Manager: Timothy S Robins, PE
Name Signature

Director of Engineering & Construction: Alex Mills, PE
Nme SisaturB

Assistant Cit"v Manager - Operations: Kenneth D Schwab, PE
Nme Signature

Manager: Michael
Name

Page 2 of 2
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Cherokee Pride Construction

3-1 5-1 8

Extention of Contract Time for:

Portland Cemenrt Concrete Street Repair Contract

Cherokee Pride Construction is willing to extend the PCC Concrete street repair
contract and all of its terrns within for another year within the years of 2018-2019.

Contract: Bid No. 16.126 "A"

Cherokee Pride Construction
PO Box 28

Sapulpa, OK74o,67

Harlan E. Yocham ll

Emaih harlanyocham@me.com
Phone: {918} 705-1630
Fax: (918) 224-7864
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bROKEN ARROW
Where opportunity lives

Current Total Number of Work Orders

To Date Number of Work Orders Assigned to Tri-Star Construction, LLC.

To Date Value of Contract Assigned to Tri- Star Construction LLC.

To Date Number of Work Orders Assigned to Cherokee Pride, Inc.

To Date Value of Contract Assigned to Cherokee Pride, Inc.

To Date Total Value of Expenditures Per Department;

Cherokee Pride Original Contract Value:

$ 167.830.00

PC Concrete Repairs
2016-2011

Bid No. 16.126

2016 -2017 Contract Work Order Summary Report

Engineering and Consruction Department
485 N. Poplar, Broken Arrow, OK.74012

Fax: 918-259-8453 - Office: 918-259-7000

Current Contract Value

$ 198,820.00

Current Contract Value

$ 450,000.00

50

$ 150,069.33

39

$ 373,541.49

Engineering and Construction $ 14,382.90

Streets and Stormwater $ 311,749.97

Utilities $ 106,149.86

Parks and Recreation S 9,274.00

Fire $ 61.198.10

Police $ -

General Services $ 600.00

Total Expenditures To Date on 2016-2017 PC Concrete Repairs Contract $ 523.610.82

Tri-Star Original Contract Value:

$ 198,820.00

l-ri-Star Contract Change OrdersCherokee Pride Contract Change Orders:

#1 s rce,z+g.gg

#2 s ll,gzo.ot
#3 $ so,ooo.oo

#4 s 5o.ooo.oo
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PC Concrete Repairs
2016-2017

Bid No. 16.126

2016 -2017 Contract Work Orders

Engineering and Construction Department
485 N. Poplar, Broken Arrow, OK.74012

Fax: 918-259-8453 - Office: 918-259-7000

Work Order

Number
Work Order Cost Contractor Assigned Date Start

Estimated Finish

Date

Contract Admin

Assigned

Department Funding Work
Order

cP-wo-01

cP-wo-02

cP-wo-o3

cP-wo-04

cP-wo-05

TS-WO-O1

TS-WO-02

TS-WO-03

TS-WO-04

TS-WO-o5

TS-WO-06

cP-wo-o6

cP-wo-o7

wo-o13

wo-014

wo-015

wo-016

wo-017

wo-018

wo-019

wo-020

wo-021

w0-022

wo-023

wo-024

wo-025

wo-026

wo-027

wo-028

wo-029

wo-030

wo-031

wo-032

wo-033

wo-034

wo-035

wo-036

wo-037

wo-o38

wo-039

wo-040

wo-041

wo-042

wo-043

wo-044

wo-045

wo-046

$ 4,068.00

$ 16,187.99

$ 23,557.53

$ 42,544.40

$ 8,420.00

$ 68,732.32

$ 13,17r.32

$ 3,200.00

$ 4,s08.42

$ 7,927.38

$ 14,303.64

VOID

VOID

$ 7,714.00

$ r,2r2.27

$ 2,792.90

$ 13,085.00

$ 28,146.2s

$ 986.00

$ 8,227.1s

$ 2,587.60

$ s,416.00

$ 3,440.50

$ 19,014.00

$ 9,31 1 .00

$ 420.00

$ s,649.15

$ 1,798.00

$ 5,984.00

$ 7,420.00

$ 600.00

$ 10,004.00

$ rs,238.50

$ 13,412.00

$ 2,115.00

$ l 1,s23.00

$ 1,600.00

s 8,981 .00

$ 22,771.00

$ 1,466.00

$ 10,080.00

$ 12,980.00

$ 34,6s0.00

$ 5,990.00

$ 2,170.50

$ 1,510.00

$ 1,690.00

4/2s/2016

4/25/2016

4/25/2016

st9/2016

5t2/2016

st9t20t6

4125/20t6

7 /5t2016

8n9/2016

8126/20t6

8126120t6

6/8/2016

6/8/20t6

6/8/2016

6t23t2016

6n812016

6/2312016

6/8t2016

8t18/2016

9t4t2016

9t9120r6

9t9t2016

1t/212016

tv2/20t6

1r/2/2016

12t5t2016

1/30/20r7

12t5/2016

l/10/2017

12/20120t6

2n0/2017

2/10/20t7

2/10/2017

3tr4/2017

3/t4t20t7

4t10/2017

416/2017

4/10/20t7

6130/2017

4120/20t7

4t5t2017

s/st2017

4/5/2017

3t25t20t7

51512017

4t2512017

5t20t201'7

5t20/2017

7 n9/2017

5t30t2017

7figt20t7

10t25t2017

8t17/2017

t0/30/2017

tU20l20t7

t1/2512017

Streets Department

Sheets Department

Streets Department

Streets Deparfment

Streets Department

Streets Department

Streets Department

Sffeets Department

Utilities Department

Utilities Department

Utilities Department

Cherokee Pride Construction, Iilc.

Cheroke Pride Construction, Inc.

Cheroke Pride Construction. Inc.

Cherokee Pride Consmrcdon, [nc.

Cherokee Pride Coilstruction. Inc.

Tri-Star Construction, LLC

Tri-Star Construction, LLC

Tri-Star Construction, LLC

Tri-Star Construction, LLC

Tri-Star Construction, LLC

Tri-Star Construction, LLC

Cherokee Pride Construction, Inc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction. Inc.

Cheroke Pride Consruction, lnc.

Tri-Star Construction, LLC

Cherokee Pride Construction, Inc.

Cheroke Pride Construction, lnc.

Chqoke Pride Construction, Inc.

Cheroke Pride CoDstrxction, Inc.

Cheroke Pride Construction, Inc.

Cherokee Pride Construction, lnc.

Cherokee Pride Construction, loc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction, lnc.

Cherokee Pride Construction, Inc.

Cherokre Pride Construction, Inc.

Cherokee Pride Construction, lnc.

Chsokee Pride Construction, Inc.

Cherokee Pride Construction, Inc.

Cheroke Pride Constructioq Inc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction. Inc.

Cherokee Pride Construction, Inc.

Cherokee Pride Consfuction. lnc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction- Inc.

Tri-Star Construction, LLC

Cherokee Pride Construction, Inc.

Cherokee Pride Constructioq lnc.

Cherokee Pride Construction, Inc.

Cherokee Pride Construction, lnc.

Cherokee Pride Comtruction, [nc.

Chqokee Pride Construction, Inc.

t0/3/20t6

t0t312016

10/3/2016

t1/5t2016

12t10/2016

lUs/2016

t2/r0/20t6

t2il0/2016

t/10/2017

1/10t20r7

1/10/2017

zfi4t2017

2lt4/2017

3fi0/201'/

3t6120t7

3n0/2017

5t30/20t7

3t20t2017

3t5/2017

4t4/2017

4t4t20t7

3/10/20t7

4t4/2017

4lt0/2017

5/s/20t7

s/512017

6/19/2017

5il6t2017

6ilg/2017

9t25/2017

7117 12017

r0/30t2017

rt/14/2017

11n5/2017

Page 2 of 5

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

Streets and Storm Water

utilities

Utilities

urilities

Joe Vardasco Utilities

Joe Vardasco Utilities

Joe Vardasco Engineering and Construction

.loe Vardasco Utilities

Joe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Joe Vardasco Utilities

Joe Vardasco Fire

Joe Vardasco Utilities

Joe Vardasco Utilities

.loe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Joe Vardasco Utilities

Joe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Jne Vardasco Parks and Recreation

Chad Nichols Streets and Storm Water

Joe Vardasco General Services

Joe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Joe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Joe Vardasco Streets and Storm Water

Chad Nichols Parks and Recreation

Chad Nichols Utilities

Joe Vardasco Streets and Storm Water

Joe Vardasco Utilities

Chad Nichols Engineering and Construction

Chad Nichols Streets and Storm Water

Chad Nichols Fire

Chad Nichols Fire

Chad Nichols Fire

Chad Nichols Engineering and Construction

Chad Nichols Parks and Recreation



.a"\
8/)

wo-47

wo-48

wo49

Crrv or pC Concrete Repairs Engineering and Construction Department

bROKEN ARROW z0r6a0fi ,tssN.Poprar,BrokenArrow,o*.T4or2

,.-,. 
- 

- :, ,. -' 
Bid No. 16.126 Fax:918-259-8453 - Office:918-259-7000

Where opportunttY I tves

$ 21,205.00 Cherokee Pride coostruction, Inc. 5tl8t2ol8 6ll8/201s chad Nichols streets atld storm water

VOID VOID VOID

$15,800.00CherokeePrirleCoDstructioo,lnc.8lll2018gtlt20l8ChadNicholsFire

Page 3 of 5



City of Broken Arrow

Request for Action

File #: 18-978, Version: 1

Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Notification of City Manager’s, Assistant City Manager’s and
Department Director’s execution of Professional Consultant
Agreements with a value of less than $25,000

Background:

The City Manager is authorized by ordinance to approve contract actions up to $25,000, including A/E
agreements, professional consultant agreements and amendments, and construction contracts. In addition, the
City Manager has authorized the Assistant City Managers to execute contract actions up to $15,000.00.
Furthermore, Department Directors are authorized by ordinance to execute contract actions up to $5,000.00.

The City Manager approved the following Agreements for Professional Consulting Services:

· Agreement for Professional Surveying and Related Support Services for the City of Broken Arrow with
Geodeca, LLC, Project No. SURV 19-01,  $15,000.00

· Contract for Professional Real Estate Appraisal Services for the City of Broken Arrow with Roberson &
Company Realty Advisors, LLC, Project Number S.1609, County Line Trunk Sewer Replacement,
Phase I, $3,200.00

· Agreement for Professional Consultant Services with the City of Broken Arrow and Wallace
Engineering - Structural Consultants, Inc. for Fire Station Number 2 Peer Review, Project Number
193509, $20,950.00

Cost: $15,000.00

                                    $3,200.00

                                    $20,950.00

Funding Source: Individual Project Accounts and Engineering Operational Budget

                                   Oklahoma Water Resources Board - FAP Loan

                                   Fire Sales Tax Fund

Requested By: Alex Mills, P.E., Engineering and Construction Director
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File #: 18-978, Version: 1

Approved By: Michael L. Spurgeon, City Manager

Attachments: Geodeca, LLC Agreement

                                    Roberson & Company Realty Advisors, LLC, Contract

                                    Wallace Engineering - Structural Consultants, Inc., Agreement

Recommendation:

No action required.
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City of Broken Arrow

Request for Action

File #: 18-962, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Acceptance of a Deed of Dedication from Dunhill Properties Rental, LLC by Abdul
Salam Alhlou, on property located one-quarter mile east of Elm Place, north of Kenosha
Street, Tulsa County, State of Oklahoma (Section 02, T18N, R14E)

Background:
The applicant/owner Abdul Salam Alhlou, has submitted an application requesting the acceptance of dedication
of 60 feet of right-of-way along the north side of Kenosha Street for the entire arterial street frontage of the
property.

Mr. Alhlou is submitting applications for the dedication of right-of-way and utility easement along the property
in preparation for a lot split which will go before the Planning Commission on August 23, 2018. This
dedications is a requirement of the lot split.

Staff has reviewed the documents and recommends acceptance of the deed of dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Deed of Dedication
                                    Exhibit A
Recommendation:
Accept the Deed of Dedication.
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City of Broken Arrow

Request for Action

File #: 18-963, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Acceptance of a Utility Easement from Dunhill Properties Rental, LLC by Abdul Salam
Alhlou, on property located one-quarter mile east of Elm Place, north of Kenosha Street,
Tulsa County, State of Oklahoma (Section 02, T18N, R14E)

Background:
The applicant/owner Abdul Salam Alhlou, has submitted an application requesting the acceptance of a 17.5 foot
wide utility easement along the north side of Kenosha Street for the entire arterial street frontage of the
property.

Mr. Alhlou is submitting applications for the dedication of right-of-way and utility easement along the property
in preparation for a lot split which will go before the Planning Commission on August 23, 2018. This easement
is a requirement of the lot split.

Staff has reviewed the documents and recommends acceptance of the utility easement.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Utility Easement Dedication
                                    Exhibit A
Recommendation:
Accept the Utility Easement.
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City of Broken Arrow

Request for Action

File #: 18-964, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Acceptance of a Deed of Dedication from Johnnie D. Parks and Randal F. Parks, on
property located one-half mile north of New Orleans Street, east of 1st Place, Tulsa
County, State of Oklahoma (Section 23, T18N, R14E)

Background:
The applicant/owner Johnnie D. Parks and Randal F. Parks, has submitted an application requesting the
acceptance of dedication of 60 feet of right-of-way along the east side of 1st Place for the entire arterial street
frontage of the property.

Mr. Parks is submitting applications for the dedication of right-of-way and utility easements along the street
frontage of the property in response to conditions placed on the approval of PUD-278 and BAZ-2008. PUD-
278 and BAZ-2008 were approved by the City Council on August 7, 2018, subject to right-of-way and utility
easements being dedicated along 1st Place in accordance with the Subdivision Regulations.

Staff has reviewed the documents and recommends acceptance of the deed of dedication.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Deed of Dedication
                                    Exhibit A
Recommendation:
Accept the Deed of Dedication.
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City of Broken Arrow

Request for Action

File #: 18-965, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Acceptance of a Utility Easement from Johnnie D. Parks and Randal F. Parks, on
property located one-half mile north of New Orleans Street, east of 1st Place, Tulsa
County, State of Oklahoma (Section 23, T18N, R14E)

Background:
The applicant/owner Johnnie D. Parks and Randal F. Parks, has submitted an application requesting the
acceptance of a 17.5 foot wide utility easement along the east side of 1st Place for the entire street frontage of
the property.

Mr. Parks is submitting applications for the dedication of right-of-way and utility easements along the street
frontage of the property in response to conditions placed on the approval of PUD-278 and BAZ-2008. PUD-
278 and BAZ-2008 were approved by the City Council on August 7, 2018, subject to right-of-way and utility
easements being dedicated along 1st Place in accordance with the Subdivision Regulations.

Staff has reviewed the documents and recommends acceptance of the utility easement.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Utility Easement Dedication
                                    Exhibit A
Recommendation:
Accept the Utility Easement.
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City of Broken Arrow

Request for Action

File #: 18-970, Version: 2

    Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute Resolution No. 1126, a
Resolution authorizing acceptance of a General Warranty Deed for
Parcel 15, which consists of 0.0756 acres of permanent Right-of-Way
for Washington Street Improvements, Garnett to Olive, in the Northeast
Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa
County, State of Oklahoma, from Aaron D. Meek, authorizing payment
in the amount of $3,295.00 for the Washington Street Improvements:
Garnett to Olive, Parcel 15 (Project No. ST1616)

Background:

The attached General Warranty Deed is being conveyed to the City of Broken Arrow, a municipal corporation,
from Aaron D. Meek, the owner. Parcel 15 consists of 0.0756 acres of permanent Right-of-Way for Washington
Street Improvements, Garnett to Olive, in the Northeast Quarter of Section 20, Township 18 North, Range 14
East, Tulsa County, State of Oklahoma. Mr. Meek has accepted the following offer, made subject to City
Council approval:

Permanent Right of Way: $ 3,295.00

A copy of the signed acceptance of the City’s offer is attached, as is the General Warranty Deed. Payment of the
compensation amount is on the August 21, 2018 City Council Claims List.

Cost: $3,295.00

Funding Source: Funding for this project is from the G.O. Bond 2014.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1126
                                    Offer Letter
                                    Conditions for Payment
                                    General Warranty Deed

Recommendation:

Approve Resolution No. 1126 and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-971, Version: 1

    Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute Resolution No. 1127, a
Resolution authorizing acceptance of a Temporary Construction
Easement for Parcel 15A, which consists of 0.0273 acres of permanent
Right-of-Way for Washington Street Improvements, Garnett to Olive, in
the Northeast Quarter of  Section 20, Township 18 North, Range 14
East, Tulsa County, State of Oklahoma, from Aaron D. Meek,
authorizing payment in the amount of $298.00 for the Washington Street
Improvements: Garnett to Olive, Parcel 15A (Project No. ST1616)

Background:

The attached Temporary Construction Easement is being conveyed to the City of Broken Arrow, a municipal
corporation, from Aaron D. Meek, the owner. Parcel 15A consists of 0.0273 acres of temporary easement for
Washington Street Improvements, Garnett to Olive, in the Northeast Quarter of Section 20, Township 18 North,
Range 14 East, Tulsa County, State of Oklahoma. Mr. Meek has accepted the following offer, made subject to
City Council approval:

Temporary Construction Easement: $ 298.00

A copy of the signed acceptance of the City’s offer is attached, as is the General Warranty Deed. Payment of the
compensation amount is on the August 21, 2018 City Council Claims List.

Cost: $298.00

Funding Source: Funding for this project is from the G.O. Bond 2014.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1127
                                    Offer Letter
                                    Conditions for Payment
                                    Temporary Construction Easement

Recommendation:

Approve Resolution No. 1127 and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-972, Version: 1

    Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute Resolution No. 1128, a
Resolution authorizing acceptance of a General Warranty Deed for
Parcel 16, which consists of 0.0756 acres of permanent Right-of-Way
for Washington Street Improvements, Garnett to Olive, in the Northeast
Quarter of  Section 20, Township 18 North, Range 14 East, Tulsa
County, State of Oklahoma, from Aaron D. Meek, authorizing payment
in the amount of $3,295.00 for the Washington Street Improvements:
Garnett to Olive, Parcel 16 (Project No. ST1616)

Background:

The attached General Warranty Deed is being conveyed to the City of Broken Arrow, a municipal corporation,
from Aaron D. Meek, the owner. Parcel 16 consists of 0.0756 acres of permanent Right-of-Way for Washington
Street Improvements, Garnett to Olive, in the Northeast Quarter of Section 20, Township 18 North, Range 14
East, Tulsa County, State of Oklahoma. Mr. Meek has accepted the following offer, made subject to City
Council approval:

Permanent Right of Way: $ 3,295.00

A copy of the signed acceptance of the City’s offer is attached, as is the General Warranty Deed. Payment of the
compensation amount is on the August 21, 2018 City Council Claims List.

Cost: $3,295.00

Funding Source: Funding for this project is from the G.O. Bond 2014.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1128
                                    Offer Letter
                                    Conditions for Payment
                                    General Warranty Deed

Recommendation:

Approve Resolution No. 1128 and authorize its execution.
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City of Broken Arrow

Request for Action

File #: 18-973, Version: 1

    Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Approval of and authorization to execute Resolution No. 1129, a
Resolution authorizing acceptance of a Temporary Construction
Easement for Parcel 16A, which consists of 0.0378 acres of permanent
Right-of-Way for Washington Street Improvements, Garnett to Olive, in
the Northeast Quarter of  Section 20, Township 18 North, Range 14
East, Tulsa County, State of Oklahoma, from Aaron D. Meek,
authorizing payment in the amount of $412.00 for the Washington Street
Improvements: Garnett to Olive, Parcel 16A (Project No. ST1616)

Background:

The attached Temporary Construction Easement is being conveyed to the City of Broken Arrow, a municipal
corporation, from Aaron D. Meek, the owner. Parcel 16A consists of 0.03783 acres of temporary easement for
Washington Street Improvements, Garnett to Olive, in the Northeast Quarter of Section 20, Township 18 North,
Range 14 East, Tulsa County, State of Oklahoma. Mr. Meek has accepted the following offer, made subject to
City Council approval:

Temporary Construction Easement: $ 412.00

A copy of the signed acceptance of the City’s offer is attached, as is the Temporary Construction Easement.
Payment of the compensation amount is on the August 21, 2018 City Council Claims List.

Cost: $412.00

Funding Source: Funding for this project is from the G.O. Bond 2014.

Requested By: Alex Mills, P.E., CFM, Engineering & Construction Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Resolution No. 1129
                                    Offer Letter
                                    Conditions for Payment
                                    Temporary Construction Easement

Recommendation:

Approve Resolution No. 1129 and authorize its execution.

City of Broken Arrow Printed on 8/17/2018Page 1 of 1

powered by Legistar™

http://www.legistar.com/












City of Broken Arrow

Request for Action

File #: 18-49, Version: 1
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City of Broken Arrow

Request for Action

File #: 18-980, Version: 1

Broken Arrow City Council

Meeting of: 08-21-2018

Title:
Consideration, discussion, and possible award of the lowest responsible bid to Cherokee
Pride Construction, and approve and authorize execution of a construction contract for
Albany Street (61st Street South) Southside Drainage Improvements (Project No.
ST1411A)

Background:

The project consists of installation of storm sewer improvements over the 1200-ft project length, including
ditch grading, along the south side of Albany Street between 9th and 23rd Streets. Bid documents were prepared
and advertised on June 18th and 25th, 2018. Seven bids were received and opened on August 14th, 2018. The
Engineer’s Estimate was read as $254,625.00.

Cost: $272,201.00

Funding Source: 2014 GO Bond

Requested By: Alex Mills, P.E., Director of Engineering and Construction

Approved By: Michael L. Spurgeon, City Manager

Attachments: Certified Bid Tabulation

Recommendation:
Award the lowest responsible bid to Cherokee Pride Construction and approve and authorize execution of a
construction contract for Albany Street (61st Street South) Southside Drainage Improvements (Project No.
ST1411A).
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City of Broken Arrow

Request for Action

File #: 18-994, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Consideration, discussion and possible preview of an Ordinance of the City of Broken
Arrow amending the City of Broken code of ordinances chapter 7, adding Article XV
Medical Marijuana,  Business Regulations and Licensing, Establishing Regulations for
Retail Medical Marijuana Establishments, Commercial Marijuana growing facilities,
Wholesale Marijuana Facilities, Marijuana Storage Facilities; and repealing all
ordinances to the contrary and declaring an emergency

Background:
State Question 788 (“SQ 788”) legalizes and licenses the use, sale and growth of medical marijuana in
Oklahoma for medicinal purposes. SQ 788 requires the Oklahoma State Department of Health (“ODH”) to
issue a medical marijuana license to any Oklahoma resident who is eighteen years or older who submits an
application signed by an Oklahoma Board certified physician. There are no qualifying medical conditions
required for a license, meaning a physician may recommend medicinal marijuana. In addition, an applicant
under the age of eighteen (18) may obtain a medical marijuana license if recommended by two physicians and
the applicant’s legal guardian. The ODH may also issue medical marijuana licenses to caregivers to administer
medical marijuana to their wards. ODH must approve or reject an application for a medical marijuana license
within fourteen (14) days of receipt of the application. Licenses are good for two (2) years and cost One
Hundred dollars ($100.00) or Twenty dollars ($20.00) for Medicaid, Medicare or SoonerCare patients. Cities
and counties in Oklahoma are not allowed to “opt out” of SQ No. 788.

SQ 788 specifically provides that no city or local municipality may unduly change or restrict zoning laws to
prevent the opening of a retail marijuana establishment The attached ordinance amends the City of Broken
Arrow Code of Ordinances, Chapter 7, adding Article XV for Medical Marijuana. The ordinance establishes
business regulations and licensing procedures for retail, commercial and whole sale marijuana facilities. The
ordinance provides location restrictions according to the Broken Arrow Zoning Ordinance that will be
considered by Planning Commission on August 30, 2018 and considered by City Council on September 4,
2018.  The ordinance also provides for licensing fees to be established in the Manual of Fees

Cost: No Cost

Funding Source: No Source

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Preview Ordinance
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File #: 18-994, Version: 1

Recommendation:
Preview the Ordinance and set for adoption.
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ORDINANCE No.______

AN ORDINANCE OF THE CITY OF BROKEN ARROW AMENDING THE CITY OF 
BROKEN ARROW CODE OF ORDINANCES CHAPTER 7, ADDING ARTICLE XV 
MEDICAL MARIJUANA,  BUSINESS REGULATIONS AND LICENSING, 
ESTABLISHING REGULATIONS FOR RETAIL MEDICAL MARIJUANA 
ESTABLISHMENTS, COMMERCIAL MARIJUANA GROWING FACILITIES, 
WHOLESALE MARIJUANA FACILITIES, MARIJUANA STORAGE FACILITIES; 
AND REPEALING ALL ORDINANCES TO THE CONTRARY AND DECLARING AN 
EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW, 
OKLAHOMA:

SECTION I. That Chapter 7 shall be amended by adding Article XV to the Broken Arrow 
City Code which shall read as follows, to wit:

ARTICLE XV MEDICAL MARIJUANA 

SECTION 7-363 Definitions

The following terms are defined as set forth for use in this article:

(1) Medical Marijuana Dispensary is defined as an entity that is licensed by the Oklahoma 
State Department of Health pursuant to Title 63 O.S. § 421A which allows the entity to 
purchase medical marijuana from a Commercial Grower or Processor and sell medical 
marijuana only to qualified patients and caregivers.

(2) Commercial Grower is defined as an entity that is licensed by the Oklahoma State 
Department of Health pursuant to Title 63 O.S. § 422A, which allows the entity to grow, 
harvest, and package medical marijuana for the purpose of selling medical marijuana to a 
dispensary, processor or researcher.

(3) Marijuana Processor is defined as an entity that is licensed by the Oklahoma State 
Department of Health pursuant to Title 63 O.S. § 423A which allows the entity to purchase 
marijuana from a commercial grower; prepare, manufacture, package, sell to and deliver 
medical marijuana products to a dispensary licensee or other processor licensee; and may 
process marijuana received from a qualified patient into a medical marijuana concentrate, 
for a fee. 

(4) Qualified Patient means a person that has been issued a medical marijuana license pursuant 
to 63 O.S. § 420A et seq.

(5) Caregiver means a person that has been issued a medical marijuana license pursuant to 63 
O.S. § 420A et seq.  
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(6) Commercial Establishment License means a license issued to a Medical Marijuana 
Dispensary, Commercial Grower or Processor by the Oklahoma State Department of 
Health pursuant to 63 O.S. § 420A et seq. 

SECTION 7-364 Medical Marijuana Dispensary Requirements

A. State Licensing Requirement.  All operators of a Medical Marijuana Dispensary within the 
City of Broken Arrow must maintain a valid commercial establishment license from the 
Oklahoma Department of Health. Each person operating a Medical Marijuana Dispensary 
within the City of Broken Arrow shall provide the City with a copy of their commercial 
establishment license issued by the Oklahoma Department of Health prior to commencing 
operation and shall further provide the City with a copy of any renewal of the commercial 
establishment license not later than August 25th of each calendar year. 

B. City Permit Requirement.  All operators of a Medical Marijuana Dispensary within the 
City of Broken Arrow must obtain a Medical Marijuana Dispensary permit from the 
Municipal Clerk prior to commencing operation. 

C. Applications for Medical Marijuana Dispensary permit. Any person seeking to obtain a 
Medical Marijuana Dispensary permit shall submit a written application to the 
Development Services Department on a City prescribed form to include, at a minimum, 
the following:

1. The name of the establishment;
2. Physical address of the establishment;
3. Phone number of the establishment;
4. Operating hours of the establishment; 
5. The applicant’s first name, middle name, last name and suffix if applicable;
6. The applicant’s residence address and mailing address;
7. The applicant’s date of birth;
8. The applicant’s preferred telephone number and email address;
9. An attestation that the information provided by the applicant is true and correct;
10. An application submitted on behalf of a business organization shall include an 

attestation that the applicant is authorized to make application on behalf of the 
business organization, full name of the business organization, type of business 
organization, mailing address for the business organization, 

11. A statement signed by the applicant not to divert marijuana to any individual or 
entity that is not lawfully entitled to possess marijuana. 

D. Application Fees. Application processing fees for a Medical Marijuana Dispensary permit 
shall be as set forth in the Manual of Fees adopted by the Broken Arrow City Council.  The 
fee shall be used to offset municipal expenses covering costs related to licensing, 
inspection, administration and enforcement of Medical Marijuana Dispensary 
establishments. 
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E. Renewal Fees. Annual renewal fees of any Medical Marijuana Dispensary permit shall be 
as set forth in the Manual of Fees. The fee shall be used to offset municipal expenses 
covering costs related to licensing, inspection, administration and enforcement of Medical 
Marijuana Dispensary establishments.

F. Application fees and annual renewal fees are non-refundable.  The application fees shall 
be paid at the time of the submission of an application for a license and are not prorated.  

G. Location Restrictions for Medical Marijuana Dispensary. 

1. A Medical Marijuana Dispensary permit will not be granted to any applicant where 
the proposed location would be located within one thousand (1,000) feet from any 
public or private school entrance. The distance specified shall be measured from any 
entrance of the school to the nearest property point of the dispensary. 

2. A Medical Marijuana Dispensary Permit will not be granted to any applicant where 
the proposed location is not allowed by the Broken Arrow Zoning Ordinance. 

SECTION 7-365 Commercial Grower Requirements

A. State Licensing Requirement.  All operators of a Commercial Grower within the City of 
Broken Arrow must maintain a valid commercial establishment license from the Oklahoma 
Department of Health. Each person operating a Commercial Grower within the City of 
Broken Arrow shall provide the City with a copy of their commercial establishment license 
issued by the Oklahoma Department of Health prior to commencing operation and shall 
further provide the City with a copy of any renewal of the commercial establishment 
license not later than August 25th of each calendar year. 

B. City Permit Requirement.  All operators of a Commercial Grower within the City of Broken 
Arrow must obtain a Commercial Grower permit from the Municipal Clerk prior to 
commencing operation. 

C. Applications for a Commercial Grower permit. Any person seeking to obtain a Commercial 
Grower permit shall submit a written application to the Development Services Department 
on a City prescribed form to include, at a minimum, the following:

1. The name of the establishment;
2. Physical address of the establishment;
3. Phone number of the establishment;
4. Operating hours of the establishment; 
5. The applicant’s first name, middle name, last name and suffix if applicable;
6. The applicant’s residence address and mailing address;
7. The applicant’s date of birth;
8. The applicant’s preferred telephone number and email address;
9. An attestation that the information provided by the applicant is true and correct;
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10. An application submitted on behalf of a business organization shall include an 
attestation that the applicant is authorized to make application on behalf of the 
business organization, full name of the business organization, type of business 
organization, mailing address for the business organization, 

11. A statement signed by the applicant not to divert marijuana to any individual or 
entity that is not lawfully entitled to possess marijuana. 

D. Application Fees. Application processing fees for a Commercial Grower permit shall be as 
set forth in the Manual of Fees adopted by the Broken Arrow City Council.  The fee shall 
be used to offset municipal expenses covering costs related to licensing, inspection, 
administration and enforcement of Commercial Grower establishments. 

E. Renewal Fees. Annual renewal fees of any Commercial Grower permit shall be as set forth 
in the Manual of Fees. The fee shall be used to offset municipal expenses covering costs 
related to licensing, inspection, administration and enforcement of Commercial Grower 
establishments.

F. Application fees and annual renewal fees are non-refundable.  The application fees shall 
be paid at the time of the submission of an application for a license and are not prorated.  

G. Location Restrictions for Commercial Grower. 

1. A Commercial Grower Permit will not be granted to any applicant where the 
proposed location is not allowed by the Broken Arrow Zoning Ordinance. 

SECTION 7-366 Marijuana Processer Requirements 

A. State Licensing Requirement.  All operators of a Marijuana Processor within the City of 
Broken Arrow must maintain a valid commercial establishment license from the Oklahoma 
Department of Health. Each person operating a Marijuana Processor within the City of 
Broken Arrow shall provide the City with a copy of their commercial establishment license 
issued by the Oklahoma Department of Health prior to commencing operation and shall 
further provide the City with a copy of any renewal of the commercial establishment 
license not later than August 25th of each calendar year. 

B. City Permit Requirement.  All operators of a Marijuana Processor within the City of Broken 
Arrow must obtain a Marijuana Processor permit from the Municipal Clerk prior to 
commencing operation. 

C. Applications for a Marijuana Processor permit. Any person seeking to obtain a Marijuana
Processor permit shall submit a written application to the Development Services 
Department on a City prescribed form to include, at a minimum, the following:

1. The name of the establishment;
2. Physical address of the establishment;
3. Phone number of the establishment;
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4. Operating hours of the establishment; 
5. The applicant’s first name, middle name, last name and suffix if applicable;
6. The applicant’s residence address and mailing address;
7. The applicant’s date of birth;
8. The applicant’s preferred telephone number and email address;
9. An attestation that the information provided by the applicant is true and correct;

          10. An application submitted on behalf of a business organization shall include an     
     attestation that the applicant is authorized to make application on behalf of the   
     business organization, full name of the business organization, type of business 
     organization, mailing address for the business organization, 

          11. A statement signed by the applicant not to divert marijuana to any individual or   
    entity that is not lawfully entitled to possess marijuana. 

D. Application Fees. Application processing fees for a Marijuana Processor permit shall be as 
set forth in the Manual of Fees adopted by the Broken Arrow City Council.  The fee shall 
be used to offset municipal expenses covering costs related to licensing, inspection, 
administration and enforcement of Marijuana Processor establishments. 

E. Renewal Fees. Annual renewal fees of any Marijuana Processor permit shall be as set forth 
in the Manual of Fees. The fee shall be used to offset municipal expenses covering costs 
related to licensing, inspection, administration and enforcement of Marijuana Processor 
establishments.

F. Application fees and annual renewal fees are non-refundable.  The application fees shall 
be paid at the time of the submission of an application for a license and are not prorated.  

G. Location Restrictions for Marijuana Processor. 

1. A Marijuana Processor Permit will not be granted to any applicant where the proposed 
location is not allowed by the Broken Arrow Zoning Ordinance. 

SECTION 7-367 Medical Marijuana Growing Facilities for Personal Use

A. All medical marijuana grown at home by a Qualified Patient or Caregiver patient medical 
marijuana license holders can only be grown on residential real property owned by the 
patient license holder or on rented real property for which the patient license holder has the 
property owner’s written permission to grow medical marijuana on the property.

B. All homegrown medical marijuana plants must be grown so that the marijuana is not 
accessible to a member of the general public and is only accessible to the patient or 
caregiver. If grown outdoors, it must be grown behind an opaque fence that is at least six 
(6) feet in height. The marijuana plants must be completely enclosed by the fence and the 
fence must be secured with a lock and key. No marijuana plants may be visible from any 
street adjacent to the property. 
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SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed.

SECTION III.  An emergency exists for the preservation of the public health; peace and 
safety and therefore this ordinance shall become effective from time of its passage and approval.

SECTION IV. Nothing in this Ordinance is intended to permit or assist in the violation of 
either the Federal Controlled Substances Act or Oklahoma’s Uniform Controlled Dangerous 
Substances Act.  Furthermore, nothing in this Ordinance is intended to prevent or frustrate Federal 
and State enforcement of any laws or regulations applicable to the possession, use or distribution 
of marijuana or act as a defense to the commission of any act prohibited by Federal or State law.

SECTION V. If any provisions of this Ordinance, or of its application to any person or 
circumstance is declared invalid or unenforceable, as determined by a court of competent 
jurisdiction, the invalidity or unenforceability shall not affect other provisions or applications of 
this Ordinance which can be given effect without the invalid provision or circumstance, and to this 
end, the provisions of this Ordinance are severable. 

PASSED AND APPROVED and this _____ day of August, 2018. 

MAYOR

ATTEST:

(seal)  CITY CLERK

APPROVED:

ACTING CITY ATTORNEY



City of Broken Arrow

Request for Action

File #: 18-966, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3535-Corrected,
amending Chapter 10, Fire Prevention and Protection, Article I, In General, Section 10-3,
Manufacture, Sale, Use, Etc., of firework, created, of the Broken Arrow Code of
Ordinances; specifically referencing the Manual of Fees, repealing all ordinances to the
contrary; and declaring an emergency

Background:
Previously, the City Council adopted the City’s Manual of Fees which compiles fees and costs for development,
license and registration of various occupations and establishments, utilities, parks and recreation facilities, the
Fire Department, including charges for Emergency Medical Services, and various copying and search charges.
The majority of these fees, costs, and charges were located in various sections of the Broken Arrow Code. The
majority of the sections of the Code were amended to reflect reference to the Manual of Fees. However,
Section 10-3 does not reference the Manual of Fees. Ordinance No. 3535 was previously approved by Council
on August 7, 2018 to include the reference to the Manual of Fees. However, there was an error in the title to the
Ordinance and this Corrected Ordinance reflects the correct information.

Cost: None

Funding Source: None

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No. 3535

Recommendation:
Adopt Ordinance No. 3535-Corrected and approve the emergency clause.

City of Broken Arrow Printed on 8/17/2018Page 1 of 1
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ORDINANCE NO. 3535-CORRECTED

AN ORDINANCE AMENDING CHAPTER 10, FIRE PREVENTION AND 
PROTECTION ARTICLE I, IN GENERAL, SECTION 10-3, MANUFACTURE, SALE, 
USE, ETC., OF FIREWORKS, CREATED, OF THE BROKEN ARROW CODE OF 
ORDINANCES; SPECIFICALLY REFERENCING THE MANUAL OF FEES; 
REPEALING ALL ORDINANCES TO THE CONTRARY; AND DECLARING AN 
EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW: 

SECTION I. That Chapter 10, Article I, In General, Section 10-3, is hereby amended to 
read as follows:

Sec. 10-3. - Manufacture, sale, use, etc., of fireworks.

(a) The sale or discharge of fireworks shall be unlawful within the city unless the appropriate   
fireworks permit is obtained. Supervised public displays utilizing either IAG or 1.3G 
fireworks shall be permitted with a permit and be in compliance with the requirements of the 
Broken Arrow Fire Department and National Fire Protection Association (NFPA 1123.) 
These requirements include: Bond for display, the permit holder shall furnish a bond for a 
minimum of $1,000,000.00 for the payment of all potential damage caused either to the 
person or property due to the permitted display. The permit holder shall furnish a diagram of 
the site for the display; the diagram shall show the location of the firing site, spectator 
seating, and spectator parking area and shall meet the requirements of NFPA 1123 table 5-
1.3.1. No spectators or spectator parking shall be located within the minimum secured area 
determined by table 5-1.3.1. The fireworks company or operator shall furnish an inventory 
list of the proposed fireworks to be fired at the site. The operator shall conform to all 
requirements of NFPA 1123. Residents living within one-half mile of the site shall be given 
written notification of the proposed display and date. Display sites using IAG[1.4G] 
fireworks during the allotted times allowed for residential fireworks shall not be required to 
make notification but shall conform to all other requirements. The operator of the display site 
shall obtain a site inspection prior to the operation of the display. All public displays 
including displays utilizing IAG[1.4G] fireworks outside the allotted days of permitted use of 
consumer fireworks shall make public notification and provide public notice in area 
newspapers and other public media sources. Any company performing fireworks displays 
utilizing 1.3G fireworks shall have on file with the City of Broken Arrow a copy of their state 
license. Every public fireworks display shall obtain the commercial fireworks permit. 

(b) The possession or the sale of any fireworks to or by any individual under the age of 12 years 
shall be unlawful within the city, unless under the immediate and direct supervision of a 
parent, guardian, or other responsible adult in possession of a current permit. 

(c) Permissible fireworks shall mean: composition or device for the purpose of producing a 
visible or an audible effect by combustion, explosion, deflagration or detonation, and which 
is defined as common or special fireworks by the United States Department of Transportation 
(DOT). Fireworks are further classified in this law as Class 1.3G or Class IAG[1.4G]. The 
term "fireworks" shall not include toy cap pistols and caps, blank cartridges, railroad flares 
and model rockets. 



(1) Class 1.4G fireworks (DOT common fireworks) shall mean any devices 
suitable for use by the public that conform with requirements of the United States
Consumer Products Safety Commission (CPSC) and are designed primarily to 
produce visible effects by combustion, and some small devices designed to 
produce an audible effect. 

(2) Class 1.3G display fireworks (DOT special fireworks) shall mean all articles
of larger fireworks designed primarily to produce visible or audible effects by 
combustion or explosion. Class 1.3G fireworks include, but are not limited to, 
firecrackers and salutes containing more than two grains (130 mg) of explosive 
composition and other exhibition display items that exceed the limits for 
classification of Class IAG[1.4G] fireworks according to the department of 
transportation. 

(d) While the sale or display for sale of fireworks shall be unlawful within the city as set forth in 
subsection (a) above, the city council may waive that subsection for no more than one year at 
a time, and for a total of no more than two seasons following annexation, where the 
following conditions are met: 

(1) The land involved in the proposed waiver was annexed pursuant to 11 O.S. § 
21-103, 21-105 or 21-114; 

(2) A written lease pre-existed the ordinance of annexation under which the 
landowner was obligated to lease all or a portion of the land for fireworks sales; 

(3) There have been no significant accidents reported to the city from previous 
operations at the stand at that location; 

(4) The property has direct access on an arterial street and adequate on-site 
parking so that the operation of the stand can be conducted without interference 
with travel on the paved surface of the artery; 

(5) Only Class "IAG[1.4G]" fireworks, as defined by the United States 
Department of Transportation, are sold on the premises; 

(6) The "season" for fireworks sales shall be limited to be only from June 15 until 
July 4 of each year; 

(7) The vendor shall post and distribute a notice of Broken Arrow Fireworks 
Ordinances to each purchaser of fireworks, said notice to be provided by the city; 

(8) The vendor at each stand must obtain an annual license from the city 
inspections department at a cost of $750.00, providing a copy of the state sales tax 
permit; and 

(9) Owner or vendor shall maintain liability insurance on each location. 

(e) Persons within the city limits may use or otherwise discharge permissible fireworks only 
from 3:00 p.m. to 11:00 p.m. on July 3 and July 4, provided the following conditions are met: 



(1) Such fireworks must be discharged on a noncombustible surface of sufficient 
size to contain the entire ground portion of the display and not closer than 25 feet 
to any permanent structure. Except: It shall be unlawful to explode or ignite 
fireworks within 500 feet of any church, hospital, asylum, unharvested flammable 
agricultural crop, public school or where fireworks are stored, sold, or offered for 
sale. No person shall ignite or discharge any permissible articles of fireworks 
within or throw the same from a motor vehicle; nor shall any person place or 
throw any ignited article of fireworks into or at such a motor vehicle or at or near 
any group of people. 

(2) An adult person must obtain a permit from the city at a cost as set forth in the 
manual of fees. Said permit must identify the adult in charge of this use by name 
and address, and also identify the proposed location on or near the permit holder's 
property. Applications for said permits shall be made available during normal 
business hours (excluding holidays) from April 1 through July 3 of any given year 
and permits are valid only for the year of issuance. 

(3) The adult permit holder in charge of the use must be physically present for any 
household member to use the fireworks and said use shall be within 60 feet of the 
front door of the permitted residence. The permit shall be accessible for 
examination by any law enforcement officer. The permit holder is further 
responsible for cleaning up any debris caused by any person discharging 
fireworks under the permit holder and such debris must be cleaned up and 
removed the same day the fireworks are discharged. Failure to remove the debris 
shall be punished by a fine of $225.00 plus costs. 

(4) Private persons may not use or discharge fireworks within any city or county 
park, nor on any highway, turnpike, or any street that has paving in excess of 26 
feet wide, such as an arterial street, or collector street. 

(f) Any sale or use of fireworks in violation of this section shall be punished by a fine of $225.00 
plus costs. Any use of fireworks between the hours of 11:00 p.m. and 7:00 a.m. shall be 
punished upon conviction by a fine that is double the fine normally imposed for a violation of 
this section. Possession of any fireworks other than allowed by this ordinance shall be 
punished by a fine of $500.00 plus costs. 

(g) In the event that the Governor of the State of Oklahoma calls a red flag fire alert or burn ban 
for the area encompassing the City of Broken Arrow and/or the City of Broker Arrow Fire 
Department determines that the City of Broken Arrow is in fire danger due to the weather 
conditions, the mayor of the city may declare an emergency and cause the use of fireworks to 
be terminated and declare them to be illegal during the emergency period. Any fireworks 
used during this emergency is a violation of the ordinance and shall be punished by a fine of 
$500.00 plus costs. 

SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are hereby 
repealed.

PASSED AND APPROVED and the emergency clause ruled upon separately this 21st day of 
August, 2018.



___________________________________
ATTEST: MAYOR

(Seal) CITY CLERK

APPROVED:

ASSISTANT CITY ATTORNEY



City of Broken Arrow

Request for Action

File #: 18-961, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3536, an Ordinance
closing an alleyway on property located one-third mile south of Kenosha Street, one-half
mile east of Elm Place, Tulsa County, State of Oklahoma, (Section 11, T18N, R14E);
repealing all ordinances to the contrary; and declaring an emergency (Milestone)

Background:
The applicant, GEODECA Land Surveying, has submitted an application requesting the closure of
approximately 0.20-acres of an existing alley located wholly within Block 18, Original Town of Broken Arrow.
The existing alley is proposed to be closed to allow for the construction of a new mixed-use structure on Block
18. A new utility easement is proposed to the east of the alley to be closed to allow utility service to the new
structure.

Staff has reviewed the documents and recommends acceptance of the alley closure.

Cost: $0

Funding Source: None

Requested By: Michael Skates, Development Services Director

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No. 3536
                                    Exhibit A
Recommendation:
Adopt Ordinance No. 3536 and approve the emergency clause.

City of Broken Arrow Printed on 8/17/2018Page 1 of 1

powered by Legistar™
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Ordinance No. 3536

An Ordinance closing an alleyway on property located one-third mile south of 
Kenosha Street, one-half mile east of Elm Place, Tulsa County, State of 
Oklahoma, (Section 11, T18N, R14E); repealing all ordinances to the 
contrary; and declaring an emergency

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW, 
OKLAHOMA:

SECTION I.  The alleyway affecting the real estate described as follows:

A tract of land that is the dedicated Alley wholly within Block 18, "ORIGINAL TOWN OF 
BROKEN ARROW" an addition to the City of Broken Arrow, filed at the office of the Tulsa 
County Clerk, being a subdivision of part of the West Half (W2) of Section Eleven (11), 
Township Eighteen (18) North, Range Fourteen (14) East of the Indian Meridian, Tulsa County, 
State of Oklahoma, according to the United States Government Survey thereof being more 
particularly described as follows:

Point of Beginning at the Northeast Corner of Lot 1;
Thence S0l°10'20"E a distance of 300.00 feet to the Southeast Corner of Lot 12;
Thence N88°45'04"E a distance of 20.00 feet to the Southwest Corner of Lot 13;
Thence N01°l0'20"W a distance of 140.00 feet to the Northwest Corner of Lot 13;
Thence N88°45'04"E a distance of 140.00 feet to the Northeast Corner of Lot 17;
Thence N0l°10'20"W a distance of 20.00 feet to the Southeast Corner of Lot 18;
Thence S88°45'04"W a distance of 140.00 feet to the Southwest Corner of Lot 22;
Thence N01°l0'20"W a distance of 140.00 feet to the Northwest Corner of Lot 22;
Thence S88°45'04"W a distance of 20.00 feet to the Point of Beginning.

Having an area of 8800 square feet, 0.2020 acres

is not presently in use, and is hereby closed. Provided that the City reserves the right to reopen 
this alley in the event it is needed in the future, without the necessity to pay the owner or their
successors for the reopening of this utility easement.

SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith 
are hereby repealed.

SECTION III. An emergency exists for the preservation of the public health, peace 
and safety, and therefore this ordinance shall become effective from and after the time of its 
passage and approval.
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PASSED AND APPROVED and the emergency clause ruled upon separately this 
____ day of ________________, 2018.

____________________________________
ATTEST: MAYOR

(Seal) CITY CLERK

APPROVED:

ASSISTANT CITY ATTORNEY





City of Broken Arrow

Request for Action

File #: 18-974, Version: 1

Broken Arrow City Council
Meeting of: 08-07-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3537, an Ordinance
repealing Chapter 4 of the Broken Arrow Code, Article V, Low-Point Beverages, Section
4-85, Definitions; Section 4-86 Transporting low point beer in open containers;
possession in public places; Section 4-87. - Retail dealer's license; Section 4-88, Sale on
Sunday and during certain hours; Section 4-89, Gambling, disorderly conduct, etc., on
sales premises; Section 4-90, General regulations with respect to minors; Section 4-91,
Sale or delivery to minors; Section 4-92, Minors not to misrepresent age for purpose of
buying; Section 4-93, Possession by minors; Section 4-94, Sale or delivery to
intoxicated, insane or mentally deficient persons; Section 4-95  Permitting intoxicated
persons on sales premises; Section 4-96, Suspension or revocation of license; repealing
all ordinances to the contract; and declaring an effective date of October 1, 2018

Background:
Question 792, is modernizing Oklahoma Liquor laws, thus there are numerous changes that will need to be
reflected. Specifically, Chapter 4, Alcoholic Beverages, Article V, Low-Point Beverages, shall be completely
repealed since State Question 792 eliminated dual strength beer which means no matter the alcohol content,
alcoholic beverages will be regulated the same by the ABLE Commission. Thus, there is no longer a distinction
between low and high point beer all beer will be regulated through the City’s alcoholic beverage ordinances.

Cost: None

Funding Source: None Source

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No. 3537

Recommendation:
Adopt Ordinance No. 3537 and declaring an effective date of October 1, 2018.
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powered by Legistar™

http://www.legistar.com/


ORDINANCE NO. 3537

An ordinance repealing Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-85, Definitions; Section 4-86 Transporting low point beer in open 
containers; possession in public places; Section 4-87. - Retail dealer's license; Section 4-88, 
Sale on Sunday and during certain hours; Section 4-89, Gambling, disorderly conduct, etc., 
on sales premises; Section 4-90, General regulations with respect to minors; Section 4-91,
Sale or delivery to minors; Section 4-92, Minors not to misrepresent age for purpose of 
buying; Section 4-93, Possession by minors; Section 4-94, Sale or delivery to intoxicated, 
insane or mentally deficient persons; Section 4-95  Permitting intoxicated persons on sales 
premises; Section 4-96, Suspension or revocation of license; repealing all ordinances to the 
contrary; and declaring an effective date of October 1, 2018

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW: 

SECTION I. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-85, Definitions, is hereby repealed. 

Sec. 4-85. RESERVED

SECTION II. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-86, Transporting low point beer in open containers; possession in public 
places, is hereby repealed.Sec. 4-86. - RESERVED

SECTION III. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-87, Retail dealer’s license, is hereby repealed.

Sec. 4-87. - RESERVED

SECTION IV. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-88, Sale on Sunday and during certain hours, is hereby repealed. 

Sec. 4-88. -RESERVED

SECTION V. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-89, Gambling, disorderly conduct, etc., on sales premises, is hereby 
repealed.

Sec. 4-89. -RESERVED

SECTION VI. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-90, General regulations with respect to minors, is hereby repealed.

Sec. 4-90. -RESERVED



SECTION VII. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-91, Sale or delivery to minors, is hereby repealed.

Sec. 4-91. RESERVED

SECTION VIII. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-92, Minors not to misrepresent age for purpose of buying, is hereby 
repealed.

Sec. 4-92. RESERVED

SECTION IX. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-93, Possession by minors, is hereby repealed.

Sec. 4-93. RESERVED

SECTION X. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-85, Definitions, is hereby repealed.

Sec. 4-94. RESERVED

SECTION XI. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-95, Permitting intoxicated persons on sales premises, is hereby repealed.

Sec. 4-95. RESERVED

SECTION XII. That Chapter 4 of the Broken Arrow Code, Article V, Low-Point 
Beverages, Section 4-96, Suspension of revocation of license, is hereby repealed.

Sec. 4-96. RESERVED

SECTION XIII.  Any ordinance or parts of ordinances found to be in conflict herewith 
are hereby repealed.

PASSED AND APPROVED with an effective date of October 1, 2018. 

___________________________________
ATTEST: MAYOR

(Seal) CITY CLERK
APPROVED:

ASSISTANT CITY ATTORNEY



City of Broken Arrow

Request for Action

File #: 18-975, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3538, an Ordinance
amending Chapter 4, Alcoholic Beverages, Article I, General Provisions, Section 4-1,
Definitions; Section 4-13, Transporting alcoholic beverages in opened containers;
possession in public places; Section 4-22, Employment of minors selling or handling;
and Section 4-25, Operation of retailers prohibited during certain hours and on certain
days; Section 4-33, Occupation tax-Levied; amount; of the Broken Arrow Code;
repealing all ordinances to the contrary; and declaring an effective date of October 1,
2018

Background:
State Question 792, is modernizing the Oklahoma Liquor laws, thus there are several changes that will need to
be reflected within the City Ordinances. Specifically, Chapter 4, Alcoholic Beverages, Article I, is being
amended to clarify and add definitions pursuant to SQ 792. Additionally, Section 4-13 is being amended to
specifically prohibit the possession of spirits in public. Section 4-22 amends the age requirements for a person
to sell beer, wine and spirits. Section 4-25, now allows the sell beer, wine and spirits on Sundays. Lastly,
Section 4-43 will reference the Manual of Fees for the various business and occupation taxes for businesses
selling alcoholic beverages.

SQ792 will be in effect on October 1, 2018. Thus, the adoption date of these amendments of City Ordinances
shall be October 1, 2018.

Cost: No Cost

Funding Source: No Source

Requested By: Trevor Dennis, Acting City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No. 3538

Recommendation:
Adopt Ordinance No 3538 and declaring an effective date of October 1, 2018.
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powered by Legistar™

http://www.legistar.com/


ORDINANCE NO. 3538

An ordinance amending Chapter 4, ALCOHOLIC BEVERAGES, Article I, GENERAL 
PROVISIONS, Section 4-1, Definitions; Section 4-13, Transporting alcoholic beverages in 
opened containers; possession in public places; Section 4-22, Employment of minors selling 
or handling; and Section 4-25, Operation of retailers prohibited during certain hours and 
on certain days; Section 4-33, Occupation tax-Levied; amount; of the Broken Arrow Code; 
repealing all ordinances to the contrary; and declaring an effective date of October 1, 2018

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW: 

SECTION I. That Chapter 4, ALCOHOLIC BEVERAGES, Article I, GENERAL 
PROVISIONS, Section 4-1, Definitions, is hereby amended to read as follows:

Sec. 4-1. - Definitions. 

(a) All words, terms, and phrases used in this chapter shall be interpreted and construed in 
conformity with the definitions as defined in subsection (b) of this section and of the same 
set forth in the Oklahoma Alcoholic Beverage Control Act and all amendments thereto, with 
the same force and effect as if set out in length herein; and such definitions are hereby made 
part hereof by reference. 

(b) Definitions: 

(1) ABLE commission. The Alcoholic Beverage Laws Enforcement Commission. 

(2) Alcohol means and includes hydrated oxide of ethyl, ethyl alcohol, ethanol or spirits of 
wine, from whatever source or by whatever process produced. It does not include wood 
alcohol or alcohol which has been denatured or produced as denatured in accordance with 
Acts of Congress and regulations promulgated thereunder;

(3) Alcoholic beverage means alcohol, spirits, beer and wine as those terms are defined 
herein and also includes every liquid or solid, patented or not, containing alcohol, spirits, 
wine or beer and capable of being consumed as a beverage by human beings;

(4) Applicant means any individual, legal or commercial business entity, or any individual 
involved in any legal or commercial business entity allowed to hold any license issued in 
accordance with the Oklahoma Alcoholic Beverage Control Act;

(5) Beer means any beverage of alcohol by volume and obtained by the alcoholic 
fermentation of an infusion or decoction of barley, or other grain, malt or similar products. 
"Beer" may or may not contain hops or other vegetable products. "Beer" includes, among 
other things, beer, ale, stout, lager beer, porter and other malt or brewed liquors, but does not 
include sake, known as Japanese rice wine;

(6) Beer keg means any manufacturer-sealed, single container that contains not less than 
four (4) gallons of beer;



(7) Beer distributor means and includes any person licensed to distribute beer for retail sale 
in the state, but does not include a holder of a small brewer self-distribution license or 
brewpub self-distribution license. The term "distributor", as used in this act, shall be 
construed to refer to a beer distributor;

(8) Brewer means and includes any person who manufactures for human consumption by the 
use of raw materials or other ingredients any beer upon which a license fee and a tax are 
imposed by any law of this state;

(9) Brewpub means a licensed establishment operated on the premises of, or on premises 
located contiguous to, a small brewer, that prepares and serves food and beverages, 
including alcoholic beverages, for on-premises consumption;

(10) Cider means any alcoholic beverage obtained by the alcoholic fermentation of fruit 
juice, including but not limited to flavored, sparkling or carbonated cider. For the purposes 
of the distribution of this product, cider may be distributed by either wine and spirits 
wholesalers or beer distributors;

(11) "Convenience store" means any person primarily engaged in retailing a limited range of 
general household items and groceries, with extended hours of operation, whether or not 
engaged in retail sales of automotive fuels in combination with such sales;

(12) Convicted and conviction. Any finding of guilt resulting from a plea of guilty or nolo 
contendere, the decision of a court or magistrate, or the verdict of a jury, irrespective of the 
pronouncement of judgment or the suspension thereof. 

(13) Licensee. Any person holding a license under the Oklahoma Alcoholic Beverage 
Control Act, and any agent, servant, or employee of such licensee while in the performance 
of any act or duty in connection with the licensed business or on the licensed premises. 

(14) Mixed beverages. One (1) or more servings of a beverage composed in whole or part of 
an alcoholic beverage in a sealed or unsealed container of any legal size for consumption on 
the premises where served or sold. Such beverages are typically served or sold by the holder 
of a mixed beverage, caterer or special event license. 

(15) Premises. The grounds and all buildings and appurtenances pertaining to the grounds, 
including any adjacent premises if under the direct or indirect control of the licensee, and the 
rooms and equipment under the control of the licensee and used in connection with or in 
furtherance of the business covered by a license. Provided that the ABLE Commission shall 
have the authority to designate areas to be excluded from the licensed premises solely for the 
purpose of:

a. allowing the presence and consumption of alcoholic beverages by private parties 
which are closed to the general public, or

      b. allowing the services of a caterer serving alcoholic beverages provided by a private          
party.



This exception shall in no way limit the licensee's concurrent responsibility for any 
violations of the Oklahoma Alcoholic Beverage Control Act occurring on the licensed 
premises;

(16) "Private event" means a social gathering or event attended by invited guests who share 
a common cause, membership, business or task and have a prior established relationship. 
For purposes of this definition, advertisement for general public attendance or sales of 
tickets to the general public shall not constitute a private event;

45. "Public event" means any event that can be attended by the general public;

(17) Retailer. means a package store, grocery store, convenience store or drug store licensed 
to sell alcoholic beverages for off-premise consumption pursuant to a Retail Spirits License, 
Retail Wine License or Retail Beer License; (18) "Small brewer" means a brewer who 
manufactures less than twenty-five thousand (25,000) barrels of beer annually pursuant to a 
validly issued Small Brewer License hereunder;

(19) "Small farm wine" means a wine that is produced by a small farm winery with seventy-
five percent (75%) or more Oklahoma-grown grapes, berries, other fruits, honey or 
vegetables;

(20) "Small farm winery" means a wine-making establishment that does not annually 
produce for sale more than fifteen thousand (15,000) gallons of wine as reported on the 
United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau, 
Report of Wine Premises Operations (TTB Form 5120.17);

(21) "Special event" means an entertainment, recreation or marketing event that occurs at a 
single location on an irregular basis and at which alcoholic beverages are sold;

(22) "Spirits" means any beverage other than wine or beer, which contains more than one-
half of one percent (1/2 of 1%) alcohol measured by volume, and obtained by distillation, 
whether or not mixed with other substances in solution and includes those products known 
as whiskey, brandy, rum, gin, vodka, liqueurs, cordials and fortified wines and similar 
compounds, but shall not include any alcohol liquid completely denatured in accordance 
with the Acts of Congress and regulations pursuant thereto;

(23) "Strong beer" means beer which, prior to the effective date of this act, was distributed 
pursuant to the Oklahoma Alcoholic Beverage Control Act, Section 501 et seq. of Title 37 of 
the Oklahoma Statutes;

(24) "Wine" means and includes any beverage containing more than one-half of one percent 
(1/2 of 1%) alcohol by volume and not more than twenty-four percent (24%) alcohol by 
volume at sixty (60) degrees Fahrenheit obtained by the fermentation of the natural contents 
of fruits, vegetables, honey, milk or other products containing sugar, whether or not other 
ingredients are added, and includes vermouth and sake, known as Japanese rice wine;

State Statute Reference—Title 37A Alcoholic Beverages Section 1-103



SECTION II. That Chapter 4, ALCOHOLIC BEVERAGES, Article II, OFFENSES BY 
MEMEBERS OF THE GENERAL PUBLIC, Section 4-13, Transporting alcoholic beverages in 
opened containers; possession in public places, is hereby amended to read as follows:

Sec. 4-13.- Transporting alcoholic beverages in opened containers; possession of spirits in public 
places. 

(a) It shall be unlawful for any person to knowingly transport or for any passenger to possess 
in any vehicle upon a public highway, street or alley any intoxicating beverage, except in the 
original container which shall not have been opened and the seal upon which shall not have been 
broken, and from which the original cap or cork shall not have been removed; provided, 
however, an opened container of an intoxicating beverage may be transported in such vehicle if 
stored in the rear trunk or compartment, which shall include the spare tire compartment in a 
vehicle commonly known as a station wagon or panel truck, or any outside compartment which 
is not accessible to the driver or any other person in the vehicle while the vehicle is in motion. 

(b)    It shall be unlawful to consume spirits in public except on the premises of a licensee of the 
ABLE Commission who is authorized to sell or serve spirits by the individual drink

(c) Any person who violates the above sections shall be punished by a fine not more than 
$100.00 or by imprisonment of not more than 30 days or by both such fine and imprisonment.

SECTION III. That Chapter 4, ALCOHOLIC BEVERAGES, Article III, OFFENSES 
BY LICENSEES OR BY EMPLOYEES OF ABLE COMMISSION LICENSEES, Section 4-22, 
Employment of minors in selling or handling; possession in public places, is hereby amended to 
read as follows:

Sec. 4-22. - Employment of minors in selling or handling.

(a) It shall be unlawful for any retailer to employ any person under eighteen (18) years of age 
in the selling of beer or wine or employ any person under the age of twenty-one (21) years of age 
in the selling of spirits within the City. Provided: 

1. a mixed beverage, beer and wine, caterer, public event, special event, retail wine or 
retail beer licensee may employ servers or sales clerks who are at least eighteen (18) 
years of age, except persons under twenty-one (21) years of age may not serve in 
designated bar or lounge areas, and

2. a mixed beverage, beer and wine, caterer, public event, special event licensee may 
employ or hire musical bands who have musicians who are under eighteen (18) years of 
age if each such musician is either accompanied by a parent or legal guardian or has on 
their person, to be made available for inspection upon demand by any employee of the 
ABLE Commission or law enforcement officer, a written, notarized affidavit from the 



parent or legal guardian giving the underage musician permission to perform in 
designated bar or lounge areas;

(b) Violation of this section shall be punishable by a fine of not more than $750.00, or 
imprisonment of not more than 30 days, or both such fines and imprisonment for any person. 

SECTION IV. That Chapter 4, ALCOHOLIC BEVERAGES, Article III, OFFENSES 
BY LICENSEES OR BY EMPLOYEES OF ABLE COMMISSION LICENSEES, Section 4-25, 
Operation of retailers prohibited during certain hours and on certain days, is hereby amended to 
read as follows:

Sec. 4-25. - Operation of retailers prohibited during certain hours and on certain days.

1. Retail Spirits Hours of Operation

No retail spirits licensee shall sell any alcoholic beverages at any hour other than between the 
hours of 8:00 a.m. and midnight Monday through Saturday, and shall not be permitted to be open 
on Thanksgiving Day or Christmas Day; provided, a county may elect to allow such sales 
between the hours of noon and midnight on Sunday. Retail spirits licensees shall be permitted to 
sell alcoholic beverages on the day of any General, Primary, Runoff Primary or Special Election 
whether on a national, state, county or city election, provided that the election day does not occur 
on any day on which such sales are otherwise prohibited by law;

2. Retail Wine or Retail Beer Hours of Operation

No retail wine or retail beer licensee shall sell any beer or wine at any hour other than between 
the hours of 6:00 a.m. and 2:00 a.m. the following day, Monday through Sunday. Retail wine and 
retail beer licensees shall be permitted to sell beer and wine on the day of any General, Primary, 
Runoff Primary or Special Election whether on a national, state, county or city election.

SECTION V. That Chapter 4, ALCOHOLIC BEVERAGES, Article IV, TAXES AND 
ENFORCEMENT OF LICENSING PROVISIONS, Section 4-43, Occupation tax—Levied; 
amount, is hereby amended to read as follows:

Sec. 4-43. - Occupation tax—L(a) 

There is hereby levied and assessed an annual occupation tax on every business or occupation 
relating to alcoholic beverages as specifically provided for in the Manual of Fees 

(a). 1. There shall be added to the initial or renewal fees for a Mixed Beverage License an 
administrative fee, which shall not be deemed to be a license fee, in an amount provided for in 
the Manual of Fees, which shall be paid at the same time and in the same manner as the license 
fees prescribed by paragraph 10 of subsection A of this section; provided, this fee shall not be 
assessed against service organizations or fraternal beneficiary societies which are exempt under 
Section 501(c)(19), (8) or (10) of the Internal Revenue Code.



2. There shall be added to the fee for a Mixed Beverage/Caterer Combination License an 
administrative fee, which shall not be deemed to be a license fee, in an amount provided for in 
the Manual of Fees, which shall be paid at the same time and in the same manner as the license 
fee prescribed by paragraph 11 of subsection A of this section.

(a). Notwithstanding the provisions of subsection A of this section:

1. The license fee for a mixed beverage or bottle club license for those service organizations or 
fraternal beneficiary societies which are exempt under Section 501(c)(19), (8) or (10) of the 
Internal Revenue Code shall be Five Hundred Dollars ($500.00) per year; and

(a) An applicant may apply for and receive both an on-premises beer and wine license and a 
caterer license.

(b) All licenses, except as otherwise provided, shall be valid for one (1) year from date of 
issuance unless revoked or surrendered. 

(c) For those service organizations which are exempt under section 501(c)(19) of the Internal 
Revenue Code, the occupation tax for mixed beverage or bottle club license shall be $500.00 per 
year. 

(d) If a brewer or a class B wholesaler also holds a license from the state to manufacture or 
wholesale any nonintoxicating malt beverage then the occupation tax for such brewer or class B 
wholesaler shall be reduced by 75 percent.

SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed.

PASSED AND APPROVED with an effective date of October 1, 2018.

___________________________________
ATTEST: MAYOR

(Seal) CITY CLERK

APPROVED:

ASSISTANT CITY ATTORNEY



City of Broken Arrow

Request for Action

File #: 18-976, Version: 1

Broken Arrow City Council
Meeting of: 08-21-2018

Title:
Consideration, discussion, and possible adoption of Ordinance No. 3539, an Ordinance
amending Chapter 16 Offenses-Miscellaneous, Article I, In General, Section 28,
Possession of Marijuana and Controlled Dangerous Substances; Section 28.1, Prohibiting
Possession, Delivery or Manufacture of Drug Paraphernalia; Exception; Penalty; of the
Broken Arrow Code; repealing all ordinances to the contrary; and declaring an
emergency

Background:
State Question 788 (“SQ 788”) legalizes and licenses the use, sale and growth of medical marijuana in
Oklahoma for medicinal purposes. SQ 788 requires the Oklahoma State Department of Health (“ODH”) to
issue a medical marijuana license to any Oklahoma resident who is eighteen years or older who submits an
application signed by an Oklahoma Board certified physician. There are no qualifying medical conditions
required for a license, meaning a physician may recommend medicinal marijuana. In addition, an applicant
under the age of eighteen (18) may obtain a medical marijuana license if recommended by two physicians and
the applicant’s legal guardian. The ODH may also issue medical marijuana licenses to caregivers to administer
medical marijuana to their wards. ODH must approve or reject an application for a medical marijuana license
within fourteen (14) days of receipt of the application. Licenses are good for two (2) years and cost One
Hundred dollars ($100.00) or Twenty dollars ($20.00) for Medicaid, Medicare or SoonerCare patients. Cities
and counties in Oklahoma are not allowed to “opt out” of SQ No. 788.

In addition, SQ 788 makes possession of up to one and one-half (1.5) ounces of marijuana without a medical
marijuana license a misdemeanor with a fine not to exceed Four Hundred Dollars ($400.00) if the person can
state that they are using the medical marijuana for a medical condition.

Furthermore, any device used for the consumption of medical marijuana shall be considered legal to be sold,
manufactured, distributed, and possessed. No merchant, wholesaler, manufacturer, or individual may be unduly
harassed or prosecuted for selling, manufacturing, or possession of medical marijuana paraphernalia.

Ordinance No. 3539 amends the City of Broken Arrow Chapter 16 governing offenses related to medical
marijuana to be in accordance with SQ 788.

Cost: No Cost

Funding Source: No Source

Requested By: Trevor Dennis, Acting City Attorney
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File #: 18-976, Version: 1

Approved By: Michael L. Spurgeon, City Manager

Attachments: Ordinance No 3539

Recommendation:
Adopt Ordinance No. 3539 and approve the emergency clause.
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ORDINANCE NO. 3539

AN ORDINANCE AMENDING CHAPTER 16 OFFENSES-MISCELLANEOUS,
ARTICLE I, IN GENERAL, SECTION 28, POSSESSION OF MARIJUANA AND 
CONTROLLED DANGEROUS SUBSTANCES; SECTION 28.1, PROHIBITING 
POSSESSION, DELIVERY OR MANUFACTURE OF DRUG PARAPHERNALIA; 
EXCEPTION; PENALTY; OF THE BROKEN ARROW CODE; REPEALING ALL 
ORDINANCES TO THE CONTRARY; AND DECLARING AN EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW: 

SECTION I. That Chapter 16-Miscellaneous, Article I, In General, Section 16-28, 
Possession of marijuana and controlled dangerous substances is hereby amended to read as 
follows:

Sec. 16-28. - Possession of controlled dangerous substances.

(a) It shall be unlawful and a class A offense for any person to knowingly or intentionally 
possess any controlled substance other than marijuana unless such substance was obtained 
directly, or pursuant to a valid prescription or order, from a practitioner, while acting in the 
course of his professional practice. 

(b) For the purpose of this section, the following definitions shall apply: 

(1) Controlled dangerous substance means any drug, substance, or immediate precursor      
      other than marijuana included in Schedule I, II, III, IV or V of the Uniform 
      Controlled Dangerous Substances Act (Title 63 O.S. § 2-101 et seq.);                  
      including, but not limited to: 

a. Hallucinogenic substances including mescaline, psilocybin, and 
various types of methoxyamphetamines. 

b. Stimulants such as amphetamines and methamphetamines. 

c. Barbiturates and other depressants such as amobarbital, secobarbital, 
pentobarbital, phenobarbital, methoqualone, phencyclidine, and 
diazepam. 

d. Simulated controlled dangerous substances means any substance 
which is not a controlled substance nor marijuana, but which identifies 
itself by using a common name or slang term associated with marijuana 
or with the substances identified in a. through c. of this paragraph, or 
which indicates on its label or accompanying promotional material or 
concerning which it is represented that the product simulates the effect of 
a substance, or which by appearance, making or packaging would lead a 
reasonable person to believe the substance was marijuana or a controlled 
substance. 



(2) Marijuana means all parts of the plant Cannabis Sativa L., whether growing or not;        
the seeds thereof; the resin extracted from any part of such plant; and every 
compound, manufacture, salt, derivative, mixture or preparation of such plant, its 
seeds or resin. This definition shall not include the mature stalks of such plant; fiber 
produced from such stalks; oil, cake made from the seeds of such plant, any other 
compound, manufacture, sale, derivative, mixture or preparation of such mature 
stalks (except the resin extracted therefrom), fiber, oil or cake, or the sterilized seed 
of such plant which is incapable of germination. 

(3) Practitioner means: 

a. A medical doctor or osteopathic physician, 

b. A dentist, 

c. A podiatrist, 

d. An optometrist, 

e. A veterinarian, 

f. A physician assistant under the supervision of a licensed medical doctor or 
osteopathic physician, 

g. A scientific investigator, 

h. Any other person, licensed, registered or otherwise permitted to prescribe, 
distribute, dispense, conduct research with respect to, use for scientific purposes 
or administer a controlled dangerous substance in the course of professional 
practice or research in this state, or 

i. A pharmacy, hospital, laboratory or other institution licensed, registered or 
otherwise permitted to distribute, dispense, conduct research with respect to, use 
for scientific purposes or administer a controlled dangerous substance in the 
course of professional practice or research in this state. 

(c) Possession of marijuana:

1. It is unlawful and a Class A offense for any person to knowingly or intentionally 
possess marijuana without an Oklahoma state issued medical marijuana license.

2. Possession of up to one and one-half (1.5) ounces of marijuana by persons who can    
state a medical condition, but not in possession of a state issued medical marijuana   
license, shall constitute a misdemeanor offense with a fine not to exceed Four 
Hundred Dollars ($400.00) plus costs. 

SECTION II. That Chapter 16-Miscellaneous, Article I, In General, Section 16-28.1, 
prohibiting possession, delivery or manufacture of drug paraphernalia is hereby amended to read 
as follows:



Sec. 16-28.1. - Prohibiting possession, delivery or manufacture of drug paraphernalia; exception; 
penalty.
(a) No person shall use or possess drug paraphernalia to plant, propagate, cultivate, grow, 

harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack, 
repack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the human body 
a controlled dangerous substance, other than medical marijuana, in violation of the Uniform Controlled 
Dangerous Substances Act, 63 O.S. § 2-101 et seq.

(b) No person shall deliver, sell, possess or manufacture drug paraphernalia knowing, or under 
circumstances where one reasonably should know, it will be used to plant, propagate, 
cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, 
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce 
into the human body a controlled dangerous substance, other than medical marijuana, in 
violation of the Uniform Controlled Dangerous Substances Act, 63 O.S. § 2-101 et seq.

(c) Subsections (a) and (b) shall not be applicable to medical or veterinary practitioners to the 
extent such paraphernalia is used as a part of their lawful practice of the profession. For 
the purpose of this section, practitioner means: 

(1) A physician, dentist, podiatrist, veterinarian, scientific investigator, or other 
person who is authorized by state or federal law to distribute, dispense, 
conduct research with respect to, use for scientific purposes or administer a 
controlled dangerous substance in the course of professional practice or 
research in this state; or

(2) A pharmacy, hospital, laboratory, or other institution authorized by state or 
federal law to distribute, dispense, or conduct research with respect to use 
for scientific purposes or administer marijuana or a controlled dangerous 
substance in the course of a registered professional practice or research in 
this state.

(d) Subsection (a) shall not be applicable to the possession of paraphernalia by     
persons involved in the medical or veterinary equipment supply business, where 
such possession is a necessary and appropriate part of servicing lawful medical or 
veterinary practitioners.

(e) May be fined up to $750.00 or by imprisonment of not more than 60 days or both 
such fines and imprisonment.

(f) “Drug paraphernalia” defined. The term “drug paraphernalia” means any equipment, 
product, or material of any kind which is primarily intended or designed for use in 
manufacturing, compounding, converting, concealing, producing, processing, 
preparing, injecting, ingesting, inhaling, or otherwise introducing into the human 
body a controlled substance, possession of which is unlawful under this subchapter. 
It includes items primarily intended or designed for use in ingesting, inhaling, or 
otherwise introducing cocaine, PCP, methamphetamine, or amphetamines into the 
human body, such as:

(1) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without                           
screens, permanent screens, hashish heads, or punctured metal bowls;

(2) Water pipes; 



(3) Carburetion tubes and devices; 

(4) Smoking and carburetion masks; 

(5) Roach clips; 

(6) Miniature spoons with level capacities of one-tenth cubic centimeter or less; 

(7) Chamber pipes;

(8) Carburetor pipes;

(9) Electric pipes; 

(10) Air-driven pipes; 

(11) Chillums;

(12) Bongs;

(13) Ice pipes or chillers; 

(14) Wired cigarette papers; or 

(15) Cocaine freebase kits. 

(g) Matters considered in determination of what constitutes drug paraphernalia. In 
determining whether an item constitutes drug paraphernalia, in addition to all other 
logically relevant factors, in the following may be considered:

           (1) Instructions, oral or written, provided with the item concerning its use; 

           (2) Descriptive materials accompanying the item which explain or depict its use; 
     
(3) National and local advertising concerning its use; 
   
(4) The manner in which the item is displayed for sale; 
     
(5) Whether the owner, or anyone in control of the item, is a legitimate supplier of   
like or related items to the community, such as a licensed distributor or dealer of 
tobacco products; 
    
(6) Direct or circumstantial evidence of the ratio of sales of the item(s) to the 
total sales of the business enterprise; 
      
(7) The existence and scope of legitimate uses of the item in the community; and 
     
(8) Expert testimony concerning its use.

(h) Marijuana: shall be as defined in Article I, Chapter 16, Section 16-28(b) (2).



SECTION III.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed.

SECTION IV. An emergency exists for the preservation of the public health, peace, and 
safety and therefore this ordinance shall become effective from and after the time of its passage 
and approval.

SECTION V. Nothing in this Ordinance is intended to permit or assist in the violation of 
either the Federal Controlled Substances Act or Oklahoma’s Uniform Controlled Dangerous 
Substances Act.  Furthermore, nothing in this Ordinance is intended to prevent or frustrate 
Federal and State enforcement of any laws or regulations applicable to the possession, use or 
distribution of marijuana or act as a defense to the commission of any act prohibited by Federal 
or State law. 

PASSED AND APPROVED and the emergency clause ruled upon separately this 21st day of 
August, 2018.

___________________________________
ATTEST: MAYOR

(Seal) CITY CLERK

APPROVED:

ACTING CITY ATTORNEY
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