
Broken Arrow Municipal Authority

City of Broken Arrow

Meeting Agenda

City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

Chairperson Craig Thurmond

Vice Chair Richard Carter

Trustee Mike Lester

Trustee Johnnie Parks

Trustee Scott Eudey

Council ChambersTuesday, January 17, 2017

TIME: Immediately following the City Council Meeting which begins at 6:30 p.m.

1.  Call to Order

2.  Roll Call

3.  Consideration of Consent Agenda

Approval of Broken Arrow Municipal Authority Meeting Minutes of 

December 20, 2016

16-1445A.

12-20-16 BAMA MinutesAttachments:

Approval of Broken Arrow Municipal Authority Meeting Minutes of January 

3, 2017

17-1723B.

BAMA Minutes 1-3-17Attachments:

Approval of Broken Arrow Municipal Authority Claims List for January 17, 

2017

16-1528C.

01-17-17 BAMA CLAttachments:

4.  Consideration of Items Removed from Consent Agenda

5.  Public Hearings, Appeals, Presentations, Recognitions, Awards - - NONE

6.  General Authority Business

Consideration, discussion, and possible approval and execution of an 

Effluent Contract for Irrigation with ISCC Managing Group, LLC d/b/a/ The 

Club at Indian Springs, for use of reclaimed treated effluent discharge at the 

Indian Springs Golf Course

17-1640A.

EFFLUENT NEW FINAL 1-13-17 BAC

Exhibit  A

Exhibit B

Exhibit C

Attachments:
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Consideration, discussion, and possible approval of and authorization to 

execute Amendment No. 1 to Waste Water Treatment Facility Contract 

between The Regional Metropolitan Utility Authority and the Broken Arrow 

Municipal Authority

17-1733B.

2017 AMENDMENT NO. 1 TO BA -  RMUA Service AgreementAttachments:

7.  Executive Session - - NONE

8.  Adjournment

NOTICE:

If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” 

form.  The forms are available from the City Clerk’s table or at the entrance door. 

Please turn in your form prior to the start of the meeting. Topics are limited to items 

on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during 

meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be 

kept at the Broken Arrow City Hall. If you are a person with a disability and need 

some accommodation in order to participate in this meeting, please contact the City 

Clerk at 918-259-2400 Ext. 5418 to make arrangements.

POSTED this _____day of ___________________, __________, at __________ 

a.m./p.m.

____________________________________________

City Clerk
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City of Broken Arrow

Fact Sheet

File #: 16-1445, Version: 1

Broken Arrow Municipal Authority
Meeting of:  January 17, 2017

To: Chairman and Authority Members
From: Office of the City Clerk
Title:

Approval of Broken Arrow Municipal Authority Meeting Minutes of December 20,
2016

Background: Minutes recorded for the Broken Arrow Municipal Authority meeting.

Cost: $0

Prepared By: Lisa Blackford, City Clerk

Reviewed By: Russell Gale, Assistant City Manager of Administration

Beth Anne Wilkening, City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Broken Arrow Municipal Authority minutes of December 20, 2016

Recommendation: Approval of the minutes of December 20, 2016 for the Broken Arrow Municipal
Authority meeting
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

Broken Arrow Municipal Authority 74012

Chairperson Craig Thurmond
Vice Chair Richard Carter

Trustee Mike Lester
Trustee Johnnie Parks

Trustee Scott Eudey

Tuesday, December 20, 2016 Council Chambers

1.  Call to Order
Chairman Thurmond called the meeting to order at approximately 7:50 p.m.

2.  Roll Call
Present: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

3.  Consideration of Consent Agenda
Chairman Thurmond asked if there were any items to remove from the Consent Agenda.  
There being none, he asked for a motion.  

MOTION: A motion was made by Mike Lester, seconded by Richard Carter. 
Move to approve the Consent Agenda as presented 
The motion carried by the following vote:

Aye: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

A.   16-976 Approval of Broken Arrow Municipal Authority Meeting Minutes of December 6, 
2016

B. 16-1448 Acknowledgement of submittal of the Broken Arrow Municipal Authority’s Water 
Supply Report for the month of November 2016

C. 16-1490 Notification of Architect-Engineer Agreements and Professional Services Contracts 
and Amendments with a value of less than $25,000

D. 16-1447 Approval of and authorization to execute Amendment No. 1 to Professional 
Consultant Agreement with Alan Plummer Associates, Inc., for revisions to the design 
of a City-wide Supervisory Control and Data Acquisition (SCADA) system for water 
and wastewater pumping facilities and Lynn Lane Wastewater Treatment Plant

E. 16-1469 Approval of bids received and award the lowest responsible bid to Bob Howard Dodge 
for the purchase of one (1) full-sized ½ ton four-wheel drive (4WD) quad cab pickup 
pursuant to the Oklahoma statewide vehicle contract

F. 16-1468 Approval of bids received and award the lowest responsible bid to Bob Moore Ford 
for the purchase of one (1) full-sized ½ ton four-wheel drive (4WD) crew cab pickup 
pursuant to the Oklahoma statewide vehicle contract

G. 16-1464 Approval of bids received and award the lowest responsible bid to Grissoms for the 
purchase of a 2017 John Deere 6110M with Diamond DBM-C-0 Mower for the 
Stormwater Division

H. 16-851 Approval of the Broken Arrow Municipal Authority Claims List for December 20, 
2016
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4. Consideration of Items Removed from Consent Agenda
There were no items removed from the Consent Agenda.  No action was required or taken.

5.  General Authority Business
There was no General Authority Business.  No action was required or taken.

6.  Executive Session
There was no Executive Session.  No action was required or taken. 

7.  Adjournment
The meeting adjourned at approximately 7:51 p.m.

MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks. 
Move to adjourn 
The motion carried by the following vote:

Aye: 5 - Scott Eudey, Johnnie Parks, Mike Lester Richard Carter, Craig Thurmond

Attest:

________________________ ___________________________
Chairman Secretary



City of Broken Arrow

Fact Sheet

File #: 17-1723, Version: 1

Broken Arrow Municipal Authority
Meeting of:  January 17, 2017

To: Chairman and Authority Members
From: Office of the City Clerk
Title:

Approval of Broken Arrow Municipal Authority Meeting Minutes of January 3,
2017

Background: Minutes recorded for the Broken Arrow Municipal Authority meeting.

Cost: $0

Prepared By: Lisa Blackford, City Clerk

Reviewed By: Russell Gale, Assistant City Manager of Administration

Beth Anne Wilkening, City Attorney

Approved By: Michael L. Spurgeon, City Manager

Attachments: Broken Arrow Municipal Authority minutes of January 3, 2017

Recommendation: Approval of the minutes of January 3, 2017 for the Broken Arrow Municipal Authority
meeting
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City of Broken Arrow City Hall
220 S 1st Street

Minutes Broken Arrow OK

Broken Arrow Municipal Authority 74012

Chairperson Craig Thurmond
Vice Chair Richard Carter

Trustee Mike Lester
Trustee Johnnie Parks

Trustee Scott Eudey

Tuesday, January 3, 2017 Council Chambers

1.  Call to Order
Chairman Craig Thurmond called the meeting to order at approximately 7:13 p.m.

2.  Roll Call
Present: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

3.  Consideration of Consent Agenda
Chairman Thurmond asked if there were any items to remove from the Consent Agenda.  
There being none, he asked for a motion.  

MOTION: A motion was made by Mike Lester, seconded by Richard Carter. 
Move to approve the Consent Agenda as presented 
The motion carried by the following vote:

Aye: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

A. 16-1512 Approval of and authorization to execute a Regional Metropolitan Utility Authority 
(RMUA) Professional Consultant Agreement with CH2M Hill Engineers, Inc. for 
Haikey Creek Activated Sludge Management Rehabilitation

B. 16-1519 Ratification of a Regional Metropolitan Utility Authority (RMUA) Construction 
Contract Award with Crossland Heavy Contractors, Inc. for the Haikey Creek 
Wastewater Treatment Plant Flow Equalization Basin

C. 16-1513 Ratification and approval of Change Order No. 3 with Triangle Construction and 
Utility, LLC, Aspen Creek Relief Line Contract No. S.1307

D. 16-1516 Approval of the Broken Arrow Municipal Authority Claims List for January 3, 2017

4. Consideration of Items Removed from Consent Agenda
There were no items removed from the Consent Agenda.  No action was required or taken.

5.  Public Hearings, Appeals, Presentations, Recognitions, Awards - - NONE

6.  General Authority Business

A. 16-1521 Consideration, discussion, and possible approval of bids received and award of lowest 
responsible bid to Premier Truck (#2) for the purchase of one 66,000 gross vehicle 
weight (GVW) Tractor Trailer Cab and Chassis for the Lynn Lane Waste Water 
Treatment Plant
Anthony Daniel, Director of Utilities, said his department was seeking the Council’s 
approval to purchase a GVW Tractor Trailer to haul sludge from Lynn Lane Plant to the 
landfill.  He said this new unit would replace a 2006 International Motor Truck that was 
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showing age and wear/tear.  He stated the purchase was fully funded.  His staff worked 
with the purchasing department to send out bids to nine vendors.  They received a total of 
5 bids, and working with the fleet maintenance team, it was decided the best purchase 
would be the truck from Premier Truck for a Freightliner Tractor Trailer Cab.  The lowest 
bid was from Summit Trucks, but as they were having problems that were well known, Mr. 
Daniel was requesting approval for the Freightliner Truck from Premier Truck (#2) for the 
price of $116,135.

MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey. 
Move to award the lowest responsible bid to Premier Truck (#2) for the purchase of 
one 66,000 GVW Tractor Trailer Cab and Chassis
The motion carried by the following vote:

Aye: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

7.  Executive Session
There was no Executive Session.  No action was required or taken. 

8.  Adjournment
The meeting adjourned at approximately 7:16 p.m.

MOTION: A motion was made by Scott Eudey, seconded by Mike Lester. 
Move to adjourn 
The motion carried by the following vote:

Aye: 5 - Scott Eudey, Johnnie Parks, Mike Lester, Richard Carter, Craig Thurmond

Attest:

_____________________ ________________________
Chairman Secretary
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City of Broken Arrow

Fact Sheet

File #: 17-1640, Version: 1

Broken Arrow Municipal Authority
Meeting of:  1-17-2017

To: Chairman and Authority Members
From: Department of Utilities
Title:

Consideration, discussion, and possible approval and execution of an Effluent
Contract for Irrigation with ISCC Managing Group, LLC d/b/a/ The Club at
Indian Springs, for use of reclaimed treated effluent discharge at the Indian Springs
Golf Course

Background:

On March 14, 2012, the Broken Arrow Municipal Authority (BAMA) approved and executed a contract to
provide treated wastewater effluent discharge to the Indian Springs Country Club for irrigation purposes
currently ISCC Managing Group LLC (ISCC). On August 29, 2016 BAMA submitted an application to the
Oklahoma Department of Environmental Quality (DEQ) for renewal of the Lynn Lane Wastewater Treatment
Plant permit to discharge, OPDES Permit No. OK0040053. The current permit will expire on February 28,
2017.

On November 18, 2016 the DEQ permit writer visited the LLWWTP. During the plant tour, the DEQ
representative questioned staff about the existing water reuse system supplying reclaimed water to ISCC and
identified this activity is classified as Category 3 permitted use of reclaimed water.

In accordance with the requirement for permit to supply specified at OAC 252:627-1-3, BAMA is required to
submit the following as part of the OPDES permit application.

a. A revised application Form 2M1 to provide supplier and user information required.

b. A signed copy of the agreement with user (ISCC). Signed agreement shall contain the minimum
provisions specified at OAC 252:627-1-3 (c) (4)

c. A completed DEQ Form 627-LAP to provide plan of operation and management of reclaimed water
land application system.

All required information was to be submitted to DEQ by December 30, 2016 or the permit review was to be
suspended. On December 16, 2016 staff submitted a request to DEQ for a 30-day time extension for submitting
the required information. This time extension is necessary as a new reuse agreement with ISCC had to be
drafted and executed (the existing agreement expires on March 14, 2017). On December 19, 2016 DEQ
advised us in writing approving our time extension request with a due date of January 30, 2017.

Staff had met with ISCC management and discussed the DEQ established requirements for operating a
Category 3 reclaimed water system along with the testing and reporting requirements. Plant staff will work

City of Broken Arrow Printed on 1/13/2017Page 1 of 2
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File #: 17-1640, Version: 1

closely with ISCC staff to ensure all tests data are received and kept on file for monthly reporting purposes.

The changes made in the new Contract pertain to defining terms listed in the Code, defining the User (ISCC) as
a Category 3 user of reclaimed water, requiring the ISCC to pay all fees and costs associated with the provision
of reclaimed water, requiring ISCC to provide all required information for BAMA and ISCC to obtain renewal
permits and defining the type and frequency of testing of the reclaimed water.

Staff has reviewed the Effluent Contract and recommends the Authority approve the contract and authorize its
execution.

Cost: As part of the overall budget

Prepared By: Anthony C. Daniel, Director of the Utilities Department

Reviewed By: Assistant City Manager-Operations

                        Legal Department

Approved By: Michael L. Spurgeon, City Manager

Attachments: First Amendment to Effluent Contract for Irrigation with Exhibit A, B and C

Recommendation:
Approve the Effluent Contract for Irrigation and authorize its execution.
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EFFLUENT CONTRACT FOR IRRIGATION

This Agreement is made and entered into this 17th day of January, 2017, between the 
Broken Arrow Municipal Authority, hereinafter referred to as the “Supplier” and, ISCC Managing 
Group, LLC d/b/a The Club at Indian Springs, hereinafter referred to as the “User.”

WITNESSETH:

WHEREAS, the Authority is a public trust of which the City of Broken Arrow (hereinafter 
"Supplier") is its sole beneficiary; and

WHEREAS, the Supplier owns, maintains, and operates a wastewater treatment facility 
and the facility produces a treated effluent which is non-potable water that is of a quality suitable 
for irrigation purposes; and

WHEREAS, such treated effluent is a resource which can be safely used for irrigation 
purposes; and

WHEREAS, the User desires to reuse this reclaimed water for irrigation and related 
purposes as a means of effluent disposal; and

WHEREAS, User owns and controls the land upon which effluent from the Supplier can 
be beneficially used for irrigation purpose; and

WHEREAS, the close proximity of the User to the Supplier's wastewater treatment plant 
makes utilization of these reclaimed waters feasible; and

WHEREAS, User has constructed the lines and has installed the required materials and 
equipment from its land to the wastewater treatment plant; and

WHEREAS, the Supplier owns and controls the land from the User’s land to the 
wastewater treatment plant and has granted the User an access easement for construction, 
installation and maintenance of the required lines, materials and equipment; and

WHEREAS, User desires to utilize the effluent from the Supplier pursuant to the terms and 
conditions set forth herein;

WHEREAS, the use of the effluent falls within the City's green plan, is a good use of 
resource and coupled with the consideration contained is therefore in accordance with the health, 
safety and welfare of the citizens of Broken Arrow.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
contained herein, the User and Supplier do hereby agree as follows:



2

1. Definitions
(a) “Bypass” means the intentional and unintentional diversion of a waste stream from 

any portion of a wastewater treatment system or a water reuse system.
(b) “Cell” means an individual basin of a lagoon system.
(c) “ODEQ” means the Oklahoma Department of Environmental Quality.
(d) “Discharge” means any intentional or unintentional release by leaking, pumping, 

pouring, emitting, emptying, dumping, escaping, seeping, overflowing, leaching or 
other means of release of wastewater or reclaimed water into any waters of the state 
or into or on any location where they may enter the waters of the state.

(e) “End-of-pipe” means the terminal points in all reclaimed water users’ distribution 
systems.

(f) “Lagoon” means a soil or lined basin, either below or above ground level, that is 
designed, maintained and operated to store, recycle and/or treat wastewater.

(g) “Operator” means the individual who is properly certified by ODEQ and who is 
responsible for the maintenance and operation of a water reuse system.

(h) “MOR” means Monthly Operation Report.
(i) “Person” means any individual, company, corporation, government agency, 

municipality, or any other entity.
(j) “Reclaimed water” means wastewater that has gone through various treatment 

processes to meet specific water quality criteria with the intent of being used in a 
beneficial manner.

(k) “Supplier” means a person or entity that treats and provides reclaimed water 
pursuant to a permit issued by ODEQ.

(l) “User” means a person or entity that uses reclaimed water. In those instances in 
which the Supplier and the User are the same entity, the entity is a Supplier.

(m)“Treatment works” means any plant, disposal field, lagoon, incinerator or other 
facility used to treat, stabilize, hold or reclaim wastewater.

(n) “Water reuse system” means a treatment and distribution system designed to treat 
and supply reclaimed water.

(o) “Wetted perimeter” means the area where a land application device distributes 
reclaimed water.

2. Operations and Maintenance

(a) The User shall be classified as a Category 3 User of reclaimed water and shall use reclaimed 
water only for the purposes permitted under federal, state and local laws and pursuant to 
the Oklahoma Administrative Code.  The User shall be responsible for all maintenance 
costs of the effluent pumping system located on Supplier property that supplies effluent to 
the User. The effluent pumping system includes all piping, and associated appurtenances.  
The User hereby expressly indemnifies and holds harmless the Supplier for any damages 
to the effluent delivery systems incurred as a result of the Supplier’s operation.  If the 
Supplier’s effluent gravity flow system is insufficient to effectively meet its needs and the 
requirements of ODEQ, then the User shall install its own effluent pumping system, which 
the User shall be responsible for maintaining and repairing at the User’s expense.  
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(b) The User shall be responsible for the operation and maintenance of its entire force main 
system located on and off of Supplier property.  The Supplier has previously provided to 
the User, a utility easement for access into and upon the Supplier’s property for operation 
and maintenance of its force main system.

(c) The user shall operate all reclaimed water distribution systems in compliance with all 
applicable ODEQ regulations. Specifically, the Oklahoma Administrative Code sections 
governing use are attached hereto as “Exhibit A” and specifically incorporated by 
reference.

3. Consideration for use of effluent.  

In consideration for the use of the effluent, the User agrees to make its facilities available for 
two golfing events as follows:

(a) The User shall provide its golf course on a Monday during the Spring (months of March 
through June) of each year, as agreed upon by both parties, to the Supplier at no cost. The 
Supplier will use the course to host an event in which the proceeds will be used to fund a 
capital project designated by the City Manager. 

(b) The User shall provide its golf course on a Monday during the Fall (months of September 
through November) of each year, as agreed upon by both parties, to the Supplier at no cost. 
The Supplier will use the course to host an event in which the proceeds will be used to fund 
events that will promote City employee morale as designated by the City Manager.

4. Term of the Agreement

The Supplier shall provide and the User shall accept and utilize effluent produced by the 
Supplier from its wastewater treatment facility, and this agreement shall be effective for a term of 
five (5) years from the date of execution of this contract.  The term of the Agreement may be 
renewed as agreed upon in writing by both the parties.  That the User shall provide all required 
information for renewal of this agreement and the issuance of a permit, including but not limited 
to, a signed User Agreement, a completed application and survey of distribution system form, 
Supplier Inspection form, Flushing Plan, Operation and Maintenance Manual and a Monthly 
Operational Report.  That the User and Supplier shall coordinate with each other regarding these 
requirements and each shall provide the other with all needed information to submit these materials 
to ODEQ.

5. Use of Effluent:  User's Irrigation System and Main

(a) The User shall utilize the effluent delivered by the Supplier for golf course irrigation and 
ornamental watering purposes or other purposes in any manner determined by the User
except that use of the effluent shall be consistent with all local, state, and federal regulations 
and in such a manner as not to require a federal or state wastewater discharge permit.  In 
the event that a state or federal permit is required in the future for this discharge, the User
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agrees to either pay all associated costs or to cease pumping reclaimed water and release 
the Supplier from its commitments set forth in this Agreement.

(b) User has all equipment, including pump(s), piping and flow meter to transport and deliver 
effluent from the Lynn Lane Wastewater Treatment Plant to the receiving location.

(c) The User shall be solely responsible for the operation and maintenance of the User’s 
irrigation system located within the boundaries of the Supplier's property and shall be 
solely responsible for all operation and maintenance of all effluent delivery systems 
including portions of the force main located upon the User’s property.

(d) User shall allow the Supplier reasonable access to all sites to determine whether the user is 
operating its facilities in compliance with the applicable ODEQ regulations, and/or 
performing all required monitoring and analysis.

(e) User shall ensure that reclaimed water shall not be used on golf courses unless irrigation 
takes place when the public is not allowed to access the sites being irrigated and shall 
ensure that no human contact is made with the reclaimed water being utilized. 

(f) The Supplier shall retain the right to shut off the effluent pumping system at any time it 
deems necessary for testing and other related matters as required by its permit issued by 
ODEQ and required by federal, state and local laws.  In such event(s), the Supplier will use 
its best efforts to resume operation of the system as soon as reasonably possible.

6. Water Quality

(a) Effluent provided under this Agreement shall be treated to levels acceptable to meet 
applicable local, state and federal requirements for the wastewater treatment facility.  The 
Supplier shall check the water quality for Biochemical Oxygen Demand, Total Suspended 
Solids, Fecal Coliform, Ammonia Nitrogen, Dissolved Oxygen, Ph, and any additional 
criteria as may be added in the future as required by permits.  If additional tests are required 
of the Supplier by the local, state, or federal regulatory agencies solely because of the 
irrigation activity, User agrees to pay for additional tests.  In the event of water quality 
deterioration, the Supplier will inform the User as soon as practicable and irrigation with 
effluent shall be discontinued until quality is restored to acceptable levels, as determined 
by the Supplier.  The User may use other irrigation water during any such periods effluent 
is either unavailable or is of insufficient quality.

(b) The effluent provided to the User shall require treatment in the form of chlorination and 
dechlorination.  As determined by permit, the Supplier is required to chlorinate and 
dechlorinate the treatment plant effluent.  
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(c) The testing frequency and limits for water reuse system shall be as follows:

a. Chlorine disinfection shall be tested every twelve (12) hours and free available 
chlorine residual at the point of entry shall always be greater than 0.20 ppm or 
combined chlorine residual at the point of entry shall always be greater than 0.50 
mg/l;

b. Nitrogen/Phosphorous shall be tested one (1) time per month and shall have a limit 
of less than most stringent agronomic rate;

c. BOD5 or CBOD5 shall be tested one (1) time per week and shall have a limit of 
less than 20 mg/l.

d. Escherichia coli (E. coli) shall be tested three (3) times per week and during the 
months of May through September shall have a daily limit of 406/100 ml and a 
monthly geo. mean of 126/100 ml. During the months of October through April 
shall have a daily limit of 2030/100 ml and a monthly geo. mean of 630/100 ml.
The approved methods of testing shall be any of the following SM9221 B.1 (LTB) 
2006 and SM9221 F (EC MUG)-2006, SM 9223 B-2004, Colilert Quanti-Tray-
2004, or Colilert-18 Quanti-Tray-2004.

e. Suppliers shall complete a Monthly Operation Report (MOR) for each month. The 
Supplier shall be required to maintain MOR’s on-site. User shall provide all 
laboratory data and any other information required to complete the operation report 
to the supplier no later than the 10th of each month.

f. Supplier shall have at least one certified operator employed at all times for each 
water reuse system. Operators shall be certified pursuant to OAC 252:710.

g. Suppliers shall report any chlorine residual or turbidity within twenty-four (24) 
hours from the time supplier becomes aware of a violation(s) by calling ODEQ. A 
written report describing the reason for the violation and the steps taken to correct 
the violation shall be submitted to ODEQ within five (5) days of discovery of the 
violation. User shall remit any and all information needed by the Supplier to 
complete the reporting requirement immediately upon demand by the Supplier. 

h. Attached hereto as “Exhibit B” is a chart reflecting the testing frequency and limits 
for Water Reuse Systems. That this chart is hereby incorporated by reference and 
shall be utilized by the parties herein.

7. Costs
a. All costs of testing, analytics, training of user’s employees, operation, maintenance, 

permit and application fees, flow meter calibration and annual renewal fees shall 
be paid by the user monthly and no later than 10 days after demand by supplier.
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b. Attached as “Exhibit C” is a summary of the estimated costs of testing, training and 
permitting. That in the event of an increase in costs, User agrees to pay all increased 
costs associated with its obligations under this contract.

8. Volume of Water

(a) The User may use up to a monthly average of 1.5 million (1,500,000) gallons of effluent 
water per day, unless this use causes the Supplier to violate its loading limits in its NPDES 
Permit for the discharge of effluent.  Should this use cause the Supplier to violate its loading 
limits, then the Supplier shall give reasonable notice to the User so that it may make other 
arrangements for its irrigation purposes.  The Supplier shall provide more than up to 1.5 
million gallons of effluent as long as the effluent is not leaving the User’s property and the 
loading limits are not being exceeded.

(b) The Supplier agrees to make available to the User as much effluent as the delivery system
is capable of delivering up to 1.5 million gallons a day except for periods of necessary 
downtime for maintenance, unavoidable disruptions, or acts of God or war, or a need by 
the Supplier necessitating the use of the reclaimed water.

(c) During periods of heavy rainfall, flooding and high water, the Supplier may shut off the 
effluent delivery system to the User and by-pass the system so that the Supplier may 
effectively remove the high water into the Arkansas River as required by ODEQ.  In such 
event(s), the Supplier will use its best efforts to resume operation of the system as soon as 
reasonably possible.

(d) User shall maintain the flow measuring device at their sole cost and shall assure that it is 
in good working order and operating properly.

9. Cost of Materials and Construction

The User agrees to pay all costs for any and all permitting, design, materials, and 
construction for any improvements required to transport and use effluent from the Supplier’s 
treatment facility to the User’s irrigation system.

10. Delivery of Effluent

The User shall only irrigate the grounds during a time when the public is not allowed to 
access the site. It shall be the User’s responsibility to assure that excessive pumping that could 
lead to effluent running off the User’s property does not occur.  

11. Inability to Deliver

The Supplier shall not be liable to the User for failure to deliver effluent or for damages 
caused by water quality. If and when situations occur where the Supplier cannot deliver effluent, 
the Supplier shall notify the User in a timely fashion.  As soon as practical thereafter, the Supplier
shall provide the User with information concerning the nature of the interruption and the 



7

anticipated duration.  The Supplier is required to do testing as required by permit on the effluent 
and may have to shut down the pumping system to accurately conduct its tests.  The Supplier
intends to work closely with the User in maintaining good level of effluent for the User to utilize 
on an ongoing basis.  When the Supplier becomes aware of certain situations when the pumping 
system will be shut down for an extended period of time, the Supplier will notify the User. Supplier 
shall immediately stop supplying reclaimed water whenever the reclaimed water does not meet the 
requirements listed herein for chlorine residual and/or turbidity.

12. Disclaimer of Warranties

(a) Express Warranties:  The Supplier disclaims all express warranties except those, which 
specifically appear within this agreement.

(b) Implied Warranties:  The Supplier disclaims any implied warranties of merchantability of 
the effluent delivered under this contract for any purpose.

13. Early Termination or Assignment

(a) The User and the Supplier shall have the right to assign this contract at any time so long as 
both parties agree in full and in writing to the method of assignment. Said assignment, 
however, shall not be unreasonably withheld.

(b) The User and the Supplier, after reasonable advance notice given to the other party, shall 
have the right to terminate this Agreement if performance is prevented by third-party 
litigation or by any other event beyond the control of the User or the Supplier.

(c) The Supplier shall have the right to terminate this contract by giving thirty (30) days written 
notice to the User if the User is no longer operating on a continuous basis or if the User
fails to provide the facility to the Supplier to hold two (2) golf tournaments by October 30th

of each year, or if User fails to provide laboratory or other needed data, or fails to pay any 
fees associated with this contract.

14. Excuse from Performance by Government Acts

If, for any reason during the term of this Agreement, local, state, or federal government(s) 
or agencies shall fail to issue necessary permits, grant necessary approvals, or shall require any 
change in the operation of the treatment, transmission, and distribution systems, or the application 
and use of effluent, then to the extent that such requirements shall affect the ability of any party to 
perform any of the terms of this Agreement, the affected party shall be excused from the 
performance thereof and a new Agreement shall be negotiated by the parties hereto in conformity 
with such permits, approvals, or requirements.

15. Indemnification

(a) Providing that the Supplier’s actions are within the purview of this contract, the User agrees 
to hold the Supplier harmless for any liability for damage to the User’s property that may 
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be caused by the effluent.  The User further agrees to hold the Supplier from any liability 
accruing to the User arising from reasonable actions of the Supplier, including its Trustees,
employees, and agents, so long as said actions are within the purview of this contract.  User
agrees to maintain in force a minimum of one million dollars ($1,000,000) liability 
insurance.  Proof of insurance shall be provided to the City of Broken Arrow’s Risk 
Manager at no cost to the Supplier.

(b) The User shall save and hold harmless and indemnify the Supplier, its agents, 
representatives, and employees from all claims, costs, penalties, damages, and expenses 
(including attorney’s fees) arising out of claims related to the User’s construction, erection, 
location, operation, maintenance, repair, installation, replacement, relocation or removal 
of that part of the system controlled by the User for transmission of or irrigation with the 
effluent.

(c) The Supplier agrees that it will assume any and all liability regarding the wastewater 
treatment facility in the same regard as to all Public Lands owned by the Supplier to the 
extent allowed by law and provided for in the Oklahoma Governmental Tort Claims Act, 
Title 51 O.S. 1991 § 151, et seq.  This section does not constitute a waiver of tort immunity.

16. Tort Immunity

Nothing in this contract shall be construed as a waiver by the Supplier of its tort immunity 
as now or hereafter defined by Oklahoma laws.

17. Access

(a) The Supplier shall have the right, at all reasonable times, and upon notification to enter 
upon the property of the User to review and inspect the facilities and operations of the User
with respect to conditions agreed to herein. Notice shall be given at least twenty-four (24) 
hours prior to inspection in a non-emergency situation.  The notification requirement set 
out above shall be waived should the entry upon the property of the User be necessitated 
because of an emergency situation caused by the effluent irrigation system arising out of 
this contract.

(b) The User shall have the right at all reasonable times, with notification to the Supplier and 
the management of the wastewater treatment plant, to enter upon the property of the 
wastewater treatment plant to review and inspect that part of the facilities that concerns the 
operation of the effluent irrigation for the User with respect to the conditions agreed to 
herein.

(c) When ODEQ performs a state inspection the User shall grant full access to the site where 
the reclaimed water is being used and shall provide a validly licensed operator with 
knowledge of the irrigation system. The User shall be required to have a licensed operator 
with a valid “Class D” license.

(d)
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18. Disclaimer of Third Party Beneficiaries

This Agreement is solely for the benefit of the parties hereto and no right or cause of action 
shall accrue upon, to, or for the benefit of any third party not a party to this contract.

19. Relocation of System

If the Supplier deems it reasonably necessary to move or relocate any part of the effluent 
delivery system, the Supplier will notify the User of such necessity.  The User shall, at its sole 
expense, cause the necessary relocation to occur within 180 days or less as mutually agreed to by 
both parties.

20. Severability

If any part of this Agreement is found invalid or unenforceable by any court, such invalidity or 
unenforceability shall not affect the other parts of this Agreement if the rights and obligations of 
the parties contained herein are not materially prejudiced and if the intentions of the parties can be 
construed to be effective.  To that end, this Agreement is declared to be severable.

21. Binding Upon Successors

This Agreement shall be binding upon and shall inure to the benefits of the successors or assigns 
of the parties herein.

22. Applicable Law

This Agreement and the provisions contained herein shall be construed, controlled, and interpreted 
according to the laws of the State of Oklahoma.

23. Entire Agreement

This written Agreement constitutes the entire Agreement between the parties.  Modification to and 
waivers of the provisions herein shall not be binding unless made in writing and signed by the 
parties hereto.

SIGNATURES ON THE NEXT PAGE
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date above 
written.

Approved as to Form: Broken Arrow Municipal Authority

________________________________ ________________________________
Assistant City Attorney Chairman

Attested:

________________________________
Secretary (Seal)

ISCC MANAGING GROUP, LLC                                                                             
d/b/a The Club at Indian Springs

By: ________________________________

SUBSCRIBED and sworn to before me this _______ day of ____________________, 2017, by 
______________________________ of ISCC Managing Group, LLC.

________________________________
Notary Public

My commission no.
My Commission expires:

























30.00
1.00

22.00
660.00

105.00
1.00
5.00

525.00

300.00
400.00
292.00

62.00

300.00
400.00

" Exhibit C "

Compliance Lab requirements. 

††Training is 2-day course($105.00/day) with $10 computer use exam fee, $10 course material fee and a $62 state 
      application and exam fee for a total of $292.00

Costs Due City of Broken Arrow from The Club at Indian Springs:
( Annual Flow Meter Calibration and Annual Permit Fee )

700.00

  training / annual operator license renewal.

Total Cost for Testing ($0.00):

Annual Flow Meter Calibration:
Annual Permit Fee :
††Operator Training/Certification per
  Employee
Annual License Renewal:

Biochemical Oxygen Demand (BOD₅) : City of Broken Arrow LLWWTP personnel perform this test as required

                                               by The Club at Indian Springs personnel.

                                                                           by permit, 5 tests per week.

                                                 personnel are not required to perform by permit. Cost breakdown as follows:

Fecal Coliform or E. Coli : City of Broken Arrow LLWWTP will be performing 2 tests as required by new permit.
                                                  The Club at Indian Springs would pay for the cost for 3rd test. Cost breakdown as
                                                  the following:

Nitrogen / Phosphorous : The Club at Indian Springs would pay for this test as City of Broken Arrow LLWWTP

No. of Test per Week:
No. of Testing Weeks:

Cost per Test ($0.00):

Total Cost for Testing ($0.00):

The Club at Indian Springs will be direct billed from Compliance Lab for analytical testing and directly for operator 

Testing Fees, Annual Permit Fee and Flow Meter Calibration Fee are subject to yearly change per ODEQ and

Required Analytical :   Free Chlorine Residual,  0.2mg/L  Point of Entry (POE), Every 12hrs. 

Water Re-Use Cost Summary-The Club at Indian Springs
Water Re-Use Period :   May 1st. Through Sept. 30th. Approximately 153 days.

January 11, 2017

                                    Fecal Coliform or E. Coli., 3 per Week  (Performed by Compliance Lab)
                                    Nitrogen/Phosphorous, 1 per month  (Performed by Compliance Lab)

Indian Springs Golf Club Analytical Costs :

                                    Biochemical Oxygen Demand (BOD₅), 1 Week  (Performed by Compliance Lab)

Cost per Test ($0.00):
No. of Test per Week:
No. of Testing Months:

Free Chlorine Residual : City of Broken Arrow LLWWTP personnel perform chlorine residual testing(AM) as a
                                               part of permit requirements. An additional test will have to be performed in the evening
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To: Mayor and City Council
From: Office of the City Attorney
Title:

Consideration, discussion, and possible approval of and
authorization to execute Amendment No. 1 to Waste Water
Treatment Facility Contract between The Regional Metropolitan
Utility Authority and the Broken Arrow Municipal Authority

Background:

The Legal Department is in the process of negotiating a comprehensive new agreement between the Regional
Metropolitan Utility Authority (RMUA) and the City of Broken Arrow and the Broken Arrow Municipal
Authority (BAMA). The initial agreement was between RMUA and the City and was approved in 1974. It
provided for the operation of the Haikey Creek Wastewater Treatment Plant. In 2010, a subsequent agreement
with purported automatic renewals was approved by both BAMA and the City Council. Unfortunately, that
agreement did not contain the detail outlined in the 1974 agreement. The attached Contract Amendment No. 1
is for a one-year period of time, extending the previous updated contract approved in March of last year.

Importantly, the purpose of this one-year extension is to maintain the status quo until a comprehensive, updated
agreement can be prepared. Staff recommends that the Authority approve Contract Amendment No. 1 and
authorize its execution.

Cost: As set forth in the Facility Contract

Prepared By: Beth Anne Wilkening, City Attorney

Reviewed By: Assistant City Manager of Operations

Approved By: Michael L. Spurgeon, City Manager

Attachments: Waste Water Treatment Facility Contract Amendment No. 1 between the Regional
Metropolitan Utility Authority and the Broken Arrow Municipal Authority

Recommendation: Approve Amendment No. 1 to the Waste Water Treatment Facility Contract Amendment
No. 1 and authorize its execution.
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AMENDMENT NO. 1 
TO WASTE WATER TREATMENT FACILITY CONTRACT 

BETWEEN THE REGIONAL METROPOLITAN UTILITY AUTHORITY AND
THE BROKEN ARROW MUNICIPAL AUTHORITY

OF MARCH 16, 2016

The AMENDMENT NO. 1 to the Waste Water Treatment Facility Contract (the “First Amendment”) 
is made effective as of this 25th day of January, 2017, by and between the Regional Metropolitan 
Utility Authority, an Oklahoma public trust, together with its successors and assigns (“RMUA”),
and the Broken Arrow Municipal Authority, an Oklahoma public trust, together with its successors 
and assigns (“BAMA”).

WITNESSETH:

WHEREAS, on March 16, 2016, RMUA and BAMA entered into a Waste Water Treatment Facility 
Contract (the “Contract”); and

WHEREAS, the term of the contract was for one year; and

WHEREAS, RMUA and BAMA are in the process of negotiating a comprehensive new agreement 
for the treatment of waste water; and

WHEREAS, rather than expediting approval of the new agreement, it is reasonable and 
necessary to amend the Contract and provide for a two-year term.

NOW, THEREFORE, in consideration of the covenants and mutual obligations set out herein and 
in the Contract, and other consideration, the sufficiency of which the parties hereby acknowledge, 
the parties hereto hereby covenant and agree to the following Amendment:

ARTICLE A
AMENDMENT TO CONTRACT

A.1 Amendment to Article VIII, Section 8.01, Term of Contract: Article VIII, Section 8.01 
is hereby deleted in its entirety and replaced with the following:

Section 8.01.  TERM OF CONTRACT.  This Contract shall continue in force and effect for a period 
of two (2) years from the effective date of this Contract.

ARTICLE B
CONTINUING TERMS OF CONTRACT

B.1 Except as amended hereby, all terms of the Contract remain in full force and effect without 
modification or change.  The Contract, as amended by this First Amendment, is in all respects 
ratified and confirmed, and the Contract, as so amended by this Amendment, shall be read, taken 
and constructed as one and the same instrument.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)



IN WITNESS WHEREOF, the parties hereto acting under authority of their respective governing 
bodies have caused this Amendment to be duly executed on the date first above written.  

ATTEST: 

Secretary

APPROVED AS TO FORM:

Attorney
Broken Arrow Municipal Authority

ATTEST: 

Secretary

APPROVED AS TO FORM:

Special Attorney for The Regional
Metropolitan Utility Authority

THE BROKEN ARROW MUNICIPAL AUTHORITY

________________________
Chairman

THE REGIONAL METROPOLITAN UTILITY 
AUTHORITY

Chairman 
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