
Board of Adjustment

City of Broken Arrow

Meeting Agenda

City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

Council Chambers5:00 PMMonday, September 12, 2016

1.  Call to Order

2.  Roll Call

3.  Consideration of Consent Agenda

Consideration and possible action regarding Board of Adjustment recorded 

meeting minutes of August 8, 2016

16-1039A.

08Aug16 MinutesAttachments:

4.  Public Hearings

Public hearing, consideration, and possible action regarding BOA 718, Stone 

Horse of Broken Arrow, Lot 2, Block 7, 0.36 acres, RS-3, request to reduce 

the front building setback line from 25 feet to 20 feet and reduce the south 

side yard from 5 feet to 2 feet, located one-quarter mile north of Jasper 

Street, one-quarter mile east of Olive Avenue at 7504 S. Laurel Avenue

16-1058A.

2-CASE MAP.BOA-718.pdf

3-AERIAL.BOA 718-STONE HORSE OF BROKEN ARROW.pdf

4-SURVEY OF 7504 S. LAUREL AVENUE BY HARDEN AND ASSOCIATES.pdf

5-HOUSE LOCATION EXHIBIT.pdf

6-SITE PLAN SUBMITTED FOR BUILDING PERMIT.pdf

7-LETTER SUBMITTED BY APPLICANT.pdf

8-PHOTOGRAPHS SUBMITTED BY APPLICANT.pdf

9-STONE HORSE RECORDED PLAT.pdf

Attachments:

5.  General Board Business

Consideration and possible approval of 2017 calendar and Board of 

Adjustment meeting schedule

16-1037A.

BOA Calendar 2017Attachments:

Election of Board of Adjustment Members for 2017-201816-1038B.

6.  Remarks, Inquiries, and/or Comments by the Board and/or Staff (No Action)

7.  Adjournment
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NOTICE:

1. IF YOU HAVE A DISABILITY AND NEED ACCOMMODATION IN ORDER TO 

PARTICIPATE IN THE MEETING, PLEASE CONTACT THE PLANNING DIVISION AT 

918 259 8412 TO MAKE ARRANGEMENTS.

2. EXHIBITS, PETITIONS, PICTURES, ETC. PRESENTED TO THE BOARD OF 

ADJUSTMENT MAY BE RECEIVED AND DEPOSITED IN CASE FILES TO BE 

MAINTAINED AT BROKEN ARROW CITY HALL.

3. RINGING/SOUND ON ALL CELL PHONES AND PAGERS MUST BE TURNED OFF 

DURING THE MEETING.

Posted on ____________________  2016, at____________am/pm.

_________________________________________

CITY CLERK
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City of Broken Arrow

Fact Sheet

File #: 16-1039, Version: 1

Broken Arrow Board of Adjustment

Meeting of:  09-12-2016

To: Chairperson and Board Members
From: Development Services Department
Title:

Consideration and possible action regarding Board of Adjustment recorded
meeting minutes of August 8, 2016

Background:
Minutes recorded for the Broken Arrow Board of Adjustment meeting.

Prepared By: Karissa Fischer

Reviewed By: Farhad K. Daroga

Approved By: Michael W. Skates

Attachments: Board of Adjustment minutes of August 8, 2016

Recommendation:
Approval of the minutes of August 8, 2016 Board of Adjustment meeting.

City of Broken Arrow Printed on 9/8/2016Page 1 of 1

powered by Legistar™

http://www.legistar.com/


City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

City of Broken Arrow

Minutes
Board of Adjustment

5:00 PM Council ChambersMonday, August 8, 2016

1.  Call to Order

The meeting was called to order by Chairperson, Archer Honea, at 5:00 p.m.

2.  Roll Call

Randy Cherry, Stanley Evetts, Archer Honea, and Harold TohlenPresent 4 - 

Steve KnightAbsent 1 - 

3.  Consideration of Consent Agenda

Archer Honea said before continuing on to agenda items, the Board would like to 

recognize Ralph Crotchett, who recently retired from the Board.  

Mr. Honea said Ralph Crotchett served on the Board of Adjustment with distinction and 

integrity. He said working with Mr. Crotchett was an honor and in an effort to express a 

token of appreciation, the Board and Staff wanted to present a plaque to Mr. Crotchet. 

Ralph Crotchett stepped to the podium and Archer Honea presented him with a plaque 

of recognition for his many years of service on the Board of Adjustment. 

A. 16-860 Approval of Board of Adjustment Special Meeting Minutes held, 

October 28, 2015

Randy Cherry said an adjustment needs made to page two, third paragraph of the 

minutes where it says, "...He said the site supervisor, for the house construction, called 

him requesting a setback inspection. ..." Mr. Cherry asked if this should say footing 

inspection instead of setback inspection. 

Farhad Daroga said the two terms are interchangeable. A setback is the generic term for 

where a footing can come up to. 

Archer Honea said the inspection was predicated on the fact that the builder could not 

find the corner pin for the footing and neither could the City inspector. Randy Cherry 

asked how they can do a setback inspection. 

Farhad Daroga said the footing is part of the structure. The setback is the measurement, 
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that had to be 25 feet. 

Archer Honea asked Randy Cherry if, in his experience, they are two different types of 

inspections. Randy Cherry said an inspector typically looks at the steel, depth and 

construction of a footing and how it has been dug. Mr. Cherry said there are procedures 

to verify that the distance is correct, according to the building, which is the builder's 

responsibility, not the inspector's. 

Farhad Daroga said inspector's also check dimensions. Randy Cherry said this is done 

when the pins are available; however, inspector's check the dimensions as a courtesy 

more than a requirement of the inspection. Mr. Cherry said the minutes are fine; the 

question was raised due to terminology.

A motion was made by Stanley Evetts, seconded by Randy Cherry, that this 

Consent Item be approved, as presented. The motion carried by the following 

vote:

Aye: Randy Cherry, Stanley Evetts, and Archer Honea3 - 

Abstain: Harold Tohlen1 - 

4.  Public Hearings

A. 16-818 Public hearing, consideration, and possible action regarding BOA 716, 

Iron Horse Ranch, Lot 2, Block 1, 0.25 acres, RS-3, request to reduce 

the building setback line along 2805 W. Imperial Street from 25 feet to 

23 feet, located one-half mile west of Aspen Avenue, north of Jasper 

Street

Brent Murphy presented this case saying this was a variance request to reduce the 

building setback line from 25 feet to 23 feet, at 2805 W. Imperial Street.  The property 

is located on Lot 2, Block 1 of Iron Horse Ranch Addition, and is approximately 

one-half mile west of Aspen Avenue and north of Jasper Street.  In December 2015, a 

survey was conducted for the second buyer of the home.  The survey found the very 

northwest corner of the building is located over the setback line by 1.7 feet.  

Staff reviewed the six conditions required of a variance application and feel this case 

meets those requirements and recommended approval of BOA 716 for the existing 

structure only. Any new construction will require compliance with the current Zoning 

Ordinance.

The applicant, Barbara Rau, 2805 W. Imperial Street, addressed the board.  She was 

asked if the measurement for the survey included the porch post or if it was from the 

corner of the house itself.  She said her builder said when the house was originally being 

built, the cul-de-sac was not completely finished and he took his measurement from 

what he thought was the center of the cul-de-sac.  Subsequently, he found he was off by 

1.7 feet.  She was not sure if he was measuring to the edge of the porch or to the edge 

of the house because her builder did not say.
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Farhad Daroga asked if the porch was covered and the applicant said yes.  When 

asked, Lesli Myers, Legal Department, said they could approve the variance to reduce 

the setback to the edge of the existing porch.

No one spoke in opposition to the case.

A motion was made by Randy Cherry, seconded by Stanley Evetts, that BOA 

716 be approved for the existing structure only. The motion carried by the 

following vote:

Aye: Randy Cherry, Stanley Evetts, Archer Honea, and Harold Tohlen4 - 

Absent: Steve Knight1 - 

B. 16-841 Public hearing, consideration, and possible action regarding BOA 717, 

Kenwood Addition, Lot 1, Block 2, 0.30 acres, R-2, request to reduce the 

building line setback along both N. Kenwood Avenue and N. Highland 

Drive to accommodate the encroachment of the existing structure into 

the building line setback requirement, located one-half mile east of Elm 

Place, north of Kenosha Street at 1036 N. Kenwood Drive

Brent Murphy presented the case stating this was a variance request to reduce the front 

building setback on North Kenwood Avenue and North Highland Drive for the existing 

structure on the property.  The existing structure encroaches approximately 20 feet into 

the 25-foot building setback along North Highland Drive and approximately 15 feet into 

the 25-foot building setback along North Kenwood Avenue.  This home is located on 

Lot 1, Block 2 in the Kenwood Addition, which is located one-half mile east of Elm 

Place, north of Kenosha Street.  The actual address is 1036 North Kenwood Drive.  In 

May 2016, there was a survey completed for mortgage purposes because the existing 

owner is selling the property.  The survey revealed a 30 foot setback according to the 

plat from 1940.  The Zoning Ordinance requires a 25 foot setback.  The house was built 

in the 1950's and was not in the city limits at that time, but was annexed in 1983.  The 

current owner purchased the property in the 1990's and was unaware of any setback 

issues.  

Staff has reviewed the six conditions for a variance request and feel this case meets 

those requirements and recommends BOA 717 be approved for the existing structure 

only and any future additions will be in compliance with the Zoning Ordinance.  

Discussion continued.

Ronald Whiting, 1036 N Kenwood Avenue, spoke in favor of the variance.  No one 

spoke against the variance.

A motion was made by Stanley Evetts, seconded by Randy Cherry, that BOA 

717 be approved for the existing structure only. The motion carried by the 

following vote:

Aye: Randy Cherry, Stanley Evetts, Archer Honea, and Harold Tohlen4 - 
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Absent: Steve Knight1 - 

5.  General Board Business

Farhad Daroga introduced the new staff planner, Amanda Yamaguchi.  He said she 

would be working closely with the Board of Adjustment.  Mr. Daroga also said there 

would probably be a meeting in September.  The issue of a Vice Chairperson should be 

discussed.  He also suggested that with the infrequency of meetings, the Board might 

consider approving a meeting schedule for 2017 at that time as well.

Archer Honea introduced Harold Tohlen, the newest Board of Adjustment member.  

Mr. Tohlen gave his background, saying he has been in public service nearly his entire 

working career.

6.  Remarks, Inquiries, and/or Comments by the Board and/or Staff (No Action)

7.  Adjournment

A motion was made by Randy Cherry, seconded by Stanley Evetts, to adjourn. 

The motion carried by the following vote:

Aye: Randy Cherry, Stanley Evetts, Archer Honea, and Harold Tohlen4 - 

Absent: Steve Knight1 - 
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City of Broken Arrow

Fact Sheet

File #: 16-1058, Version: 1

Broken Arrow Board of Adjustment

09-12-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BOA
718, Stone Horse of Broken Arrow, Lot 2, Block 7, 0.36 acres, RS-3,
request to reduce the front building setback line from 25 feet to 20
feet and reduce the south side yard from 5 feet to 2 feet, located one-
quarter mile north of Jasper Street, one-quarter mile east of Olive
Avenue at 7504 S. Laurel Avenue

Background:

Applicant: Sean Bowen

Owner: Simmons Homes

Developer: Simmons Homes

Surveyor: James Edward Harden, Harden & Associates

Location: One-quarter mile north of Jasper Street, one-quarter mile east of Olive Avenue at

7504 S. Laurel Avenue

Size of Tract 0.36 acres

Number of Lots: 1

Present Zoning: RS-3

Comp Plan: Level 2

BOA 718 involves a request for a variance to reduce the front building setback line from 25 feet to 20 feet and
reduce the south side yard from 5 feet to 2 feet. The home is located on Lot 2, Block 7 in the Stone Horse of
Broken Arrow addition, one-quarter mile north of Jasper Street, one-quarter mile west of Olive Avenue. The
property is zoned RS-3, which requires a front yard setback of 25 feet and a side yard setback of 5 feet.

Construction of a new two-story home was recently completed on the pie-shaped lot. A survey of the property
that was sealed by the surveyor on July 5, 2016, revealed that the middle part of the structure encroached 4.4
feet into the front building setback line. In addition, the south side of the structure encroached 2.3 feet into the
side yard setback. The initial site plan submitted by the applicant for a building permit showed the building to
meet all the setback requirements.

According to information provided by the applicant, Simmons Homes contracted to have a footing installed on
the property on February 9, 2016. The footing was laid out and installed incorrectly resulting in the home
being built over the building lines. The incorrect layout was missed by the building contractor, the
superintendent for the construction, and by the City inspector. Applicant states that the contractor they used
had come directly from digging a footing in the Spring Creek addition, which is part of a Planned Unit
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File #: 16-1058, Version: 1

had come directly from digging a footing in the Spring Creek addition, which is part of a Planned Unit
Development (PUD) that has a 20 - foot front building line setback instead of 25 feet. It is their understanding
that this may have contributed to the footings being laid out incorrectly. In addition, there is a significant
change in topography from the front of the lot to the rear of the lot impeding the line of sight on the property
for locating property lines.  Also, the pie-shaped lot is on a radius which makes the layout more difficult.

For a variance to be granted, there are six conditions that must be found by the Board of Adjustment. Staff
explained these six conditions to the applicant during a predevelopment held on July 12, 2016. Staff requested
that the applicant provide information to the Board showing how they met the six conditions for the Board to
grant a variance.  Information provided by the applicant with their application is included in this report.

1. There are unique physical circumstances or conditions, such as irregularity, narrowness, or
shallowness of lot, or exceptional topographical or other physical conditions peculiar to the affected
property.
Analysis:
The property is an irregular pie-shaped lot, with a curvilinear front lot line. The topography on the
property slopes significantly from the front to the rear. Because of these conditions, the footings laid out
by the contractor were incorrect and caused the structure to be built over the building setback lines.

2. The unusual circumstances or conditions do not exist throughout the neighborhood or district in
which the property is located.
Analysis:
Stone Horse of Broken Arrow is a new subdivision. The plat for the property was recorded in Tulsa
County on October 7, 2015. This is the first and only structure in the addition that has been constructed
over the building setback line. Therefore, the unusual circumstance does not exist throughout the
neighborhood.

3. Such physical circumstances or conditions were not created by the applicant.
Analysis:
The incorrect layout of the footings was caused by the applicant. However, conditions that caused the
incorrect layout, the curvature of the front of the lot and the topographic slope of the property, were not
caused by the applicant.

4. Because of such physical circumstances or conditions, the property cannot reasonably be developed
in conformity with the provisions of this Ordinance.
Analysis:
Construction of the two-story house has been completed. According to the survey provided by the
applicant, the center of the house encroaches 4.4 feet into the 25-foot front building line setback. The
southeast corner of the house encroaches 2.3 feet into the 5-foot side building setback line. New homes
have already been constructed and sold on the adjacent lots. It is not possible to reconfigure the house
or the lot and come into conformance with the Zoning Ordinance. Without a variance to the setback line,
the house will have to be completely demolished and rebuilt to come into compliance with the Zoning
Ordinance. Because of the existing conditions, the property cannot be reasonably redeveloped in
accordance with the provisions of this Ordinance.

5. The variance, if granted, will not alter the essential character of the neighborhood or district in which
the property is located, nor substantially or permanently impair the appropriate use or development of
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File #: 16-1058, Version: 1

adjacent property.
Analysis:
Houses have already been built on the adjacent property to the north and to the east. The north and
south corners of the house meet the 25-foot front yard setback requirement. The variance, if granted, will
not alter the essential character of the neighborhood and will not substantially or permanently impair
the appropriate use or development of the adjacent property.

6. The variance, if granted, would be the minimum variance that will afford relief and is the least
modification possible of the provisions of this Ordinance that are in question.
Analysis:
Granting a variance to reduce the building setback line for the existing structure along the front and
along the south side will allow the structure to remain in the current placement on the lot and is the
minimum variance required.

Attachments:             Case map
                                    Aerial Photo
                                    Survey of 7504 S. Laurel Avenue by Harden & Associates
                                    House Location Exhibit
                                    Site plan submitted for building permit
                                    Letter submitted by applicant
                                    Photographs submitted by applicant
                                    Stone Horse of Broken Arrow plat

Recommendation:
While every effort is made to avoid incorrect building locations, mistakes unfortunately occur. From January
1, 2001, to July 31, 2016, 9,253 single family building permits have been issued by the City of Broken Arrow.
During this same time period, eight applications have been submitted to the Board of Adjustment for a variance
request because the footings for structure were incorrectly staked, and some of these were off by only a few
inches.  This is a mistake ratio of less than 0.09 percent.

By State law and by the City of Broken Arrow Zoning Ordinance, for a variance to be granted, all six
conditions listed above must be met. In Staff’s opinion, the request for a variance to reduce the building
setback line at 7504 S. Laurel Avenue for the existing structure meets the six conditions for the Board to grant a
variance.  Therefore, Staff recommends that BOA 718 be approved subject to the following conditions:

1. The variance shall be for the existing structure only. Any future additions onto the property shall be in
compliance with the Zoning Ordinance.

2. To try and keep future building setback encroachments from occurring in the future with this builder,
from now until December 31, 2017, Simmons Homes shall submit to the City of Broken Arrow a
written statement signed and sealed by a licensed surveyor stating that the footings have been marked
and meet all the setback requirements of the Zoning Ordinance. Such statement shall be submitted prior
to any requests for a footing inspection.

3. The side yard privacy fence along the south boundary shall be located at least 5 feet away from the
residential structure. To help ensure that the fence is properly located, the fence shall be installed by the
builder along the south property line prior to receiving a final occupancy permit.
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File #: 16-1058, Version: 1

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD:  BDM
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City of Broken Arrow

Fact Sheet

File #: 16-1037, Version: 1

Broken Arrow Board of Adjustment

09-12-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Consideration and possible approval of 2017 calendar and Board of
Adjustment meeting schedule

Background:

For the past several years, Board of Adjustment meetings have been scheduled for the second Monday of each
month at 5:00 p.m. in the City Council Chambers. In instances where the second Monday of the month was a
holiday, the meeting was scheduled for the Tuesday immediately after the Monday holiday.

Attachments:             None

Recommendation:
Staff recommends the Board approve the current meeting schedule of the second Monday of each month for the
2017 calendar year. In instances where the second Monday of the month is a holiday, the meeting shall occur
on the Tuesday after the Monday holiday.  Meetings shall occur at 5:00 pm in the City Council chambers.

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD:  KJF
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2017 CALENDAR YEAR
SCHEDULE OF REGULAR MEETINGS

BOARD OF ADJUSTMENTS
CITY HALL COUNCIL CHAMBERS

220 SOUTH FIRST STREET
BROKEN ARROW, OKLAHOMA

DATE TIME PLACE
January 9, 2017 5:00 p.m. City Council Chambers
February 13, 2017 5:00 p.m. City Council Chambers
March 13, 2017 5:00 p.m. City Council Chambers
April 10, 2017 5:00 p.m. City Council Chambers
May 8, 2017 5:00 p.m. City Council Chambers
June 12, 2017 5:00 p.m. City Council Chambers
July 10, 2017 5:00 p.m. City Council Chambers
August 14, 2017 5:00 p.m. City Council Chambers
September 11, 2017 5:00 p.m. City Council Chambers
October 9, 2017 5:00 p.m. City Council Chambers
November 13, 2017 5:00 p.m. City Council Chambers
December 11, 2017 5:00 p.m. City Council Chambers

To be completed by person filing notice:

Name: Farhad K. Daroga
Title: Plan Division Manager
Address: 220 South First Street

Broken Arrow, OK 74012
Phone: (918) 259-2400 extension 5416

Filed in the Office of the Municipal Clerk at _________ a.m. p.m. on the ______ day of 

______________________, 2016.

Signed:  _______________________________
  City Clerk



City of Broken Arrow

Fact Sheet

File #: 16-1038, Version: 1

Broken Arrow Board of Adjustment

09-12-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Election of Board of Adjustment Members for 2017-2018

Background:

The City Council in their meeting of July 19, 2016, appointed a new Board member, to replace the previous
vice chairman. On August 8, 2016, Mr. Harold Tohlen joined the Board of Adjustment. During this meeting, of
August 8, 2016, The Chairman and Board members requested staff to place this item on the agenda, to select
new officers for the Board.

Over many years The Board of Adjustment has not voted for new officers and can select a chairperson and vice
chairperson. The Chairperson may request nominations and the members can nominate and vote accordingly.

Attachments:             None

Recommendation:

Elect officers as requested.

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD:  KJF
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