
Board of Adjustment

City of Broken Arrow

Meeting Agenda

City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

Council Chambers5:00 PMMonday, August 8, 2016

1.  Call to Order

2.  Roll Call

3.  Consideration of Consent Agenda

Approval of Board of Adjustment Special Meeting Minutes held, October 

28, 2015

16-860A.

OCTOBER 28 2015 BOA MINUTES.djl.docxAttachments:

4.  Public Hearings

Public hearing, consideration, and possible action regarding BOA 716, Iron 

Horse Ranch, Lot 2, Block 1, 0.25 acres, RS-3, request to reduce the building 

setback line along 2805 W. Imperial Street from 25 feet to 23 feet, located 

one-half mile west of Aspen Avenue, north of Jasper Street

16-818A.

2-CASE MAP.BOA 716.pdf

3-AERIAL.BOA 716.pdf

4-SURVEY OF 2805 W. IMPERIAL STREET.pdf

5-IRON HORSE RANCH RECORDED PLAT.pdf

6-APPROVED BP DRAWING JUNE 2013.pdf

Attachments:

Public hearing, consideration, and possible action regarding BOA 717, 

Kenwood Addition, Lot 1, Block 2, 0.30 acres, R-2, request to reduce the 

building line setback along both N. Kenwood Avenue and N. Highland Drive 

to accommodate the encroachment of the existing structure into the building 

line setback requirement, located one-half mile east of Elm Place, north of 

Kenosha Street at 1036 N. Kenwood Drive

16-841B.

2-CASE MAP.BOA-717.pdf

3-AERIAL.BOA 717.pdf

4-SURVEY OF 1064 N. KENWOOD DRIVE.pdf

5-KENWOOD ADDITION PLAT.pdf

6-LETTER RECEIVED JULY 1, 2016, FROM APPLICANT.pdf

7-ORDINANCE 1053.pdf

8-1975 AERIAL.pdf

9-GENERAL WARRANTY DEED.pdf

10-COMMITMENT FOR TITLE INSURANCE.pdf

Attachments:
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5.  General Board Business

None

6.  Remarks, Inquiries, and/or Comments by the Board and/or Staff (No Action)

7.  Adjournment

NOTICE:

1. IF YOU HAVE A DISABILITY AND NEED ACCOMMODATION IN ORDER TO 

PARTICIPATE IN THE MEETING, PLEASE CONTACT THE PLANNING DIVISION AT 

918 259 8412 TO MAKE ARRANGEMENTS.

2. EXHIBITS, PETITIONS, PICTURES, ETC. PRESENTED TO THE BOARD OF 

ADJUSTMENT MAY BE RECEIVED AND DEPOSITED IN CASE FILES TO BE 

MAINTAINED AT BROKEN ARROW CITY HALL.

3. RINGING/SOUND ON ALL CELL PHONES AND PAGERS MUST BE TURNED OFF 

DURING THE MEETING.

Posted on ____________________  2016, at____________am/pm.

_________________________________________

CITY CLERK
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City of Broken Arrow

Fact Sheet

File #: 16-860, Version: 1

Broken Arrow Planning Commission

08-08-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Approval of Board of Adjustment Special Meeting Minutes held,
October 28, 2015

Background: Minutes recorded for the Board of Adjustment Special Meeting of October              28, 2015.

Attachments: Minutes from the October 28, 2015 BOA Special Meeting

Recommendation: Approve minutes of Board of Adjustment Special Meeting, October 28, 2015, as
presented.

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD:  kjf
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______________________________________________________________________________
Wednesday, October 28, 2015      5:00 PM                                            Council Chambers

SPECIAL MEETING
1. Call to Order

The meeting was called to order by Chairperson, Archer Honea at 5:00 p.m.

2. Roll Call

Present: 5-Randy Cherry, Stan Evetts, Steve Knight, Ralph Crochet (arrived at 5:10 
p.m.), and Archer Honea

3. Consideration of Consent Agenda

A. Minutes, Board of Adjustment meeting August 10, 2015
MOTION:  by Randy Cherry to approve August 10, 2015 BOA minutes.  The motion 
was seconded by Stan Evetts.
Aye:      4 - Randy Cherry, Stan Evetts, Steve Knight, Archer Honea
Absent: 1 - Ralph Crochet
MOTION:  Approved

4. Consideration of Items Removed from Consent Agenda
None

5. Public Hearing

A. Public hearing, consideration, and possible action regarding BOA 715, Southern Trails 
Estates, Lot 5, Block 6, 0.27 acres, RS2, request to reduce the building setback line 
along South Yellowood Avenue from 25 feet to 20 feet, located one quarter mile south 
of New Orleans Street, one half mile west of Olive Avenue.

Brent Murphy presented the background saying BOA 715 involves a request for a 
variance to reduce the building setback line on S. Yellowood Avenue from 25 feet to 
20 feet.  The home is located on Lot 5, Block 6 in the Southern Trails Estates addition, 
one-quarter mile south of New Orleans Street, one-half mile west of Olive Avenue.  
Applicant began construction on the single-family detached structure in May 2015.  

Mr. Murphy said the board heard this case, BOA 714, in their regularly scheduled 
meeting of August 10, 2015 and there was much discussion on the matter.  There was 
a motion made, at this meeting of August 10th, to not approve the variance request.  The 
vote concluded with two in favor and two against.  Since this meeting, a new applicant 
submitted a new variance request, BOA 715, with additional information.  

City of Broken Arrow

Minutes – Draft

BOA

City of Broken Arrow
Council Chambers

220 S 1st Street
Broken Arrow, OK

74012
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Brent Murphy said this new application proposes to allow a variance to reduce the 
setback to Yellowood Avenue from 25 feet to 20 feet.  He said this application meets 
all six of the conditions required for a variance and Staff recommends approval of this
variance request for the existing structure.

Archer Honea requested Staff to read all six conditions. On condition number one, Mr. 
Murphy said because of the weather affecting this piece of property, the property pins 
could not be located because of wetness and muddy conditions.  Farhad Daroga noted 
this was the first house to be built on that block eliminating the possibility to use an 
adjacent house as a point of reference.  The Board and Staff discussed the remaining 
five conditions.

Discussion continued.

Joe Williford, Chief Building Inspector, City of Broken Arrow addressed the Board.  
He said the site supervisor, for the house construction, called him requesting a setback 
inspection. He said he made a total of three trips to the site.  They were unable to locate 
the property pins due to the amount of mud from the excessive rainfall.  He advised the 
site supervisor to verify the setbacks before they pour.  He said Staff does not carry 
metal detectors and it is the responsibility of the contractor to locate the property pins; 
however, the City must attempt to verify the correct setback based on adopted codes 
and ordinances. 

James R. Gotwal, Attorney for the applicant, 525 S. Main Street, Suite 1130, Tulsa, 
Oklahoma 74103 provided an overview of the construction timeline.  He said, at the 
time, this was the only site being built.  He said although Mr. Williford did caution the 
concrete contractor to proceed at his own risk, this contractor did not advise anyone 
else of the potential problem and two weeks later the concrete was poured on June 5, 
2015. The concrete contractor told the applicant he had contacted the City and it was 
ok to pour the slab. The applicant, Robert Soden, was not aware of any potential 
problems with the setback.  A survey had been done for the bank and was not provided 
to the contractor.  The bank discovered the discrepancy in the setback, but didn’t
contact the builder until over two weeks later.  Once the Mr. Soden found out about the 
problem, he stopped work immediately.

The applicant, Robert Soden, 9210 N. 138th East Avenue, Owasso, Oklahoma 74055, 
addressed the Board.  He said a locator works magnetically; however, they do not work 
well in wet conditions and the contractor usually use shovels to locate pins.  He said 
his former superintendent remeasured the side setbacks but failed to remeasure the front 
setback.  

MOTION: by Stan Evetts to approve BOA 715, as recommended by Staff. The motion 
was seconded by Steve Knight. 
Aye: 2 - Stanley Evetts, Steve Knight 
Nay: 3 - Randy Cherry, Ralph Crotchett, and Archer Honea
MOTION: BOA 715 was not approved
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6. General Board Business

A. Consideration and possible approval of the 2016 Board of Adjustment meeting and 
calendar schedule.

MOTION: by Randy Cherry to approve the 2016 Board of Adjustment calendar
schedule. The motion was seconded by Ralph Crotchett. 
Aye: 5 - Randy Cherry, Stanley Evetts, Steve Knight, Ralph Crotchett, and 
Archer Honea
Nay: 0
MOTION: Approved

7. Remarks, Inquiries and/or Comments by the Board and/or Staff (No Action)

8. Adjournment

MOTION: by Ralph Crotchett to adjourn at 6:22 p.m. The motion was seconded by 
Randy Cherry. 
Aye: 5- Randy Cherry, Stanley Evetts, Steve Knight, Ralph Crotchett, and Archer 
Honea
Nay: 0
MOTION: Approved 



City of Broken Arrow

Fact Sheet

File #: 16-818, Version: 1

Broken Arrow Board of Adjustment

08-08-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BOA
716, Iron Horse Ranch, Lot 2, Block 1, 0.25 acres, RS-3, request to
reduce the building setback line along 2805 W. Imperial Street from
25 feet to 23 feet, located one-half mile west of Aspen Avenue, north
of Jasper Street

Background:

Applicant: Barbara Rau

Owner: Irene Shelgosh

Developer: Rausch Coleman

Surveyor: K.S. Collins, Collins Land Surveying, Inc.

Location: One-half mile west of Aspen Avenue, north of Jasper Street

Size of Tract 0.25 acres

Number of Lots: 1

Present Zoning: RS-3

Comp Plan: Level 2

Background:
BOA 716 involves a request for a variance to reduce the building setback line on 2805 W. Imperial Street from
25 feet to 23 feet. The home is located on Lot 2, Block 1 in the Iron Horse Ranch addition, located one-half
mile west of Aspen Avenue, north of Jasper Street.

On June 6, 2013, a residential plot plan and building permit for a single family detached residence on Lot 2,
Block 1 of Iron Horse Ranch was approved by the City of Broken Arrow. The plot plan showed the structure to
meet all the building setback requirements of the Zoning Ordinance.

On December 29, 2015, a land survey for mortgage loan purposes was completed for the second buyer of the
home. Survey results showed the northwest corner of the existing structure to be encroaching over the building
setback line by 1.7 feet.

The encroachment was caused by the property not being plotted to reflect the approved plat. The northwest
corner of the property is abutting the beginning of a cul-de-sac and has a slight curvature that was not taken into
account when the building setback lines were calculated, causing the northwest corner of the home to be built
over the building setback line.
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File #: 16-818, Version: 1

Applicant’s Request

Applicant has submitted a request for a variance to reduce the building line setback 2805 W. Imperial Street
from 25 feet to 23 feet.

For a variance to be granted, there are six conditions that must be found by the Board of Adjustment.

1. There are unique physical circumstances or conditions, such as irregularity, narrowness, or
shallowness of lot, or exceptional topographical or other physical conditions peculiar to the affected
property.
Analysis:
The slight curvature on the northwest corner of the lot is unique to this property.

2. The unusual circumstances or conditions do not exist throughout the neighborhood or district in
which the property is located.
Analysis:
The circumstance is unique to this property and does not exist throughout the neighborhood.

3. Such physical circumstances or conditions were not created by the applicant.
Analysis:
The applicant is the second purchaser of the home and was not involved in its construction. Errors in the plot
were discovered when a survey was requested by the applicant’s mortgage company.

4. Because of such physical circumstances or conditions, the property cannot reasonably be developed
in conformity with the provisions of this Ordinance.
Analysis:
Alterations to the property would be costly and cause hardship to the owner of the home. The 1.7-foot
encroachment into the building setback line does not significantly affect the property or neighboring properties.

5. The variance, if granted, will not alter the essential character of the neighborhood or district in
which the property is located, nor substantially or permanently impair the appropriate use or
development of adjacent property.
Analysis:
The front, northwest corner is the only portion encroaching into the building setback line; the rest of the
structure is appropriately set back. The encroachment will not impair the use of the property or adjacent
properties. This structure with the encroachment of 1.7 feet (part of triangle) has been on this lot since 2013.

6. The variance, if granted, would be the minimum variance that will afford relief and is the least
modification possible of the provisions of this Ordinance that are in question.
Analysis:
Granting a variance to reduce the building setback line from 25 feet to 23 feet, for this encroachment only, will
allow the structure to remain in the current placement on the lot and is the minimum variance required.

Attachments: Case map
                                      Aerial Photo

Survey of 2805 W. Imperial Street, December 2015
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File #: 16-818, Version: 1

Iron Horse Ranch plat
Plot Plan Submitted and approved for building permit, June 2013

Recommendation:
By State law and by the City of Broken Arrow Zoning Ordinance, for a variance to be granted, all six
conditions listed above must be met. In Staff’s opinion, the request for a variance to reduce the building setback
line along 2805 W. Imperial Street from 25 feet to 23 feet meets the six conditions for the Board to grant a
variance. Therefore, Staff recommends that BOA 716 be approved for the existing structure. Any future
additions onto the property shall be in compliance with the Zoning Ordinance.

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD: ALY
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City of Broken Arrow

Fact Sheet

File #: 16-841, Version: 1

Broken Arrow Board of Adjustment

08-08-2016

To: Chairman and Board Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding BOA
717, Kenwood Addition, Lot 1, Block 2, 0.30 acres, R-2, request to
reduce the building line setback along both N. Kenwood Avenue and
N. Highland Drive to accommodate the encroachment of the existing
structure into the building line setback requirement, located one-
half mile east of Elm Place, north of Kenosha Street at 1036 N.
Kenwood Drive

Background:

Applicant: Ronald Whiting

Owner: Ronald Whiting

Developer: NA

Surveyor: James M. Powers

Location:             One-half mile east of Elm Place, north of Kenosha Street at 1036 N. Kenwood Drive

Size of Tract 0.30 acres

Number of Lots: 1

Present Zoning: R-2

Comp Plan: Level 2

BOA 717 involves a request for a variance to reduce the front building setback line along both N. Kenwood
Avenue and N. Highland Drive for an existing structure. Detailed dimensions have not been provided, but from
the survey drawing submitted, the existing structure encroaches approximately 20 feet into the 25 foot building
line setback along N. Highland Drive and approximately 15 feet into the 25 foot building line setback along N.
Kenwood Drive. The home is located on Lot 1, Block 2 in the Kenwood Addition, one-half mile east of Elm
Place, north of Kenosha Street at 1036 N. Kenwood Drive. According to the applicant, the home was
constructed in 1950, the plat for Kenwood Addition was recorded in Tulsa County in June 1948.

On May 31, 2016 a survey for mortgage purposes was performed on the property, which found parts of the
existing structure to be built over the 30-foot building setback line. The property is zoned R-2 which only
requires a front setback of 25-feet, however the plat of the property shows 30-foot front building lines.

When this home was built in 1950, the property was not within the city limits of Broken Arrow. The property
was annexed into the City Limits of Broken Arrow on January 17, 1983, with Ordinance 1053. The applicant,
who is the current property owner, purchased the home in September 1994 and was not made aware of any
issues concerning the placement of the home. In addition, the applicant is one of several owners of the home
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File #: 16-841, Version: 1

issues concerning the placement of the home. In addition, the applicant is one of several owners of the home
since its construction. Applicant is in the process of selling this property, and the title company for the buyer
has required that a variance be obtained from the City of Broken Arrow to remove the encroachment shown on
the mortgage inspection report. Consequently, applicant requests a variance to reduce the building setback
requirement along both N. Kenwood Avenue and N. Highland Drive to accommodate the encroachment of the
existing structure into the 25-foot building line setback requirement of the R-2 zoning district.

For a variance to be granted, there are six conditions that must be found by the Board of Adjustment.

1. There are unique physical circumstances or conditions, such as irregularity, narrowness, or
shallowness of lot, or exceptional topographical or other physical conditions peculiar to the affected
property.

Analysis:
When this home was built in 1950, the subdivision was not within the city limits of Broken Arrow. The
lot also has two frontage streets with the house positioned at an angle on the lot, which creates a new
condition.

2. The unusual circumstances or conditions do not exist throughout the neighborhood or district in
which the property is located.

Analysis:
No other structures in the neighborhood are known to encroach into the front building setback line. Due
to the subdivision being built in 1950, before current zoning standards and being outside the city limits
of Broken Arrow, the home and subdivision present unique zoning circumstances.

3. Such physical circumstances or conditions were not created by the applicant.

Analysis:
Discovery of the encroachments occurred as the applicant was in the process of selling the property. The
applicant has lived in the home since 1994 and was not aware of the encroachments. According to the
applicant, there have been several previous owners of the home since its construction.

4. Because of such physical circumstances or conditions, the property cannot reasonably be developed
in conformity with the provisions of this Ordinance.

Analysis:
Without a variance to the setback line, the house will have to be partially or completely demolished.
Because of the existing conditions, the property cannot be reasonably redeveloped in accordance with
the provisions of this Ordinance, and this structure has been at this location since 1950.

5. The variance, if granted, will not alter the essential character of the neighborhood or district in which
the property is located, nor substantially or permanently impair the appropriate use or development of
adjacent property.

Analysis:
A variance on this property would not alter the character of the neighborhood. According to the
applicant, the home has existed for approximately 66 years on the property. Demolishing all or part of
City of Broken Arrow Printed on 8/2/2016Page 2 of 3
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applicant, the home has existed for approximately 66 years on the property. Demolishing all or part of
the home would create a hardship on the owner and potentially alter the character of the neighborhood.

6. The variance, if granted, would be the minimum variance that will afford relief and is the least
modification possible of the provisions of this Ordinance that are in question.

Analysis:
Granting a variance to reduce the building setback line along N. Kenwood Avenue and along N. Highland
Drive to accommodate the existing structure will allow the structure to remain in the current placement on
the lot and is the minimum variance required.

Attachments:             Case map
                                    Aerial Photo
                                    Survey of 1063 N. Kenwood Drive
                                    Kenwood Addition plat
                                    Letter received July 1, 2016, from applicant
                                    Ordinance 1053
                                    1975 Aerial
                                     General Warranty Deed
                                     Commitment for Title Insurance

Recommendation:
By State law and by the City of Broken Arrow Zoning Ordinance, for a variance to be granted, all six
conditions listed above must be met. In Staff’s opinion, the request for a variance to reduce the building
setback line for the existing structure along N. Kenwood Avenue and along N. Highland Drive meets the six
conditions for the Board to grant a variance. Therefore, Staff recommends that BOA 717 be approved for the
existing structure only. Any future additions onto the property shall be in compliance with the Zoning
Ordinance.

Reviewed By: Farhad Daroga

Approved By: Michael W. Skates

FKD:  ALY/BDM
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