


	City of Broken Arrow	City Hall
	220 S 1st Street
	Special Virtual Meeting Minutes 	Broken Arrow OK
	City Council Meeting	74012


	Mayor Craig Thurmond
	Vice Mayor Scott Eudey 
	Council Member Johnnie Parks
	Council Member Debra Wimpee
	Council Member Christi Gillespie

Tuesday, March 2, 2021	Time 6:30 p.m.	Council Chambers

1.  Call to Order
			Mayor Craig Thurmond called the meeting to order at approximately 6:30 p.m.  

2.  Invocation	
			Pastor Chris Symes performed the invocation.

3.  Roll Call
     Present:	5 - 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

4.  Pledge of Allegiance to the Flag
			Council Member Christi Gillespie led the Pledge of Allegiance to the Flag.

5.  Consideration of Consent Agenda
		Mayor Thurmond noted Item G had been requested to be removed from the Consent Agenda.  He asked if there were any other Items to be removed from the Consent Agenda; there were none. 

	  		MOTION: A motion was made by Scott Eudey, seconded by Debra Wimpee. 
			Move to approve the Consent Agenda absent Item G
			The motion carried by the following vote:
[bookmark: _Hlk34651257]	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

	A.	21‑13	Approval of the City Council Special Meeting Minutes of February 18, 2021
	B.	21‑254	Acceptance Planning Commission meeting minutes of January 14, 2021
	C.	21‑255	Acceptance Planning Commission meeting minutes of January 21, 2021
	D.	21‑256	Acceptance Planning Commission meeting minutes of January 28, 2021
	E.	21‑344	Approval of and authorization to execute Budget Amendment Number 29 for Fiscal Year 2021
	F.	21‑347	Approval of and authorization to execute Budget Amendment Number 31 for Fiscal Year 2021
	G.	21‑229	Approval of and authorization to execute a Proclamation declaring April 2021 as World Autism Month and April 2, 2021 as World Autism Day in the City of Broken Arrow, 	Oklahoma
	H.	21‑324	Approval of and authorization to execute Amendment No. 1 to Agreement for Professional Consultant Services with LandPlan Consultants, Inc for the City Hall Landscape/Lighting 	Parking Improvements (Project No. 2117100)
	I.	21‑335	Ratification of approval of time extension request via force majeure for the Construction Contract 171703; Tiger Hill Soldier Pile Retaining Wall
	J.	21‑325	Approval of and authorization to execute the First Amendment to the Agreement between 	the City of Broken Arrow, the Muscogee (Creek) Nation and Elderheart, Inc. d/b/a Mission 	22 for Veterans Park Memorial, increasing the contributions of the City of Broken Arrow 	by $60,000.00 and increasing the contributions of Elderheart, Inc. d/ba/a Mission 22 by 	$60,000.00 due to increased materials costs for the construction of a memorial to U.S. veterans who have fallen in the battle against veteran suicide and approve and authorize execution of Budget Amendment Number 30
	K.	21‑343	Notification of the City Manager’s and Assistant City Manager’s execution of a contract with Gordon Outdoor Advertising and authorization to execute Budget Amendment Number 28 for Fiscal Year 2021 for use of the Cares Act Fund 347
	L.	21‑330	Approval and authorization to execute Change Order #1 with R&L Construction, LLC on 	Construction Contract #ST1616B; Washington Street Improvements from Garnett Rd. to 	Olive Ave; Reinforced Concrete Package
	M.	21‑326	Approval of PT20‑118, Conditional Final Plat, Foundations Church, 1 lot, 7.50 acres, R‑1 (Single‑family Residential) to CG (Commercial General)/SP‑297, located at the southeast corner of Kenosha Street (71st Street) and Olive Avenue (129th E. Avenue)
	N.	21‑337			 Approval of PUD‑94X (Planned Unit Development) and BAZ‑2075, Battle Creek Commercial Center, 4.91 acres for PUD‑94X and 3.00 acres for BAZ‑2075, PUD‑94/CG to PUD‑94X/CG and CH, located north of the Broken Arrow Expressway and Albany Street, one‑half mile east of Aspen Avenue (145th E. Avenue)
	O.	21‑340	Ratification of the Claims List Check Register dated February 22, 2021

6.  Consideration of Items Removed from Consent Agenda
Mayor Thurmond stated Item 5G was “Approval of and authorization to execute a Proclamation declaring April 2021 as World Autism Month and April 2, 2021 as World Autism Day in the City of Broken Arrow, 	Oklahoma.”   He read the Proclamation: “Whereas, autism affects an estimated 1 in 54 children and 1 in 45 adults and is a complex disorder that affects each person differently, resulting in unique strengths and challenges; and whereas, autism can cause challenges with verbal and nonverbal communication, social interaction, and repetitive behaviors, and can affect anyone, regardless of age, race, ethnicity, gender, or socioeconomic background and is often accompanied by medical conditions that impact quality of life; and whereas, a comprehensive, collaborative approach will help to advance research, providing a better understanding of the many forms of autism, while strengthening advocacy efforts and ensuring access to services and resources throughout the life span; and whereas, each person and family affected by autism should have access to reliable information, supports and opportunities to live up to their greatest potential; and, whereas, the City of Broken Arrow is honored to take part in the annual observance of World Autism Month and World Autism Awareness Day to address the diverse needs of individuals and families affected by autism.”  

Council Member Christi Gillespie stated she felt it was important to pull this Item from the Consent Agenda as it affected most Broken Arrow families in some way or another.  She noted she had a niece with autism.  She stated it was important to be aware of how to include children with autism in everyday life.  

			MOTION: A motion was made by Christi Gillespie, seconded by Debra Wimpee.
			Move to approve Item G	
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

7.  Public Hearings, Appeals, Presentations, Recognitions, Awards
	A.	21‑269	Consideration, discussion and possible approval of Resolution No. 1382, a Resolution of the City of Broken Arrow recognizing and honoring the accomplishments of Brady Bacon in 	the field of Sprint Car and Midget Racing and possible presentation of the Resolution
Mayor Thurmond called for a motion.  

			MOTION: A motion was made by Christi Gillespie, seconded by Johnnie Parks.
			Move to approve of Resolution No. 1382, a Resolution of the City of Broken Arrow recognizing and honoring the accomplishments of Brady Bacon in 	the field of Sprint Car and Midget Racing and possible presentation of the Resolution
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

Mayor Thurmond read the Resolution: “Whereas, Brady Bacon was born in Broken Arrow, Oklahoma on January 26, 1990; whereas, Brady is a third generation driver who started racing when he was five years old before graduating to racing micro-midget, sprint cars and midgets; whereas, Brady began racing for Kasey Kahne’s USAC team in 2007 and raced with them through the end of 2008 in the full USAC National Midget and Sprint Car Series; whereas, during the 2010 and 2011 racing seasons Brady finished as the ASCS tour 2nd and 3rd points and during these years brought a total of five ASCS National victories as well as the prestigious Rookie of Knoxville 410 Nationals award and scored first USAC National Sprint Car win; whereas, in 2013 Brady moved to Indiana and took over the driving duties for Hoffman Auto Racing 69 where he enjoyed a successful racing career from 2013 to 2016, resulting in two National USAC Championships and 14 USAC feature wins, winning the 2014 Eastern Storm and 2016 Indiana Sprint week titles and sits atop the all-time win list for the famed racing team; whereas, Brady earned a total of 6,410 sprint car victories in his career, including a Pennsylvania Speedweek victory at Path Valley Speedway and an Eldora 4 Crown title with the Allstars Circuit of Champions; native of Broken Arrow, was a third-generation driver who started racing when he was five years old before graduating to racing micro-midget, sprint cars and midgets. Brady began racing for Kasey Kahne’s USAC team in 2007 and raced with them through the end of 2008 in the full USAC National Midget and Sprint Car Series.”

Mr. Brady Bacon (attending virtually) thanked City Council.  Mr. Bacons parents were present and commemorative photographs were taken.  

	B.	21‑333	Approval of and authorization to execute a Proclamation declaring the week of March 22, 2021 Arbor Week 
Director of Parks and Recreation Matt Hendren reported Arbor Day was observed annually throughout the nation and the world.  He stated the purpose of Arbor Day was to recognize the importance of trees in our environment and to encourage all residents to support efforts to protect trees and woodlands.  He stated the Council’s approval of the Arbor Week Proclamation was an important aspect of the City’s continued status as a Tree City U.S.A. as the City of Broken Arrow was celebrating its 21st year as a Tree City U.S.A. City.   

Mayor Thurmond called for a motion.  

			MOTION: A motion was made by Scott Eudey, seconded by Debra Wimpee.
			Move to approve and authorize execution of a Proclamation declaring the week of March 22, 2021 Arbor Week
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

Mayor Thurmond read the Proclamation: “Whereas, Oklahoma has recognized Arbor Week through observance and ceremonies since 1982; and whereas, we recognize the importance of planting trees to beautify our parks and public places and around our homes and businesses; and whereas, we recognize the environmental, social and economic benefits of trees such as providing shade; creating a sense of community and visually pleasing neighborhoods; reducing home heating and cooling costs, reducing air pollution, noise pollution and soil erosion; and enhancing property value and economic vitality of business areas; and whereas, it is the purpose of Arbor Week to encourage the planting of trees in urban and rural areas, promote proper management of trees; and to remember the many benefits we receive from trees; and whereas, Broken Arrow has been awarded for twenty-one consecutive years, Tree City USA status by the National Arbor Day Foundation.”

	C.	21‑349	Status update on bridge local ID No. 89 located on S. 193rd East Avenue (County Line Road) just north of E. 161st Street South 
Transportation Manager Travis Small displayed a photo of bridge local ID No. 89.  He stated this bridge was owned and maintained by the City.  He explained during recent inspections the bridge was found to exhibit advanced section loss in three of the eleven beam lines of the superstructure.  He explained the severity of the section loss compromised the bridge’s structural capacity; for this reason, on Thursday February 25th, 2021, the bridge was closed to traffic until such time as further structural analysis of the bridge structure could be accomplished.  He displayed a map illustrating the location of the bridge.  He noted the bridge closure was affecting traffic in the area.  He displayed and discussed a report from the bridge inspector which showed severe deterioration (severe section loss).  He displayed additional photos of the bridge deterioration.  He noted the bridge needed to be repaired immediately and the Engineering and Construction Department was working toward repair solutions.  He stated consultants rated the bridge and the bridge could handle a load of 8 tons at this time (previously the bridge could handle 22 tons).   He suggested opening the bridge up for 8 tons of weight or less, with a single lane being opened to keep traffic in the center of the bridge where there was less damage, and to prevent more than one vehicle crossing the bridge at a time.  He discussed the temporary traffic control concerns including limited visibility due to a curve in the road.  He suggested installing stop signs at both ends of the bridge with warning signs prior to the stop signs or installation of a temporary traffic signal.  He stated either of these options could be installed by Friday and the bridge could be reopened with one lane for vehicles under 8 tons.  

Mayor Thurmond asked how long it would take to permanently repair the bridge.  

Mr. Small stated he was unsure.  He explained the Engineering Department needed to go through the design process to determine how best to repair the bridge.  He discussed the design options which were being considered.  

Vice Mayor Eudey asked if this was normal wear and tear for such a bridge.  

Mr. Small noted he had a background in county bridge inspections, and this was not unusual.  He stated the steel bridge beams were directly under an expansion joint, and the expansion joint failed allowing water to pour through the expansion joint onto the steel beams which caused this deterioration.  He stated this happened when expansion joints were not maintained.  He noted there were better designed expansion joints which would be used with the new design of this bridge and as long as the expansion joints were maintained the bridge should last a long time.    

Council Member Parks asked when this bridge was constructed.  Mr. Small responded the bridge was built in 1968 by Tulsa County.  Council Member Parks asked if this bridge and the road were both owned by the City of Broken Arrow now.  Mr. Small responded in the negative; the bridge was owned by the City of Broken Arrow while the road was the County’s responsibility.  

Council Member Parks asked if it was certain the City owned the bridge.

Assistant City Manager of Operations Kenny Schwab explained in 2010 Tulsa County contacted the City of Broken Arrow to inform the City the County planned to potentially close the bridge.  He noted at the time this road and bridge were along the main route Broken Arrow used to haul trash to the landfill; therefore, Broken Arrow arranged to take over the maintenance of this bridge.  He explained this damage occurred over the last few years and it was theorized the 2019 flood perpetuated this condition.  He stated the 2019 inspection for this bridge was done in February while the flood occurred in May.  He indicated Broken Arrow took jurisdiction of this bridge approximately 10 years ago.  He stated Broken Arrow was in coordination with Tulsa and Wagoner County.  

Council Member Parks asked about load limits for the roadways near the bridge.  Mr. Small responded he did not know.  

Council Member Parks asked if Broken Arrow still utilized this route for the trash collection vehicles.  Mr. Schwab responded in the negative.  Council Member Parks asked if there were any heavy load traffic which utilized this route.  Mr. Schwab responded in the affirmative; Holiday Sand Company, Sandra’s nursery, and two sod farms in the area used this route.  He stated Staff contacted the business owners in the area regarding the bridge.  He noted if the bridge could be reopened for through commuter traffic it would be helpful.  

Council Member Gillespie asked how the weight limit could be policed.  

Mr. Small responded unfortunately this could not be policed unless there were a law enforcement officer present; drivers would have to choose to obey the weight limit sign.  

Vice Mayor Eudey asked, assuming everything went smoothly, how soon would it be possible to repair and reopen the bridge safely.  He asked about the funds for this bridge repair.  

Mr. Schwab responded Budget Amendment No. 31 moved $500,000 dollars from Street Sales Tax into a project number to address this bridge.  He stated the first step was hiring a consultant to suggest bridge repair alternatives.  He stated assuming the bridge could be rebuilt in its present location and did not need to be shifted, the Street Sales Tax fund could be utilized.  He explained if the bridge needed to be relocated to the side and traffic had to be rerouted, then Broken Arrow would be required to find other funds for use.  

Mr. Small stated if the bridge needed to be offset there would also be right-of-way issues.  

Council Member Gillespie asked about deciding between stop signs and traffic signals.  She noted it was very dark in this location at night.

Mr. Small stated there were solar powered LED light stop signs which could be ordered for utilization in this location.  He noted these cost approximately $2,000 dollars each; however, he felt comfortable with installing regular stop signs along with stop warning signs.  He agreed the sight distance was poor at this bridge, but he believed with the appropriate warning signs this would not be a problem.  

Mr. Schwab stated a flashing stop sign beacon could also be installed.  

Mr. Small stated while a temporary traffic signal at this location was a good option, the cost was higher.  He stated a temporary traffic signal would cost approximately $7,000 dollars per month.  He displayed and discussed slides which illustrated different locations in the City where temporary traffic signals were being utilized.  

Council Member Wimpee asked how long the solar panel flashing lights would last when there were cloudy days.  Mr. Small responded he understood the lights would work fine on cloudy days.  

Mayor Thurmond asked if City Council needed to make a decision, or if Staff would make the decision.  

Mr. Small stated he did not need a decision from City Council; he wished to make City Council aware of the situation.  

Council Member Parks asked when engineering would begin.  Mr. Small responded the City was currently working with Garver Engineers who inspected the bridge and wished to contract with Garver Engineers for permanent repair design options.  

Mr. Schwab reported a contract would come before City Council for approval soon.  He explained this presentation was made to ensure the City Council and the public were aware of the situation.  He stated the immediate goal was to reopen the bridge for commuter traffic.  

8.  Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services (No action may be taken on matters under this item)  
	Mayor Thurmond indicated no Citizens signed up to speak.  

9.  General Council Business
	A.	21‑273	Consideration, discussion, and possible modification to Request to Appear Forms and Guidelines for City Council meetings and all other City Boards and Commissions meetings adopted by City Council on February 6, 2018, including but not limited to permanently changing or waiving the requirement for speakers to list and state their address before 	addressing City Council, City Boards or Commissions and regulating the manner of presentation by a member of the public by prohibiting the presentation of electronic or 	printed materials during the public comment period; prohibiting the live/active linking of any presentation and connection with the City’s electronic computer system and/or audio/visual equipment by the public during the public comment period; and providing for the submission 	of printed electronic materials by the public to Council, Boards and Commissions; and any 	other changes to the Request to Appear Forms and Guidelines for City  Council meetings 	and all other City Boards and Commissions as directed by Council
City Attorney Trevor Dennis reported on February 6, 2018, the City Council adopted specific guidelines for when citizens wish to speak at a City Council meeting or before any other City Board or Commission.  He stated in open session at the January 19, 2021 meeting, Council voted to suspend the requirement for speakers to state their address before addressing Council for the January 19, 2021 Meeting.  He noted Council Member Parks asked for this to be considered as a permanent change.  He noted at the same time Vice Mayor Eudey asked for language to change the guidelines prohibit the use of demonstrative exhibits or multimedia presentations and essentially allow public comment through in-person speaking.  He stated the Legal Department considered this request and drafted the following: “The City of Broken Arrow welcomes public participation and comments at public meetings.  However, the City must take reasonable measures to safeguard its technology resources and to promote meeting focus.  As such, no electronic or printed materials may be presented by a member of the public during the public comment period.  Live/active linking of any presentation and connection with the City’s electronic computer system and/or audio/visual equipment will not be allowed.  Any printed or electronic materials the public may wish to submit to Council for their consideration must provide eight copies to the City Clerk before 6:00 p.m. on the date of the meeting.”  He stated this would allow the City Clerk, City Manager, City Attorney, and all City Council Members to have a copy of any submitted materials.  He indicated the Oklahoma Open Meeting Act and First Amendment did not provide citizens a statutory or constitutional right to speak at council meetings or to use the council or city technology; however, it did provide if a public body chose to allow public comment, the public body could provide reasonable time, place, and manner restrictions.  He stated it was the Legal Department’s opinion a restriction on the manner of the speech, which would be not allowing multimedia presentations or demonstrative materials, would meet any constitutional challenges.  

Mayor Thurmond indicated several citizens signed up to speak regarding this Item.  He reminded those present, court room decorum was expected in the Council Chambers; this meant no outbursts, booing, or clapping were permitted.  

Citizen David Oldham, a resident and business owner in Broken Arrow, spoke in opposition to this Item.  

Citizen Sarah DeNeui a resident of Broken Arrow, spoke in opposition to this Item.  

Citizen Joshua Stenros, a resident of Broken Arrow, spoke in opposition to this Item.  

Vice Mayor Eudey asked City Attorney Dennis to address the questions raised regarding how a meeting and materials submitted became public record with public access.  

City Attorney Dennis explained any material submitted to the City Council Members would also be submitted to the City Clerk; once within the City Clerk’s purview the materials would become public record kept by the City Clerk.  

City Clerk Curtis Green explained once records were received, the records were archived and placed in the files; records were scanned and stored electronically to enable the City Clerk’s Office to effectively respond to any open records request.  

Vice Mayor Eudey stated he would have concerns if any materials submitted simply vanished; however, the materials submitted would effectively become a part of the permanent record.  

Council Member Wimpee asked if the additional needed Staff time for logging, recording, and storing these materials was being considered.  She asked how citizens would know the City Council Members had viewed the submitted documents.  She asked what would happen if there were difficulties downloading the documents and the submitted materials never were available for viewing.  

Mr. Green responded he would defer to the IT Department regarding the quality of uploading/downloading processes.  He stated the City Clerk’s Office had its own processes for scanning and downloading materials to keep in the electronic archive.  He stated in the time he had served as City Clerk there had been no trouble with document retrieval and the City Clerk’s Office routinely received open record requests.  

Council Member Wimpee stated until this January City Council had no difficulties with citizen presentations, and she was unsure why the process was being changed.  

Council Member Gillespie indicated she voted against this Item previously.  She stated, “just because we can, doesn’t mean we should.”  She stated just because she did not agree with something did not mean it should not be presented.  She stated she understood the City Council did not need to allow these presentations to be made; however, in today’s climate the public was very concerned about rights being taken away little by little.  She indicated she worried this would be viewed in a “taking away my rights” type of a light, even though it was not taking away a right.  She stated she was a visual person who appreciated visual aids and liked to make her own presentations with visual aids.  She stated if citizens could not make power point or video presentations, she did not know why anyone would be permitted to make power point or video presentations.  She stated the taxpayers paid for the video equipment.  She stated if a citizen submitted materials, said citizen would never be certain the City Council saw the materials; however, if a citizen presented the materials to City Council said citizen would witness the City Council viewing the materials.  She stated if a citizen spent time to attend a City Council Meeting and make a presentation, she would respect said citizen by viewing and considering the presentation.  

Council Member Parks stated he believed the holocaust presentation was what initiated this conversation.  He indicated he spent over a week and a half explaining to residents it did not represent the City of Broken Arrow.  He stated he even spoke with two of the rabbis from a synagogue in Broken Arrow.  He noted he did not wish to take anything away from the public, and he did not know the solution, but maybe the solution was for City Council to begin voicing their disagreement with such presentations.  He stated if this were the case, he would disagree with quite a few presenters; however, he did not want to confront citizens who spoke before City Council as he wanted said citizens to feel comfortable speaking to City Council.  He stated he agreed he did not wish to see the ability to make visual presentations go away, but also in the case of the holocaust presentation, it poorly represented the City of Broken Arrow.  He noted perhaps he should have immediately expressed his disagreement as he did not believe it was an accurate representation of the City of Broken Arrow.  He stated the Chamber of Commerce wrote a letter in disagreement with the presentation, as he himself did also.  He stated he wished to see something happen to ensure all understood City Council was in disagreement with that representation of the City.  

Council Member Wimpee stated the City Council had never publicly made a statement about any citizen’s presentation.  

Council Member Parks noted he had, many years ago.  

Council Member Wimpee stated she privately reached out to the Tulsa Metropolitan Ministry who responded in a positive manner.  She noted it did not have to be a public statement.

Council Member Parks stated maybe it did need to be a public statement if the citizens were to continue to be allowed to make power point and video type presentations.  He noted if he had expressed his disagreement during the meeting, maybe the backlash from the presentation would not have been as bad.  He indicated he considered masks being worn to try to help others a positive thing.  

Council Member Wimpee indicated no backlash occurred until after the Chamber of Commerce posted its public statement in disagreement with the presentation.  

Vice Mayor Eudey disagreed.  He stated the Chamber of Commerce did not post a public statement until after the video had been posted on Reddit and the public began calling the Chamber of Commerce.  He stated a number of individuals reached out to him asking why City Council did not stop the presentation.  He indicated he responded City Council did not stop the presentation because speakers had a right to free speech; however, he felt personally the video was in poor taste and he did not agree masks were synonymous with the holocaust.  He noted citizens were asking him if anything could be done to prevent this type of thing from happening in the future; therefore, he felt it was important to discuss the situation.  He stated the video struck a chord and hurt many individuals which led him to remember past situations in which residents made visual presentations which had nothing to do with the topic being discussed and caused more confusion than help.  He stated constitutionally, if any one individual was allowed to present visual materials, all citizens had to be allowed to present visual materials.  He stated the City Council were not arbiters of the validity or the appropriateness of the presentation; City Council was to hear and learn from the presentation.  He noted however, it was only for the City Council to hear, learn and make decisions.  He indicated if this Item passed, presentations would be made a part of the record and the City Council would hear, view, and learn from said presentations as this was the responsibility of City Council Members.  He stated in regard to how residents would know for certain City Council Members were viewing submitted presentations, even now if a resident handed the City Council a photo or a chart it was only at the word of the City Council that the submission was being viewed and considered.  He indicated following the last meeting he canvassed other County Clerks in other cities regarding policy.  He noted the Wagoner County Board of Commissioners and the Tulsa County Board of Commissioners had similar policies to Broken Arrow, while the City of Tulsa City Council would not allow residents to present to the City Council unless the Council wished to hear the presentation.  He stated he disagreed with this policy as he believed residents should have the right to speak before City Council regarding any topic at any time.  

			MOTION: A motion was made by Debra Wimpee, seconded by Christi Gillespie.
			Move to deny the modification 
			The motion carried by the following vote:
	Aye:	2 ‑ 	Christi Gillespie, Debra Wimpee
	Nay:	3 - 	Johnnie Parks, Scott Eudey, Craig Thurmond

Council Member Parks indicated he wished to further discuss this matter.  He suggested this Item be put on another meeting agenda.  

			MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
			Move to table this Item 
			The motion carried by the following vote:
	Aye:	3 - 	Johnnie Parks, Scott Eudey, Craig Thurmond
	Nay:	2 ‑ 	Christi Gillespie, Debra Wimpee

Council Member Parks stated he wished to consider this further.    

	B.	21‑272	Consideration, discussion, and possible approval of Resolution No. 1383, a Resolution regarding the use of masks and other protective measures to reduce community transmission of the COVID‑19 virus and pledging support to those property owners and businesses who required the use of a mask in the City of Broken Arrow
Mayor Thurmond indicated there were many residents who signed up to speak regarding this matter.  

Citizen Garrett Hampton, a Broken Arrow resident, spoke in opposition to this Item.  

Citizens 	David and Sharon Warne, Broken Arrow residents, spoke in opposition to this Item.

Citizen Tricia Washburn, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Robert S. Marsh DO, a Jenks resident, spoke in opposition to this Item.

Citizen 	Julea Merriott, a Broken Arrow resident, spoke in opposition to this Item.  	

Citizen Christina Ferguson, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen 	Jonathan Shuler, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Sarah DeNeui, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen 	Martha Stalcup, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen 	Joshua Stenros, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Greg Robinson, a Broken Arrow resident, spoke in opposition to this Item.  

Mayor Thurmond indicated there were two citizens who were in opposition to this Item who did not wish to speak.  

Citizen 	Jack R. Snedden M.D., a Broken Arrow resident, spoke in opposition to this Item. 

Citizen S. Kate Fehlauer, a Tulsa resident, spoke in opposition to this Item.  

Citizen Kirk Dubois, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Mona Kelly, a Broken Arrow resident, spoke in opposition to this Item.  

Mayor Thurmond indicated there was another citizen who was in opposition to this Item but did not want to speak. 

Citizen Dan Clark, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Kay Cobb, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Angela Liter, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen David Oldham, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Dianna Coscia, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Nick Miller, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Gerald Mirabai, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Debbie Taylor, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Matthew Griffiths, a Broken Arrow resident, spoke in opposition to this Item.  

Citizen Jason Coan, a Broken Arrow resident, spoke in favor of this Item.  

Citizen Joe Robson, a Broken Arrow resident, spoke in favor of this Item.  

Council Member Gillespie stated it was wonderful seeing residents step up and speak regardless of stage fright.  She noted she made many new friends through her position as a City Council Member over the past year.  She indicated this was a resolution, not a mandate, but the public did not always understand the difference.  She stated Channel 6 promoted a headline which read “Broken Arrow mask mandate.  Tune in for the Broken Arrow City Council’s discussion of a mask mandate at tonight’s meeting.  See how you can participate in the discussion.”  She stated if this were what was being published through the media, how would the public know the resolution was not a mandate.  She indicated she was against the resolution as she felt it was a bit condescending.  She stated she was tired of this issue and the divisiveness it brought into the City.  She discussed the business owners who did not wish to have a mask mandate and the problems a mask mandate could cause local businesses.  She discussed common practices in doctor’s offices with masks noting many medical personnel did not wear a mask when not in with a patient.  She stated there was no peer review study regarding aerosol transmission of COVID.  She discussed the elderly who were living at home and living in nursing homes, along with the numbers of COVID cases and deaths in the elderly population.  She noted if anyone was older with poor health, said individual was more likely to die from any disease, as well as COVID, and sadly wearing masks in nursing homes was not preventing COVID deaths in the elderly.  She indicated 3% of COVID deaths in Broken Arrow were from nursing homes.  She suggested possibly pulling elderly relatives out of nursing homes to take care of them and spending time with the elderly who were depressed as a result of being isolated.  She stated her 89-year-old grandmother was traveling and enjoying life.  She stated her grandmother might be old and might be at more of a risk, but her grandmother was an intelligent woman who could take care of herself and understood what was important in life.  She stated the elderly should not be told to stay home and hide.  She stated domestic violence rates, depression rates, divorce rates and suicide rates were high right now.  She discussed the COVID vaccine and the pneumonia vaccine.  She stated the pneumonia vaccine should be encouraged as this was the number one cause of death in COVID patients.  She stated resolutions were to honor citizens, such as Brady Bacon, not to condescendingly encourage someone to wear a mask.  She stated she has had COVID and no longer needed to wear a mask and would not wear one out in public as she could not spread the disease; she was immune.  She discussed a recent trip to a restaurant in Tulsa where she was treated like a pariah due to not wearing a mask and another trip to a restaurant where she felt welcomed without a mask.  She stated she was ready to get back to premask life.  She stated she was tired of the divisiveness.  She discussed the inaccuracy of reported COVID cases explaining those who lived in Broken Arrow, but outside the city limits of Broken Arrow were being counted as Broken Arrow cases.  She stated the three City of Broken Arrow zip codes had a population of 132,000 residents, but the case numbers were being measured against a Broken Arrow population of 109,000 residents which was driving the percentages higher and producing inaccurate case numbers.  She discussed COVID case numbers in Tulsa and noted Tulsa did not have the same inaccuracies.  She stated COVID cases had gone down 81% in the past seven weeks and she believed this was a result of less testing.  She stated in January when she had COVID it was only a bad head cold and she believed her case was a false positive.  She stated Broken Arrow was “that shining city on a hill” and she did not want this to end.  She stated Broken Arrow was a proud city and the divisiveness this mask issue has caused was sad and she did not wish to discuss the matter any longer.   She stated she did not want to see this come before City Council again.  

Council Member Parks asked Mr. Norm Stephens if the COVID numbers provided to himself today were accurate numbers.   

Mr. Stephens responded the numbers provided by Staff to City Council daily were from the Oklahoma State Department of Health website.  He discussed the zip code boundaries versus the City boundaries.  He explained the City boundaries were not as large as the zip code boundaries.  He stated the Oklahoma State Department of Health calculated COVID by city limits and zip codes (74011, 74012, and 74014).  He reported there were 110,000 residents in the corporate City of Broken Arrow and 132,000 residents in the three zip codes which indicated a 22,000-resident difference in the population when comparing both categories.  He reported the numbers provided to City Council daily were the city limits of Broken Arrow case numbers, not the zip code case numbers.  He noted the zip code case numbers were higher than the city limit case numbers.  

Mr. Schwab noted there were 17,038 cases of COVID in the zip code areas, and there were 15,266 cases in the City of Broken Arrow city limits.  

Mr. Stephens indicated he provided City Council the case numbers for within the city limits of Broken Arrow.  

Mr. Schwab indicated the State Department had a third party who collected the data and utilized GIS information to determine whether or not an individual’s address was within or without the city limits of Broken Arrow.  He explained this was done in a secure environment; no HIPPA laws were broken.  

Council Member Gillespie indicated she was on the Oklahoma State Department of Health (OSDH) looking at the zip code summary numbers for zip code 74012 which had 7,217 cases, zip code 74014 had 4,754 cases, and 74011 had 3,555 cases totaling 15,526 cases.  She noted this was the number reported to her today by Staff as the number of cases within the City of Broken Arrow city limits.  She reported she asked the OSDH repeatedly to release the mandate versus non mandate case numbers, but OSDH refused.   She noted OSDH sent her the numbers personally a month ago, but never published these numbers on the website, and refused to send her additional case numbers since.  She stated she did not feel the case numbers were correct; however, this was moot as 271 cases in a city with 110,000 residents or 132,000 residents was low in both cases.  

Council Member Parks indicated he felt no pressure from Tulsa regarding establishing a mask mandate or a mask resolution.  He stated there was a big difference between a mandate and a resolution, and this was only a resolution.  He stated he was for a mask mandate when Tulsa established a mask mandate (in July 2020) as Tulsa’s numbers dropped significantly within 2 weeks of establishing the mandate and had continued to drop; now Tulsa’s numbers were close to Broken Arrow numbers.  He noted he was excited numbers were continuing to drop.  He indicated he was unsure why the Resolution was back on the Agenda, but he was in favor of the Resolution.  He stated he understood there had been a total of 16,000 COVID cases in the City of Broken Arrow and 140 Broken Arrow residents died as a result of COVID.  He noted he knew many of these residents who passed, and he felt Broken Arrow needed to take some action.  He indicated he was pleased it was back on the Agenda as he believed it was not too late to take some action.  He noted there was no mandate to the resolution, the City was not saying anyone had to wear a mask, the City was only saying it would encourage residents to wear masks, and the police department would assist business owners when needed.  He stated the police department would assist business owners when needed today even without a resolution.  He stated he agreed PSA’s were an excellent idea, and he believed this Resolution was a PSA; it was a public service announcement announcing the City of Broken Arrow encouraged residents to follow CDC recommendations and guidelines.  He stated he believed in the science and medical community’s approval of mask wearing and he believed the Resolution would assist existing businesses, large and small, who wished to require mask wearing.  He stated he believed the Resolution would also help the non-profit organizations reopen by enabling the non-profit organizations, such as the Senior Center, to establish a mask mandate within the facility.  He stated he believed the Resolution would also help the school system who had mask mandates and would help the Chamber of Commerce recruit new businesses to the City of Broken Arrow.  

Vice Mayor Eudey stated his position on mandates remained the same, his position on the resolution remained the same.  He noted nothing new came to light this evening.  He stated the only idea which bothered him was the idea that he should not consider the resolution because the news misrepresented what was being discussed tonight by stating City Council was discussing a mandate, and it could lead to confusion.  He stated he disagreed with this concept as it was clear if you read the Agenda that this was not a mandate, it was a resolution.  He stated he was not going to repeat his comments as his comments would be the same tonight as in past meetings.  He noted he was not against the resolution as it only encouraged residents to live healthy lifestyles and behave in a healthy manner.  

Council Member Parks stated regarding the previous discussion about visual presentations, he wished to have additional time to think the matter over and speak with the Legal Department before making a decision either way.  

Mayor Thurmond explained he asked for this resolution to be included in the Agenda as this was a new resolution.  He stated the resolution he voted against encouraged businesses to enforce a mask mandate; this resolution did not.  He indicated he was against any mask mandate and did not believe the government should establish mask mandates.  

Council Member Parks asked how the police department would support businesses with mask requirements.  

Mr. Schwab noted he spoke with Chief Berryhill regarding this issue.  He explained the City would treat any mask calls as a trespass call.  He stated there was no new policy being written or enforced.  He explained if a business currently had a “no shirt, no shoes, no service” or a “mask required” policy, the police would assist by enforcing trespassing regulations through a “citation by complaint” filed by the business owner.   He noted a resolution (or even a mandate) would not change police policy.  

Council Member Parks commented in the City of Edmund, Code Enforcement assisted with mask violations.  He suggested considering this for Broken Arrow to ensure the Broken Arrow Police Department was not over-taxed.  

Council Member Gillespie asked for more detail.  

Council Member Parks explained as part of the City of Edmund’s Ordinance the police department was able to enforce the mask mandate, as well as the code enforcement department, as well as the Oklahoma County Health Department in Edmund City.  

Vice Mayor Eudey noted a change such as that would require an ordinance.  

Mayor Thurmond agreed.  He stated Edmund had a mandate in place and Broken Arrow did not, nor was Broken Arrow considering a mandate.  

Council Member Gillespie asked why there was even discussion of involving the code enforcement department.  

Council Member Parks made a motion to approve the resolution; seconded by Vice Mayor Eudey.  Mayor Thurmond asked if there were any further discussion.  

Council Member Gillespie indicated she wished to further discuss the matter.  She stated this resolution was wrong.  She disagreed with Council Member Parks’ comments about the code enforcement department.  She noted the police department would currently respond to any business owner who called regarding patrons who refused to wear a mask.  She discussed the situation in Tulsa where residents were calling the Tulsa County Health Department “narc-ing” on other residents who were not wearing a mask.  She noted an individual called the Tulsa County Health Department to report she was seen without a mask when she was not even in the area.  She noted the same thing happened to Council Member Wimpee.  She stated this resolution would cause the same type of situation in the City of Broken Arrow.  She stated no matter what this resolution said, and whether or not the resolution passed, she was not encouraging anyone.  She stated her hands were clean.  She stated she was not in charge of what businesses enforced or did not enforce.  She noted there would always be another virus or another strain.  She commented her grandson was afraid of those wearing masks; smiles were important; social interaction was important; and city hospitality was important.  She stated she was sad the Mayor added this to the Agenda again.  She stated she would not live in a spirit of fear.  She stated people were not created to live in a spirit of fear.  She stated fear and faith could not occupy the same space.  She stated Broken Arrow should be leading not following.  She stated building immunity and spending time in the sunshine were important.  

Council Member Wimpee stated she did not hear from a single business regarding needing support in enforcing a mask requirement.  She stated she even called around asking businesses if support were needed and the universal response was “do not get into my business,” and “thank you for not getting into my business and allowing me to run my own business.”  She stated the lack of a mask mandate would not detrimentally affect economic development.  She asked what business would want to come to a City which was shut down for COVID.  

Mayor Thurmond stated the City was not shutting down.  

Vice Mayor Eudey stated this resolution did not put a mask mandate into place and would not hurt economic development.  

Council Member Wimpee noted the media believed the City was enforcing a mandate and the perception of a mandate could be just as damaging as an actual mandate.    

Vice Mayor Eudey stated nowhere in the plain text of this document did it say or imply mandate.  Discussion ensued regarding perception versus actuality.  The audience continually interrupted City Council and a motion for a recess was called to allow tempers to cool.  

			MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
			Move for a recess 
			The motion carried by the following vote:
	Aye:	3 ‑ 	Johnnie Parks, Scott Eudey, Craig Thurmond
	Nay:	2 - 	Christi Gillespie, Debra Wimpee

Recess was held from approximately 9:39 p.m. to 9:53 p.m.  Mayor Thurmond indicated City Council was back in session.  He noted there was a motion and second on the floor.  He called for a vote.  

Council Member Gillespie stated she had another comment.  She discussed businesses and masks and wondered what would happen if businesses began refusing service to those who wore masks.  

Vice Mayor Eudey stated if a business posted a no mask requirement this also should be respected.  

Council Member Gillespie stated if this were the case then the City should not be encouraging mask wearing.  She stated this resolution was the start down a slippery slope.  She stated this resolution was encouraging something which was already a law, which the police department already enforced, but also would give residents a feeling of entitlement to the right to report others who did not wear masks.  She stated this resolution also made the City “look like a joke” as it was late in coming.  She stated the resolution made the City Council look disingenuous.  She stated approval of the resolution would lead the public to believe City Council approved a mandate even though this was not the case.  

Council Member Wimpee agreed.  

Vice Mayor Eudey stated he understood Council Member Wimpee and Council Member Gillespie both agreed with wearing masks and agreed with following CDC guidelines in the past.  

Council Member Wimpee stated she agreed citizens had the right to wear a mask if desired and she encouraged citizens to “do their part.”  She stated if citizens wanted to wear a mask, and could wear a mask, then said citizens could wear a mask; however, not all citizens were able to wear a mask.  

Vice Mayor Eudey noted this was what the resolution stated. 

Council Member Wimpee stated the whole point was this was already being done in the City and if this resolution were approved the public would believe the City established a mandate.  She stated the news just reported City Council was discussing a mandate; there was already confusion.  

Council Member Gillespie discussed the confusion in the City of Owasso regarding mask mandates due to the resolution passed in Owasso.  She stated she had her beliefs regarding masks, but she did not care if citizens chose to wear a mask.  She noted she did not like people wearing masks inside a bank; she felt this was wrong.  She indicated most Broken Arrow citizens would not read the resolution which would lead to confusion.  

Council Member Parks stated businesses had a right to enforce a mask mandate; this resolution supported a business’s choice to do so.  He stated it was not up to the City to mandate masks.  He noted the resolution did not imply a business needed a mask mandate.  He stated this resolution was simply a type of PSA.  He stated he was excited the numbers were going down and wished to see the numbers continue to lower.  He noted he could not help what the press released; this was a resolution only, not a mandate.  He indicated Owasso had a resolution and there was only a half a point difference in the COVID numbers between the two cities.  

Council Member Wimpee asked why the City of Broken Arrow should issue a resolution if it would make no difference.  

Council Member Parks responded it would help support some of the businesses who have asked for support.  

Council Member Wimpee commented there were states in the U.S. which lifted the mask mandates and yet Broken Arrow was still discussing a resolution, even when the COVID case numbers were under 300 active cases.  She noted Broken Arrow currently supported local businesses.  

Council Member Gillespie compared this discussion to discussions with her teenaged daughter in which she lost credibility by giving in to her daughter’s wishes despite house rules.  She asked what the difference was between this resolution and the previous resolution. 

City Attorney Dennis indicated he did not have a strike out version of the resolution for reference; therefore, he did not know the exact differences.  He noted Mayor Thurmond had commented on a few of the differences.  

Vice Mayor Eudey commented the resolution indicated only those who were able to wear a mask were encouraged to do so.  

Mayor Thurmond stated the main difference was Item 2 previously encouraged businesses to enact a mask mandate; the resolution no longer encouraged businesses to enact a mask mandate.  He stated the previous resolution read “encourage” and “strongly recommend;” this resolution only read “encourage.”  He noted “those who are able” to wear a mask was also added into the resolution.  He noted many manufacturing businesses had asked for this resolution.  

Council Member Wimpee asked if it were possible to know exactly which businesses had asked for a resolution.  

Mayor Thurmond stated the EDC might know.  

Council Member Wimpee stated as trustees over the EDC, the City Council could find out which businesses had requested a resolution from City Council.

Vice Mayor Eudey stated the City Council were not trustees over the EDC.

Council Member Wimpee stated constituent’s dollars funded the EDC.  

Vice Mayor Eudey explained the City Council were constituent members but were not trustees of the EDC.  He stated he did not believe the EDC would know; he believed it was the Chamber who conducted a survey of Chamber of Commerce members to get a sense of business needs in order to provide guidance to policy makers.  He stated he believed a majority of the businesses who responded to the survey wanted to see the City take a position regarding COVID and mask wearing.  

Council Member Wimpee stated she understood 265 businesses responded to the survey (there were 4,500 plus business in Broken Arrow) and as the survey was anonymous there was no way to confirm whether the businesses were Broken Arrow or Tulsa businesses.  She stated this was a very small percentage of businesses.  

Vice Mayor Eudey stated the Chamber was the advocacy group for businesses in Broken Arrow; it was the responsibility of the Chamber to take the temperature of the business community and inform City Council.  He noted this was the purpose of the Chamber of Commerce.  He stated several businesses reached out to him asking for the City to do nothing, but even more businesses asked for the City to take some action.  He indicated he would not list every business who had been in contact with himself, but there was sufficient interest in this resolution.  

Council Member Gillespie stated she wished to know the exact differences between this resolution and the previous resolution.  

Vice Mayor Eudey noted the differences were in the resolution portion, not the whereas portion of the resolution and included the removal of “strongly recommend” and the addition of “if able to wear a mask.” 

City Attorney Dennis stated he recalled one whereas clause was changed to reflect the different numbers of COVID cases and indicated COVID numbers were decreasing as opposed to increasing.  He stated he knew “strongly” was removed from the word “encourage.”  He stated he believed paragraph 2 and paragraph 4 were removed from the previous resolution, but he was not certain as he did not have the redline version for reference.  

Discussion ensued regarding the language of the Resolution.  

Council Member Wimpee asked why business who did not attend City Council Meetings had more power than citizens who attended meetings.  

The audience vocalized questions regarding why Mayor Thurmond brought this resolution before City Council once again.  

Council Member Gillespie indicated she wished to understand why as well.  

Mayor Thurmond stated he already explained why.  He noted there was no mask mandate within the resolution.  

Council Member Gillespie stated she understood this was being brought before City Council once again because businesses had requested this resolution.  She reported she had not heard from any businesses asking for a mandate or a resolution.  She stated businesses were applauding Broken Arrow for being open.  

Mayor Thurmond stated the City was still open and was not establishing a mask mandate.  He stated business had reached out to himself, larger businesses and manufacturing businesses.

Council Member Gillespie stated she worked for the largest dental manufacturer in the world; her company was not asking for assistance.  She asked if there had been problems with citizens “freaking out” in businesses which she was unaware of.  She asked if there were many phone calls to the police department because shoppers refused to wear a mask and would not leave the premises. 

Police Chief Berryhill responded he had no knowledge of any such calls.  

			MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
			Move to approve Resolution No. 1383 
			The motion carried by the following vote:
	Aye:	3 ‑ 	Johnnie Parks, Scott Eudey, Craig Thurmond
	Nay: 	2 - 	Christi Gillespie, Debra Wimpee

	C.	21‑323	Consideration, discussion, and possible appointment of two council members to serve as liaisons for the Council as part of a partnership with the Broken Arrow Board of Education, Broken Arrow Chamber of Commerce, and Economic Development Corporation
Economic Development Coordinator Norm Stephens reported although the Broken Arrow City Council, Broken Arrow Board of Education and the Broken Arrow Chamber of Commerce and Economic Development Corporation acted independently, it was vitally important to maintain and develop relationships with community partners to improve communications, promote public advocacy, and develop strategies which advanced the quality of life in Broken Arrow.  He stated in an effort to build on that relationship, Staff was recommending the appointment of two City Council Members to serve in the capacity as a liaison for the Council.  He stated the Council Liaisons would meet either periodically or as needed with the other partner liaisons to discuss relevant organizational or community matters.  He noted the Council Liaisons would then bring back the information discussed and share it with the full Council and Administration at a regular or special meeting.

Council Member Parks noted there was also a Council Liaison with the Chamber of Commerce.  

Vice Mayor Eudey explained at the previous meeting, methods of possibly increasing communication between the School Board, City Council, and Chamber of Commerce were discussed.  He noted this was leading up to the meeting which was scheduled in two weeks.  

Council Member Gillespie indicated she requested this meeting in November of 2020.  

Vice Mayor Eudey stated there was discussion of holding regular meetings with two members of the City Council, two members of the School Board, and two members of the Chamber Board to enable continued communication.  

Council Member Parks stated this was not a Chamber of Commerce meeting that members of the City Council would be sitting in on; it was a separate meeting for liaisons.  

Vice Mayor Eudey concurred.  He stated he would volunteer to be a liaison as he worked with the schools with regard to the aquatic center, and his son attended Oliver Middle School.  

Council Member Gillespie nominated Council Member Wimpee.  

Council Member Wimpee noted she served on the Broken Arrow Public School Foundation Board.

Vice Mayor Eudey indicated he agreed with Council Member Wimpee’s nomination.  

			MOTION: A motion was made by Christi Gillespie, seconded by Johnnie Parks.
			Move for Debra Wimpee and Scott Eudey to serve as liaisons for the Council as part of a partnership with the Broken Arrow Board of Education, Broken Arrow Chamber of Commerce, and Economic Development Corporation 
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

	D.	21‑327	Consideration, discussion, and possible approval of BAZ‑2074 (Rezoning), TU Property, 81.17 acres, A‑1 (Agricultural) to RS‑4 (Single‑Family Residential), west of the northwest corner of Washington Street (91st Street) and 23rd Street (193rd East Avenue/County Line Road)
Mr. Larry Curtis reported BAZ-2074 was a request to change the zoning designation on 81.17 acres from A-1 (Agricultural) to RS-4 (Single-Family Residential).  He stated the unplatted property was located west of the northwest corner of Washington Street (91st Street) and 23rd Street (193rd East Avenue/County Line Road).  He stated the Future Development Guide of the Comprehensive Plan showed the subject property as Level 2 and Greenway/Floodplain.  He noted the RS-4 zoning being requested was considered to be in accordance with the Comprehensive Plan in Level 2.  He reported in the meeting of February 25, 2021, the Planning Commission recommended approval (4-0 vote) of BAZ-2074 per Staff recommendation.  He stated Staff recommended approval subject to the property being platted and right-of-way and utility easement being dedicated in accordance with the Subdivision Regulations.  He stated Staff also recommended once the plat was recorded, portions of the property located in the 100-year floodplain be rezoned to FD (Floodplain) and portions outside of the 100-year floodplain be rezoned RS-4.  He noted three people submitted written comments in opposition to this item, and one person spoke in opposition to this item.  He stated concerns included drainage, traffic, quality of homes to be built and property values.  He indicated Staff recommended approval of BAZ-2074 per Planning Commission and Staff recommendations.

Council Member Gillespie asked what type of homes were planned for this area.  

Mr. Curtis responded the developer also developed Washington Lane phases 1 through 8 to the south.  

Council Member Gillespie stated the population of the schools in the area need to be considered.  She noted she understood the schools were asked whether development would be acceptable and most often responded in the affirmative, but Broken Arrow Schools only had two new schools it was able to build at this time.  She stated she agreed it was important to begin meeting regularly with the school system.  She noted one of the reasons families wished to move to Broken Arrow were the excellent schools and she did not wish this to change.  She indicated she was worried as Rhoades Elementary and Oak Crest Elementary were already quite full.  

Mr. Curtis stated the schools this development would feed into were Rhoades, Sequoya, Freshman Academy, and the high school.  

Council Member Parks stated this was an excellent point.  He asked if the School Board expressed any concerns regarding capacity.  

Mr. Curtis stated as part of the Comprehensive Plan, the school was included in the process.  He explained the schools were made aware of the Broken Arrow growth pattern, expectations, and forecasting.   

Citizen Lisa Payne, a resident of Broken Arrow, spoke in opposition to this Item.  

Vice Mayor Eudey stated in regard to water issues, any time new homes were being developed, a hydrologic study was required to ensure the water situation was addressed.  He stated the City had stringent standards regarding drainage and water flow.  He stated water was extremely important to himself, as well as the City Council and Broken Arrow Staff.  

Ms. Payne noted there were already problems with flooding in the area.  

Vice Mayor Eudey noted sometimes when a new housing development went in, the flooding difficulties improved in the area as some of the water flow issues were addressed.  He stated in regard to home sizes and lot sizes, he understood Ms. Payne’s concerns; however, these were concerns City Council legally could not address.  

Ms. Payne asked when the road would be widened.  

Mr. Schwab reported the designs had begun for the widening of Washington from Lynn Lane (9th Street) to 23rd (County Line).  He noted there was a process and the design would take 7 or 8 months to complete, then right-of-way would be obtained, etc., and the road would not be widened for approximately three to four years.  

Vice Mayor Eudey asked how long it would take to develop this new subdivision.  

Mr. Curtis responded it typically took approximately 1.5 to 2 years to build a home in Broken Arrow.  

Council Member Gillespie stated she understood if an individual owned a piece of property, said individual was permitted to build on said property, and this was encouraged; however, when there was this type of growth in an area where improvements were planned and where there was an intersection (such as the County Line intersection) where Broken Arrow had no jurisdiction, she wondered what was to be done.   

Mr. Schwab stated a study regarding this intersection was being conducted.  He noted this intersection was almost two feet below the 100-year floodplain and did flood regularly.  

Ms. Payne discussed the traffic difficulties at this intersection as well, including poor turning area for semitrucks and a very narrow bridge.  

Council Member Gillespie noted if this development were constructed, traffic would increase, and school buses would be traveling into an area which could become flooded.

Ms. Payne noted there was only one street into and out of this development.  

Mr. Curtis explained there would be more than one street into the developments, as well as connectivity to the subdivision to the west which would provide connectivity onto Lynn Lane.  

Council Member Gillespie asked if the subdivision to the west was RS-3.

Mr. Curtis responded in the affirmative.  

Mr. Schwab noted Lynn Lane was also a bond project which was currently under design.  

Council Member Gillespie asked if Mr. Curtis had any concerns regarding this project.  

Mr. Curtis responded RS-4 zoning was a relatively new zoning district for the City of Broken Arrow which went into action in 2016; however, there had been a number of PUDs which previously went through the process of RS-3 with narrowed lot sizes.  He explained this meant, while there were very few RS-4 zoning areas, there were many RS-3 zoning areas with PUD overlays allowing RS-4 lot sizes.  He stated in this instance, in this location, there were many opportunities to maximize the density of the area.  He explained with the floodplain limitations in the area, having a slightly higher density would maximize the space which was available.  He noted there would be a large area of floodplain left which was simply undevelopable in the area.  He explained from a planner’s standpoint, this matched Broken Arrow goals for density in the area.  

Council Member Gillespie asked to see a map of the area.  

Mr. Curtis displayed and discussed a map of the property in question noting most of the undeveloped area to the east of this property was floodplain.  He noted most likely the property east of the floodplain would remain undeveloped unless a developer with a very creative method of developing a few more lots chose to purchase the property.  He stated this property could not be developed commercially.  

Council Member Parks commented Washington would be very expensive to widen in the area as the road would have to be elevated.  

Mr. Schwab reported the City had a conceptual design STP funding project which showed there was a lot of potential, but a lot of challenges.  He noted a work session in this regard could be organized if City Council wished.    

Vice Mayor Eudey noted a big piece of County Line Road was located in the floodplain; therefore, the improvements would necessitate raising the roadway.  

Mr. Schwab indicated to pull the roadway out of the floodplain, the road would need to be raised over 24 inches and this would force the water into a small creek channel which would be another challenge.  

Council Member Parks noted raising the road would displace a lot of water as well which would cause challenges.

Mr. Schwab agreed.  

Vice Mayor Eudey stated from a planning standpoint this fit.  Mr. Curtis agreed.  Vice Mayor Eudey stated legally City Council could not dictate what was developed as long as it was consistent with the Comprehensive Plan.  

Mr. Curtis stated the State Legislature took the ability to dictate what was developed away from city governments at the last Legislative Session.  He stated no cities were permitted to legislate what type of construction, in the sense of quality or house size, etc., could be built, unless there were a PUD.  

Council Member Parks noted this was why PUDs were appreciated.  

Council Member Gillespie stated she wished to see development; however, the number of houses worried her.  

Vice Mayor Eudey asked how many houses were being proposed.  

Mr. Curtis responded this was only a zoning consideration; therefore, there were no proposed numbers of houses or the like.  He noted if the zoning were approved, the conditional final plat would still come before City Council for approval.   

			MOTION: A motion was made by Scott Eudey, seconded by Johnnie Parks.
			Move to approve BAZ‑2074 per Planning Commission and Staff recommendations
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

Council Member Gillespie indicated she voted yes as this would come back to City Council for approval with the conditional final plat.  Council Member Wimpee agreed.  

Council Member Parks asked for the developer to be made aware of the City Council’s concerns, especially with regard to homes being constructed near the drainage area.  Mr. Curtis agreed.  

Vice Mayor Eudey asked for the conditional final plat to be placed on the regular Agenda, not the Consent Agenda.  Mr. Curtis agreed.

Mayor Thurmond stated he voted yes as he believed it would take two years to develop and then two to five years for the development to be completely constructed and hopefully the road would be improved before the development was completed.   

	E.	21‑320	Consideration, discussion, and possible approval of BACP‑173 (Comprehensive Plan Change), City Project Comprehensive Plan Amendment, approximately 20 acres, Level 3 (Transition Area) to Level 6 (Regional employment/Commercial), one‑half mile south of Florence Street (111th Street), east of Aspen Avenue (145th East Avenue)
Mr. Curtis reported BACP-173 was a request to change the Comprehensive Plan designation on an approximately 20-acre tract of land from Level 3 (Transition Area) to Level 6 (Regional Employment/Commercial).  He stated the undeveloped property, which was located one-half mile south of Florence Street (111th Street), east of Aspen Avenue (145th East Avenue) was zoned A-1 and ON/SP-198.  He indicated the City currently owned the property through the Broken Arrow Economic Development Authority.  He explained in order to make the property more marketable for future commercial development, an amendment to the comprehensive plan was necessary to allow for these potential uses.  He stated the City of Broken Arrow owned the adjacent 20-acres to the south of this property, which was rezoned via BAZ-2065 and PUD-319 for commercial, mixed-use, and multi-family residential.  He noted the Planning Commission, in the meeting of February 25, 2021, recommended approval (4-0 vote) of BACP-173 per Staff recommendation; no one spoke in favor of or in opposition to this request at the meeting.  

			MOTION: A motion was made by Debra Wimpee, seconded by Christi Gillespie.
			Move to approve BACP-173 per Planning Commission and Staff recommendations
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

F.	21‑321	Consideration, discussion, and possible approval of PUD‑324 (Planned Unit Development) 	and BAZ‑2080 (Rezoning), City Project, approximately 20 acres, A‑1 (Agricultural) and ON 	(Office Neighborhood)/SP‑198 (Specific Use Permit) to CH (Commercial Heavy) and 	abrogation of SP‑198, one‑half mile south of Florence Street (111th Street), east of Aspen 	Avenue (145th East Avenue) 
Mr. Curtis reported PUD-324 and BAZ-2080 were a request to change the zoning designation on the same 20-acre tract of land just approved through the Comprehensive Plan Amendment (BACP-173), from land currently zoned A-1 (Agricultural) and ON (Office Neighborhood)/SP-198 (Specific Use Permit) to CH (Commercial Heavy).  He stated the undeveloped property was located one-half mile south of Florence Street (111th Street), east of Aspen Avenue (145th East Avenue).  He stated in the meeting of February 25, 2021, the Planning Commission recommended approval (4-0 vote) of PUD-324 and BAZ-2080 per Staff recommendation.  He indicated no one spoke in favor of or in opposition to this item.  He stated this PUD was nearly identical to the PUD which was approved to the south of this property to ensure the properties were in conformance with each other.    

			MOTION: A motion was made by Christi Gillespie, seconded by Debra Wimpee.
			Move to approve PUD-324 and BAZ-2080 per Planning Commission and Staff recommendation 
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond
   
10.  Preview Ordinances
There were no Preview Ordinances. 

11.  Ordinances
	A.	21‑316	Consideration, discussion, and possible adoption of Ordinance No. 3673 closing a detention easement from RC Lynn Lane, LLC, on property located one‑eighth mile north of Washington Street (91st Street), one‑half mile east of 9th Street (Lynn Lane), Tulsa County, State of Oklahoma, (Section 13, T18N, R14E); repealing all ordinances to the contrary; and declaring an emergency (Detention Closure A2) 
Mr. Curtis indicated Ordinance No. 3673 through Ordinance No. 3676 should all be approved with the same motion as all four Ordinances involved the same property and same situation.  He reported the owner, RC Lynn Lane, LLC, submitted an application requesting the closure of overland drainage easements on property located one-third mile north of Washington Street (91st Street) and one-half mile east of 9th Street (Lynn Lane).  He stated the property was currently in process to be platted as a part of Ninety One - Phase 4.  He stated the overland drainage easements were dedicated by the attached document numbers in December of 2017, for the development of adjacent Ninety One - Phase 3.  He noted stormwater was being addressed through the development and plat of Phase 4.  He stated Staff reviewed the documents and recommended acceptance of the overland drainage easements closures.  He noted City Council previewed this ordinance on February 16, 2021.  He stated Staff recommended approval of all four Ordinances.  

			MOTION: A motion was made by Johnnie Parks, seconded by Scott Eudey.
			Move to approve Ordinance No. 3673, Ordinance No. 3674, Ordinance No. 3675, and Ordinance No. 3676
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

			MOTION: A motion was made by Johnnie Parks, seconded by Christi Gillespie.
			Move for the emergency clauses 
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

	B.	21‑317	Consideration, discussion, and possible adoption of Ordinance No. 3674 closing a portion of a detention easement from RC Lynn Lane, LLC, on property located one‑eighth mile north of Washington Street (91st Street), one‑half mile east of 9th Street (Lynn Lane), Tulsa County, State of Oklahoma, (Section 13, T18N, R14E); repealing all ordinances to the contrary; and declaring an emergency (Detention Closure B2) 

	C.	21‑318	Consideration, discussion, and possible adoption of Ordinance No. 3675 closing a portion of an overland drainage easement from RC Lynn Lane, LLC, on property located one‑third mile north of Washington Street (91st Street), one‑half mile east of 9th Street (Lynn Lane), 	Tulsa County, State of Oklahoma, (Section 13, T18N, R14E); repealing all ordinances to the contrary; and declaring an emergency (ODE Closure A) 

	D.	21‑319	Consideration, discussion, and possible adoption of Ordinance No. 3676 closing an overland drainage easement from RC Lynn Lane, LLC, on property located one‑third mile north of Washington Street (91st Street), one‑half mile east of 9th Street (Lynn Lane), Tulsa County, State of Oklahoma, (Section 13, T18N, R14E); repealing all ordinances to the contrary; and declaring an emergency (ODE Closure B) 
			

12.  Remarks and Inquiries by Governing Body Members
		There were no remarks or inquiries by Governing Body Members.  

[bookmark: _Hlk29640193]13.  Remarks and Updates by City Manager, including Recognition of Recent Accomplishments by Employees and Elected Officials
					Mr. Schwab thanked the departments of Street and Stormwater, Utilities, Solid Waste, Parks, Police and Fire for working through this cold winter.  He commented at one point during the winter Broken Arrow was the only city which had trash pickup.  

Council Member Wimpee concurred and thanked Rocky Henkel and the Streets Department.  

Vice Mayor Eudey concurred and thanked the Solid Waste Department for trash pickup.  He thanked the Communications Department.  

Mr. Schwab thanked the citizens of Broken Arrow for being understanding when the weather was critically cold.  

Mayor Thurmond indicated there was an Executive Session; therefore, he would entertain a motion for a brief recess to enter into BAMA and BAEDA.  

										MOTION: A motion was made by Scott Eudey	, seconded by Christi Gillespie.
			Move for a brief recess
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

										MOTION: A motion was made by Debra Wimpee, seconded by Christi Gillespie.
			Move to enter into Executive Session
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

14.  Executive Session
[bookmark: _Hlk57039893]Executive Session for the purpose of confidential communications between the City Council, the City Manager, the City Attorney and any other pertinent staff members discussing, conferring on matters 	and possible action in open session pertaining to: 

1. A pending claim, and potential litigation or action, asserted by Kurt Hoffman, and investigation thereof, and taking appropriate action in open session, including possible authorization to settle, 	approve, or deny the claim, under 25 O.S. §307(B)(4).

2.	A pending claim, litigation or action, including potential resolution of a matter involving the 	claim of the City of Broken Arrow v. Contech, et. al., CJ‑17‑0295; Tulsa County Court Case and 	taking appropriate action in open session under 25 O.S. §307(B)(4).

In the opinion of the City Attorney, the Council is advised that the Executive Session is necessary to 	process the litigation and disclosure will seriously impair the ability of the public body to process 	the worker’s compensation claim and litigation in the public interest. After the conclusion of the 	confidential portion of executive session, the Council will reconvene in open meeting, and the final 	decision, if any, will be put to a vote.

										MOTION: A motion was made by Scott Eudey	, seconded by Johnnie Parks.
			Move to find the Executive Session necessary
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

										MOTION: A motion was made by Scott Eudey	, seconded by Johnnie Parks.
			Move to authorize the City Attorney to settle the tort claim of Kurt Hoffman in the amount recommended by the city attorney
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

										MOTION: A motion was made by Scott Eudey	, seconded by Debra Wimpee.
			Move to authorize the City Attorney and outside council to attend mediation with mediator Stephen Yunblut, PLLC in the matter of City of Broken Arrow v. Contech, authorize Kenny Schwab to act as the City’s designated representative during mediation and authorize Kenny Schwab to settle this matter in the amount recommended by the City Attorney
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond

15.  Adjournment
			The meeting adjourned at approximately 11:16 p.m.

										MOTION: A motion was made by Scott Eudey	, seconded by Christi Gillespie.
			Move to adjourn
			The motion carried by the following vote:
	Aye:	5 ‑ 	Christi Gillespie, Debra Wimpee, Johnnie Parks, Scott Eudey, Craig Thurmond




	_____________________                			________________________
	Mayor                                               City Clerk
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