
C!ity of !B'token. c:/fnow 
P. 0. BOX 610 

Broken Arrow, Oklahoma 7 4013 

Phone: (918) 259-8412 
FAX. {918) 258-4998 

R. L. Reyno Ids 
Attorney-at-law 
Eller and Detrich 
2727 East 21st Street, Suite 200 
Tulsa, OK 74114 

PLANNING DIVISION 

April 13, 2006 

Subject: Approval of site use/lease agreen1ent with Cell co Partnership dba V crizon 
vVireless on a City-owned telecon1mLmication tower at 593 East K.enosha Street 

Dear Lou: 

The Broken Arrow City Council, in their meeting of April 3, 2006, approved a 
five-year use/lease agreen1ent for co-location of a telecom1nunication antennae on the 
City-owned cell tower, 170' in height, located west of the city water tanks on Tiger Hill 
at 593 East Kenosha Street. A copy of the agree1nent bearing original signatures of the 
appropriate City officials is enclosed for your records. If you have any questions, please 
contact n1e. 

EN C Contract 

cc: April Pan1ell, Legal Department 
Mark Ketchu1n, Information Services 
Cellco dba Verizon \\Tireless 

Sincerely, 

'}~ /L, 9--cr 
Farhad K. Daroga, 
City Planner 
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CELLCO PARTNERSHIP D/B/A VERIZON WIRELESS 
SITE USE/LEASE AGREEMENT 

This Site Use/Lease Agreement (this "Lease") is entered into this day of i{ - ~ , 200_l 
("Execution Date"), between the City of Broken Arrow, an Oklahoma municipal corporation, 
220 South First Street, Broken Arrow, OK 74012 ("Lessor"), and Cell co Partnership d/b/a 
Verizon Wireless, ("Lessee"), 180 Washington Valley Road, Bedminster, NJ 07921. 

1. Premises. 

a. Subject to the following terms and conditions, Lessor leases to Lessee a portion of 
the real property (the "Property") described in the attached Exhibit A. Lessee's use of the 
Property shall be limited to that portion of the Property, together with easements for access and 
utilities, described and depicted in attached Exhibit B (collectively referred to hereinafter as the 
"Premises"). 

b. The Premises, located in the City of Broken Arrow, County of Tulsa, State of 
Oklahoma, comprise approximately One Hundred Ninety-Two ( 192) square feet. 

2. Term. The initial term of this Lease shall be Five (5) years, commencing upon the earlier 
of (i) the first (1st) day of the month in which Lessee comn1ences construction of the Antenna 
Facilities (hereinafter defined), or (ii) the first (1st) day of the month following the ninetieth 
(90th) day after execution of this Lease (the "Commencement Date"), and terminating upon 
expiration of the entire term at Midnight on the last day of the first full month following the 
Commencement Date. 

3. Permitted Use. The Premises may be used by Lessee only for permitted uses, which are 
(i) the transmission and reception of communications signals, (ii) the construction, alteration, 
maintenance repair, replacement and relocation of related facilities, towers, antennas, equipment 
and buildings, and (iii) activities related to any of the foregoing. Lessee will maintain the 
Premises in good condition, reasonable vvear and tear excepted. Lessor will maintain the 
property, excluding the Premises, in good condition, reasonable wear and tear excepted. Lessee 
shall obtain (prior to or after the Commencement Date), at Lessee's expense, all licenses and 
permits or authorizations required for Lessee's use of the Premises from all applicable 
government and/or regulatory entities (the "Governmental Approvals") and may (prior to or 
after the Commencement Date) obtain a title report, perform surveys, soils tests, and other 
engineering procedures or environmental investigations on, under and over the Property, 
necessary to determine that Lessee's use of the Premises will be compatible with Lessee's 
engineering specifications, system, design, operations and Governmental Approvals. Lessor 
agrees to reasonably cooperate with Lessee (at no cost to Lessor), where required, to perform 
such procedures or obtain Governmental Approvals. Lessor agrees that Lessee shall have the 
right to immediately terminate this Lease without any penalty or liability if Lessee shall not have 
obtained all Governmental Approvals on or before the Commencement Date specified in 
paragraph 2 above, provided that Lessee shall have the right, without obligation, to appeal any 
denial and the contingency date for obtaining Governmental Approvals shall be extended until 
such time as a final decision is rendered and is not the subject of any further appeal made or 
defended by Lessee. Lessor agrees that Lessee shall have the right to terminate this Lease without 
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any penalty or liability if Lessee notifies Lessor of unacceptable results of any radio test, title 
report or of the survey or soils tests. Lessor also agrees that if, based on the result of any 
environmental investigation or inquiry, Lessee determines that the condition of the Property is 
unsatisfactory or if Lessee believes that leasing or continued leasing of the Premises would 
expose Lessee to undue risks of government action or intervention or third-party liability, Lessee 
may, without any penalty or liability, immediately terminate this Lease. Upon such termination, 
this Lease shall become null and void and all the parties shall have no further obligations, 
including the payment of money, to each other. 

4. Rent. 

a. Starting on the Commencement Date, Lessee shall pay Lessor, as rent, the sum of 
One Thousand Seven Hundred Dollars ($1,700.00) monthly ("Rent"). Lessee shall have the 
option to pay the Rent in either monthly or annual installments. Once Lessee makes its option of 
either monthly or annual installment payments, then Lessee shall not change its payment 
schedule until the next anniversary of the Commencement Date. Should Lessee choose to make 
monthly installments, the Rent shall be due on the first day of each month after the 
Commencement Date. Should Lessee choose to make annual installments, the Rent shall he due 
on or before the first day of the Commencement Date, and shall thereafter be due on or before 
each anniversary date of the Commencement Date, in advance, to Lessor, at Lessor's address 
specified in paragraph 13 below. 

b. If the Commencement Date should be other than the first day of a calendar month, 
Rent shall be prorated to the end of that calendar month. If this Lease is terminated at a time other 
than on the last day of a month, the Rent shall be prorated as of the date of termination for any 
reason other than a default by Lessee, and all prepaid Rents shall be refunded to Lessee. 

5. Renewal. 

a. Lessee shall have the right to extend this Lease for three (3) additional, five-year 
terms ("Renewal Term"). Each Renewal Term shall be on the same terms and conditions as set 
forth herein except that Rent shall be increased after each term by fifteen percent (15o/o) of the 
Rent applicable in the immediately preceding five-year term. 

b. This Lease shall automatically renew for each successive Renewal Term unless 
Lessee shall notify Lessor, in writing, of Lessee's intention not to renew this Lease, at least 60 
days prior to the expiration of the term or any Renewal Term. 

c. If Lessee shall remain in possession of the Premises at the expiration of this Lease 
or any Renewal Term without a written agreement, such tenancy shall be deemed a month-to
month tenancy under the same terms and conditions of this Lease. 

6. Interference. Lessee shall not use the Premises in any way that interferes with the use of 
the Property by Lessor, or tenants or licensees of Lessor with rights to the Property prior in time 
to Lessee's (subject to Lessee's rights under this Lease, including non-interference). Similarly, 
Lessor shall not use, nor shall Lessor permit its tenants, licensees, employees, invitees or agents, 
to use any portion of Lessor's properties in any way that interferes with the operations of Lessee. 
The interfering party shall, upon notice from the other, be responsible for ceasing said 
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interference, and such interference shall be deemed a material breach. In the event any such 
interference does not cease promptly, the parties acknowledge that continuing interference may 
cause irreparable injury and, therefore, the injured party shall have the right, in addition to any 
other rights that it may have at law or in equity, to bring action to enjoin such interference or to 
terminate this Lease immediately upon notice. 

7. Improvements; Utilities; Access. 

a. Lessee shall have the right, at its expense, to erect and maintain on the Premises, 
improvements, personal property, facilities and any number of radio transmitting and receiving 
antennas and electronic equipment shelters (collectively the "Antenna Facilities"). Lessor 
approves the location of such buildings and other improvements as shown on attached Exhibit C. 
Lessee shall submit the construction plans and specifications for the Antenna Facilities to Lessor 
for Lessor's approval which approval shall not be unreasonably withheld or delayed; however, if 
Lessor has not responded to Lessee within ten (1 0) days of receipt of such plans and 
specification, the plans and specifications shall be deemed approved by Lessor. Lessee shall have 
the right to replace or upgrade the Antenna Facilities at any time during the term of this Lease. 
Lessee shall cause all construction to occur lien-free and in compliance with all applicable laws 
and ordinances. The Antenna Facilities shall remain the exclusive property of Lessee. Lessee 
shall have the right to remove the Antenna Facilities upon the termination of this Lease. 

b. Lessee shall pay any additional utilities charges due to Lessee's use of the 
Premises. Lessee shall have the right to install utilities, at Lessee's expense, and to improve the 
present utilities on the Premises (including, but not limited to the installation of emergency power 
generators). Lessor hereby grants an easement to permanently place any utilities on, or to bring 
utilities across, the Property in order to service the Premises and the Antenna Facilities as shown 
on Exhibit B. Lessee shall obtain approval from Lessor's Communications Systems Manager 
prior to the installation of any proposed emergency power generator( s ), however at no time shall 
Lessee ever install a propane fired generator. 

c. As partial consideration for rent paid under this Lease, Lessor hereby grants 
Lessee an easement as shown on Exhibit B ("Easement") for ingress, egress, and access 
(including access as described in paragraph 1) to the Premises adequate to service the Premises 
and the Antenna Facilities at all times during the term of this Lease or any Renewal Term. Upon 
notice, Lessor shall have the right, at Lessor's sole expense, to relocate Lessee's Easement, 
provided such new location shall not materially interfere with Lessee's operations. Any Easement 
provided hereunder shall have the same term as this Lease. 

d. Lessor represents and warrants that the Premises are now and shall continue in the 
future to be operated, managed and maintained in compliance with all applicable Federal, State 
and local laws and regulations. 

e. Lessee shall have 24-hours-a-day, 7-days-a-week access to the Premises at all 
times during the term of this Lease and any Renewal Term. 

f. Any facility, tower, antenna, equipment or building that is not being used for the 
transmission and/or reception of communications signals for a continuous period of twelve ( 12) 
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months shall be considered abandoned. Lessee shall remove same at its expense within ninety 
(90) days of receipt of notice from Lessor. If Lessee fails to remove said abandoned facility, 
tower, antenna, equipment or building after the expiration of ninety (90) days' notice, then same 
shall be considered a public nuisance and shall be removable by the Broken Arrow City Council 
through the nuisance abatement procedures of the Broken Arrow Code. 

g. Lessee shall provide written notice to Lessor that Lessee intends to use the tower 
for microwave or any other communications equipment on the Lessor's Tower. 

8. Default. Any of the following occurrences, conditions or acts shall be deemed a 
"Default" under this Lease: 

a. if Lessee fails to pay amounts due under this Lease within fifteen (15) days of its 
receipt of written notice that such payments are overdue; 

b. if either party fails to observe or perform its obligations under this Lease and does 
not cure such failure within thirty (30) days from its receipt of written notice of breach; or such 
longer period as may be required to diligently complete a cure commenced within the 30-day 
period. 

9. Termination. Except as otherwise provided herein, this Lease may be terminated, 
without any penalty or further liability as follows: 

a. by either party upon thirty (30) days written notice in the event of a Default (as 
defined above) after the applicable cure periods; 

b. upon ninety (90) days written notice by Lessee if Lessee is unable to obtain, 
maintain, or otherwise forfeits or cancels any license, permit or Governmental Approval 
necessary to the construction and/or operation of the Antenna Facilities or Lessee's business; 

c. upon ninety (90) days written notice by Lessee if the Premises are or become 
unacceptable under Lessee's design or engineering specifications for its Antenna Facilities or the 
communications system to which the Antenna Facilities belong; 

d. immediately upon written notice if the Premises or the Antenna Facilities are 
destroyed or damaged so as in Lessee's reasonable judgment to substantially and adversely affect 
the effective use of the Antenna Facilities. In such event, all rights and obligations of the parties 
shall cease as of the date of the damage or destruction, and Lessee shall be entitled to the 
reimbursements of any Rent prepaid by Lessee. If Lessee elects to continue this Lease, then all 
Rent shall abate until the Premises and/or Antenna Facilities are restored to the condition existing 
immediately prior to such damage or destruction; 

e. at the time title to the Property transfers to a condemning authority, pursuant to a 
taking of all or a portion of the Property sufficient in Lessee's determination to render the 
Premises unsuitable for Lessee's use. Lessor and Lessee shall each be entitled to pursue their own 
separate awards with respect to such taking. Sale of all or part of the Premises to a purchaser with 
power of eminent domain in the fact of the exercise of the power shall be treated as a taking by 
condemnation. 
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f. Lessee shall have the right to terminate this Lease without cause by giving written 
notice to Lessor and paying Lessor the amount of Five Thousand Dollars ($5,000.00) at the time 
of termination as liquidated damages. 

10. Taxes. Lessee shall pay any personal property taxes assessed on or any portion of such 
taxes attributable to, the Antenna Facilities. Lessor shall pay, when due, all real property taxes 
and all other fees and assessments attributable to the Premises. However, Lessee shall pay, as 
additional Rent, any increase in real property taxes levied against the Premises (excluding any 
additional taxes that relate to the period prior to the Commencement Date) which is directly 
attributable to Lessee's use of the Premises, and Lessor agrees to furnish proof of such increase to 
Lessee. 

11. Insurance and Subrogation. 

a. Lessee will provide Commercial General Liability Insurance in an aggregate 
amount of $1,000,000.00 and name Lessor as an additional insured on the policy or policies. 
Lessee may satisfy this requirement by obtaining an appropriate endorsement to any master 
policy of liability insurance Lessee may maintain. 

b. Lessee hereby releases Lessor from liability and waives all right of recovery 
against Lessor for any loss or damage covered by Lessee's first party property insurance policies 
for all perils insured hereunder. In the event of such insured loss, Lessee's insurance company 
shall not have a subrogated claim against Lessor. 

c. Lessee shall not commence construction of Antenna Facilities until each of its 
contractors and subcontractors obtain insurance in no less than or in terms no more restrictive 
than the following: General Liability Insurance covering all premises and activities. The 
applicable limit of liability shall not be less than One Million Dollars ($1 ,000,000.00) per 
occurrence, One Million Dollars ($1,000,000.00) annual aggregate; Worker's Compensation 
Insurance Coverage in compliance with the Worker's Compensation Laws of the State of 
Oklahoma; and Comprehensive Automobile Liability Insurance applicable to all ovvned, hired 
and non-owned vehicles in an amount not less than One Million Dollars ($1 ,000,000.00) per 
occurrence. 

d. Lessee shall provide a copy of the Certificates of Insurance to the Lessor's Safety 
and Risk Manager prior to commencing construction of Antenna Facilities and shall submit a 
copy of the yearly renewals of such Certificates of Insurance. 

12. Hold Harmless. 

a. Lessee agrees to indemnify, defend and hold Lessor harmless from and against 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses 
(including reasonable attorney's fees and court costs) arising from the installation, use, 
maintenance, repair or removal of the Antenna Facilities or the breach of this Lease. 

b. Lessor shall be liable to Lessee against any and all injury, loss, damage or liability 
(or any claims in respect to the foregoing), costs or expenses (including reasonable attorney's fees 
and court costs) arising from any act, omission or negligence of Lessor or its employees or 

5 



Site Name: Kcnosha_Strect_East_OK 
Site Number: 168441A/Location 167019 

agents, occurring in or about the Property or Premises, or the breach of this Lease, except to the 
extent attributable to the negligent or intentional acts or omission of Lessee, its employees, agents 
or independent contractors and only to the extent allowed or limited by law under the 
Governmental Tort Claims Act, Title 51 O.S. 2001 § 151, et seq. 

13. Notices. All notices, requests, demands and other communications hereunder shall be in 
writing and shall be deemed given if personally delivered or mailed, certified mail, return receipt 
requested, or sent by overnight carrier to the following addresses: 

If to Lessor, to: 

City of Broken Arrow 
City Manager 
220 South First Street 
Broken Arrow, Oklahoma 74012 

14. Quiet Enjoyment, Title and Authority. 

If to Lessee, to: 

Cellco Partnership d/b/a Verizon Wireless 
Attention: Network Real Estate 
180 Washington Valley Road 
Bedminster, NJ 07921 

a. Lessor covenants and warrants to Lessee that Lessor has full right, power and 
authority to execute this Lease; it has good and unencumbered title to the Property free and clear 
of any liens or mortgages, except those disclosed to Lessee that will not interfere with Lessee's 
rights to or use of the Premises; and execution and performance of this Lease will not violate any 
laws, ordinances, covenants, or the provisions of any mortgage, lease, or other agreement binding 
on Lessor. 

b. Lessor covenants that at all times during the term of this Lease, Lessee's quiet 
enjoyment of the Premises or any part thereof shall not be disturbed as long as Lessee is not in 
Default beyond any applicable grace or cure period. 

c. If Premises are encumbered by a deed of trust, mortgage or other security interest, 
Lessor will use its best efforts to provide promptly to Lessee a non-disturbance agreement, duly 
executed by the holder of such security interest. No foreclosure of any such deed of trust, 
mortgage or other security contract, or deed granted in lieu thereof, shall result in a termination of 
this Lease or Lessee's rights granted herein. 

15. Environmental Laws. 

a. Lessee represents, warrants and agrees that it will conduct its activities on the 
Property in compliance with all applicable Environmental Laws. Lessor represents, warrants and 
agrees that it has in the past and will in the future conduct its activities on the Property in 
compliance with all applicable Environmental Laws and that the Property is free of hazardous 
substance as of the Execution Date of this Lease. 

b. Lessor shall be responsible for, and shall promptly conduct any investigation and 
remediation as required by any Environmental Laws or common law, of all spills or other 
releases of hazardous substances, not caused solely by Lessee, which have occurred or which 
may occur on the Property. 
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c. Lessee agrees to defend, indemnify and hold Lessor harmless from and against 
any and all claims, causes of action, demands and liability including, but not limited to, damages, 
costs, expenses, assessments, penalties, fines, losses, judgments and attorney's fees that Lessor 
may suffer due to the existence or discovery of any hazardous substances on the Property or the 
migration of any hazardous substances to other properties or released into the environment 
arising solely from Lessee's activities on the Property. 

d. Lessor agrees that it will assume any and all liability regarding any and all claims, 
causes of action, demands and liability including, but not limited to, damages, costs, expenses, 
assessments, penalties, fines, losses, judgments and attorney's fees that Lessee may suffer due to 
the existence or discovery of any Hazardous Substance on the Property or the migration of any 
hazardous substance to other properties or discharges into the environment, which relate to or 
arise solely from Lessor's activities during this Lease, except for any claims, causes of action, 
demands and liability including, but not lin1ited to, damages, costs, expenses, assessments, 
penalties, fines, losses, judgments and attorney's fees attributable to Lessee. its ctnployee's, 
agent's or independent contractor's activities on the Property. This assumption of liability is 
limited to the extent provided in the Oklahoma Governmental Tort Claims Act, Title 51 O.S. 
2001 § 151, et seq. or any other federal or state laws. 

e. The indemnification in section c. above specifically includes costs incurred in 
connection with any investigation of site conditions or any cleanup, remediaL removal or 
restoration work required by any governmental authority. 

16. Assignment and Subleasing. 

a. Lessee may assign this Lease to any person controlling, controlled by, or under 
common control with Lessee, or any person or entity that, after first receiving FCC or state 
regulatory agency approvals, acquires Lessee's radio communications business and assumes all 
obligations of Lessee under this Lease. Upon such assignment, Lessee shall be relieved of all 
liabilities and obligations hereunder and Lessor shall look solely to the assignee for performance 
under this Lease and all obligations hereunder. However, all assignees shall be required to 
negotiate directly with Lessor regarding the leasing of Lessor's ground space within the Premises. 
The assigned ground space shall be located inside the Premises herein and all rental payments for 
such ground space leased from Lessor shall be paid directly to Lessor. Lessor retains the right to 
approve all other assignments of this Lease, which approval will not be unreasonably withheld or 
delayed. 

b. Additionally, Lessee may, upon notice to Lessor, mortgage or grant a security 
interest in this Lease and the Antenna Facilities, and may assign this Lease and the Antenna 
Facilities to any such Mortgagees or holders of security interests including their successors or 
assigns (hereinafter collectively referred to as "Mortgagees"), provided such Mortgagees agree to 
be bound by the terms and provisions of this Lease. In such event, Lessor shall execute such 
consent to leasehold financing as may reasonably be required by Mortgagees. Lessor agrees to 
notify Lessee and Lessee's Mortgagees simultaneously of any default by Lessee and to give 
Mortgagees the same right to cure any default as Lessee except that the cure period for any 
Mortgagee shall not be less than ten ( 1 0) days after receipt of the Default notice. 
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17. Successors and Assigns. This Lease shall run with the Property, and shall be binding 
upon and inure to the benefit of the parties, their respective successors, personal representatives 
and assigns. 

18. Waiver of Lessor's Lien. Lessor hereby waives any and all lien rights it may have, 
statutory or otherwise, concerning the Antenna Facilities or any portion thereof which shall be 
deemed personal property for the purposes of this Lease, regardless of whether or not same is 
deemed real or personal property under applicable laws, and Lessor gives Lessee the right to 
remove all or any portion of same from time to time in Lessee's sole discretion and without 
Lessor's consent. 

19. Confidentiality. 

a. Pursuant to this Lease, Lessor will receive Lessee's confidential materials. Such 
Lessee's Confidential Materials (hereinafter defined) may be of a non-public, confidential or 
proprietary nature and this paragraph 19 pertains to maintaining the confidentiality of such 
information and materials. The phrase "Lessee's Confidential Materials" shall include all 
information and materials furnished by Lessee or its officers, directors, employees, agents or 
attorneys in connection with this Lease, whether furnished before or after the date hereof, and 
regardless of the manner in which such information or materials are obtained by or delivered to 
Lessor. 

b. Lessor agrees that Lessee's Confidential Materials shall be kept strictly 
confidential by Lessor and its officers, directors, employees, agents, consultants, accountants, 
attorneys and any other party in any way related to Lessor. Lessor further agrees that Lessee's 
Confidential Materials are being delivered to Lessor solely for the purposes set forth in this 
Lease. 

c. Lessor hereby acknowledges that it is aware that money damages may not be a 
sufficient remedy for a violation or threatened violation of this paragraph 19 and that Lessee may 
be entitled to specific performance or other equitable relief for any such violation or threatened 
violation. Lessor shall be responsible for any violation or threatened violation of this provision by 
any of its representatives or by or through any other party receiving Lessee's Confidential 
Materials from or through Lessor. 

d. All agreements contained in Section 19. Confidentiality, paragraphs a, b, and c, 
are subject to Title 510. S. 2001 § 24A.l, et seq. 

20. Rights upon sale. Should Lessor, at any time during the term of this Agreement, decide 
to sell all or any part of the Property to a purchaser other than Lessee, such sale shall be under 
and subject to this Agreement and Lessee's rights hereunder, and any sale by Lessor of the 
portion of this Property underlying the right-of-way herein granted shall be under and subject to 
the right of Lessee in and to such right-of-way. 

21. Miscellaneous. 

a. The substantially prevailing party in any litigation anstng hereunder shall be 
entitled to its reasonable attorneys' fees and court costs, including appeals, if any. 
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b. Each party agrees to furnish to the other, within thirty (30) days after request, such 
truthful estoppel information as the other may reasonably request. 

c. This Lease constitutes the entire agreement and understanding of the parties, and 
supersedes all offers, negotiations and other agreements. There are no representations or 
understandings of any kind that are not set forth herein. Any amendments to this Lease must be in 
writing and executed by both parties. 

d. If either party is represented by a real estate broker in this transaction, that party 
shall be fully responsible for any fee due such broker, and shall hold the other party harmless 
from any claims for commission by such broker. 

e. Each party agrees to cooperate with the other in executing any documents 
(including a Memorandum of Lease in the form attached hereto as Exhibit D) necessary to 
protect its rights or use of the Premises. Either party may record the Memorandum of Lease in 
place of this Lease. 

f. This Lease shall be construed in accordance with the laws of the State of 
Oklahoma. Exclusive original jurisdiction for any action relating to this Lease shall be solely in 
the United States District Court for the Northern District of Oklahoma or in the District Court of 
Tulsa County, where the Property is located. 

g. The provisions of this Lease are severable and if, for any reason, any one or more 
of the provisions contained in the Lease shall be held invalid, illegal or unenforceable in any 
respect, the invalidity, illegality or unenforceability shall not affect any other provision of this 
Lease and this Lease shall remain in effect and be construed as if the invalid, illegal or 
unenforceable provision had never been contained in the Lease. 

h. Neither party shall be held responsible for any delay or failure in performance 
under this Lease to the extent that such delay or failure is caused by circumstances beyond the 
control of such party, including without limitation, acts of God, fire, flood, explosion, war, acts or 
omissions or carriers or other similar conditions. If a Force Majeure condition occurs, the party 
whose performance is affected shall notify the other party immediately and shall resume 
performance as soon as reasonably possible. 

i. The captions in this Lease are for reference only and shall not limit the meaning of 
the provisions of this Lease. The exhibits referred to herein and attached to this Lease are 
incorporated into this Lease and made a part hereof. 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, said parties have caused this Lease to be duly executed as of 
the date first above written. 

Approved as to Form: City of Broken Arrow, 
an Oklahoma municipal corporation 

Assi tant Ctty Attorney 

Tax I.D. Number 'I::;- b ~)> ">- (;, ~ 

ireiess: 

By 
Printed Name: Hans F. Leutenegger 
Area Vice President- Network- South Area 
Date: cJ -I t ... olQ)rP 6 
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State of North Carolina 
County of Mecklenburg 

VERIFICATION 

Site Name: Kenosha Street East OK 
Site Number: 16844JA/Locationl67019 

The oregoing instrument was acknowledged before me this ·t]__ day of 
·_ ~- , 200_h, by Hans F. Leutenegger, Area Vice President, Network, South 

Area, of Cellco Pa rship d/b/a Verizon Wireless, on behalf of said partnership. He is 
personally known to me. 

(AFf~~~:A~IAL :EA~:... ..... ~vJQLfuJ~~ 
@ OFFI~IALSEAL . TFFICIAL NOTARY SIGNATURE) 

• Notary Public. North Carolina 
~ CountyofCabarrus OTARY PUBLIC-STATE OF NORTH CAROLINA 

l CATHARINE LAWSON 
**•-· .... ~1.c~mmis~lon ~~i~;~a~~~~ !· ,22:.0 



Exhibit A 

LESSOR'S PROPERTY 

Site Name: Kenosha_Street_East_OK 
Site Number: 168441NLocation 167019 

Commencing at the northeast comer of the northeast quarter (NE/4) of Section 11, Township 18 
North, Range 14 East; thence south 88 degrees, 34 minutes, 57 seconds west a distance of 24.75 
feet thence south 01 degrees. 15 minutes, 16 seconds east a distance of 24.75 feet to the point of 
beginning; thence south 01 degrees, 15 minutes, 16 seconds east a distance of 1302.06 feet; 
thence south 88 degrees, 52 minutes, 44 seconds west a distance of 434 feet; thence north 01 
degrees. 15 minutes, 16 seconds west a distance of 964.57 feet; thence south 88 degrees, 34 
minutes, 57 seconds west a distance of 639.98 feet; thence north 01 degrees, 18 minutes, 54.5 
seconds west a distance of 335.25 feet; thence north 88 degrees, 34 minutes, 57 seconds east a 
distance of 1074.33 feet to the point of beginning, less and except the follovving described City 
property containing certain water and communication towers, also located within the northeast 
quarter (NE/4) of the northeast quarter (NE/4) of Section 11, Township 18 North, Range 14 East 
of the Indian Base and Meridian, Broken Arrow, Tulsa County, Oklahoma, in which second tract 
is more particularly described as follows: 

Commencing at the northeast corner of the northeast quarter (NE/4) of the northeast quarter 
(NE/4) of Section 11, Township 18 North, Range 14 East; thence south 01 degrees, 15 minutes, 
16 seconds east a distance of 551.68 feet; thence south 88 degrees, 34 minutes, 57 seconds west a 
distance of 394.86 feet to the point of beginning; thence due south a distance of 60.64 feet; 
thence south 65 degrees, 24 minutes. 41 seconds west a distance of 68.14 feet; thence north 01 
degrees, 15 1ninutes, 16 seconds west a distance of 110.06 feet; thence south 71 degrees, 54 
minutes. 01 seconds east a distance of 67.72 feet to the point of beginning, containing 0.124 
acres, more or less. (DESCRIBED BY l\1ETES AND BOUNDS IN WARRANTY DEED 
RECORDED IN VOLUME 5506, PAGE 515, DEED RECORDS OF TULSA COUNTY, 
OKLAHOMA.) 

and 

Commencing at the northeast corner of the northeast quarter (NE/4) of the northeast quarter 
(NE/4) of Section 11, Township 18 North, Range 14 East of the Indian Base and Meridian, 
Broken Arrow, Tulsa County, Oklahoma; thence south 01 degrees, 15 minutes, 16 seconds east a 
distance of 551.68 feet; thence south 88 degrees, 34 minutes, 57 seconds west a distance of 
394.86 feet to the point of beginning; thence due south a distance of 60.64 feet; thence south 65 
degrees, 24 minutes, 41 seconds west a distance of 126.94 feet; thence north 66 degrees, 35 
minutes, 05 seconds west a distance of 398.40 feet; thence north 29 degrees, 00 minutes, 3 7 
seconds east a distance of 108.77 feet; thence south 71 degrees, 54 minutes, 01 seconds east a 
distance of 450.57 feet to the point of beginning, containing 1.32 acres, more or less. 
(DESCRIBED BY METES AND BOUNDS IN QUIT CLAIM DEED RECORDED IN 
VOLUME 5506, PAGE 517, DEED RECORDS OF TULSA COUNTY, OKLAHOMA.) 

and 

Commencing at the northeast corner Section 11, Township 18 North, Range 14 East of the 
Indian Base and Meridian, Broken Arrow, Tulsa County, Oklahoma; thence south 01 degrees, 15 
minutes, 16 seconds east a distance of 1326.81 feet; thence south 88 degrees, 52 minutes, 44 
seconds west a distance of 458.75 feet to the point of beginning; thence south 88 degrees, 52 
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minutes, 44 seconds west a distance of 858.96 feet; thence north 0 I degrees, 18 minutes, 54.5 
seconds west a distance of 960.12 feet; thence north 88 degrees, 34 minutes, 57 seconds east a 
distance of 859.98 feet; thence south 01 degrees, 15 minutes, 16 seconds east a distance of 
964.57 feet to the point of beginning: 

Less and Except the following described City property containing certain water and 
communication towers, also located within the northeast quarter (NE/4) of the northeast quarter 
(NE/4) of Section 11, Township 18 North, Range 14 East of the Indian Base and Meridian, 
Broken Arrow, Tulsa County, Oklahoma, in which excepted tract is more particularly described 
as follows: 

Commencing at the northeast corner of the northeast quarter (NE/4) of the northeast quarter 
(NE/4) of Section 11, Township 18 North, Range 14 East; thence south 01 degrees, 15 minutes, 
16 seconds east a distance of 551.68 feet; thence south 88 degrees, 34 minutes, 57 seconds west a 
distance of 394.86 feet; thence due south a distance of 60.64 feet; thence south 65 degrees, 24 
minutes, 41 seconds west a distance of 68.14 feet to a point on the east line of the above 
described tract of land and the point of beginning; thence south 65 degrees, 24 minutes, 41 
seconds west a distance of 58.80 feet; thence north 66 degrees, 35 minutes, 05 seconds west a 
distance of 398.40 feet; thence north 29 degrees, 00 minutes, 37 seconds east a distance of 
108.77 feet; thence south 71 degrees. 54 minutes, 01 seconds east a distance of 382.85 feet; 
thence south 01 degrees, 15 minutes. 16 seconds east a distance of 110.06 feet to the point of 
beginning, containing 1.195 acres, more or less. (DESCRIBED BY METES AND BOUNDS IN 
WARRANTY DEED RECORDED IN VOLUME 6320. PAGE 220, DEED RECORDS OF 
TULSA COUNTY, OKLAHOMA.) 
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A tract of land lying in and being part of the Northeast Quarter of Section I1, Township 18 
North, Range I4 East, as filed in Book 5506 at Page 515 and Page 517, Deed Records of Tulsa 
County, Oklahoma and being more particularly described as follows: 

Commencing at a 5/8" iron rod found for the Northeast corner of the Northeast Quarter of 
Section II, Township I8 North, Range 14 East; Thence S OI 0 14'27" Eon the East line of said 
NE/4, a distance of 624.I5 feet to a point on said East line; Thence S 88°45'33" W perpendicular 
to said East line, a distance of 4I1.62 feet to a chiseled X set for the Southeast corner, said comer 
being the Point of Beginning; Thence S 88°28' 16" W a distance of 9.00 feet to point for the 
Southwest corner; Thence N 0 I 0 24'40" W a distance of 24.00 feet to a chiseled X set for the 
Northwest corner; Thence N 88°35'20" E a distance of 7.00 feet to a chiseled X set for the 
Northeast comer; Thence S 0 I 0 11 '48" E a distance of 12.00 feet to a chiseled X set for corner; 
thence N 87°58'26" E a distance of 2.00 feet to a chiseled X set for corner; Thence S 01 °32'54" E 
a distance of I2.00 feet to the Point of Beginning, containing I92.00 square feet or 0.0044 acres, 
more or less. 

LESSEE'S ACCESS AND UTILITY EASEMENT DESCRIPTION 

A 20 foot wide easement for ingress, egress and utility purposes crossing part of the Northeast 
Quarter of Section II, Township I8 North, Range 14 East, as filed in Book 5506 at Page 5I5 and 
Page 517, and in Book 6320 at Page 220, Deed Records of Tulsa County, Oklahoma described 
centerline: 

Commencing at a 5/8" iron rod found for the Northeast corner of the Northeast Quarter of 
Section 1I, Township 18 North, Range 14 East; Thence S 01 °I4'27" Eon the East line of said 
NE/4, a distance of 634.17 feet to a point on said East line; Thence S 88°45'33" W perpendicular 
to said East line, a distance of 4I5.41 feet to a point, said point being the Point of Beginning; 
Thence S 88°28'16" W a distance of 17.8I feet to a point; Thence N OI 0 35'I1" W a distance of 
II4.50 feet to a point; Thence N 76°I4'27" W a distance of 423.43 feet to a point; Thence N 
89°47'46" W a distance of 52.73 feet to a point; Thence S 74°00'I5" W a distance of 33.75 feet 
to a point; Thence S 41 °57'I9" W a distance of 28.73 feet to a point; Thence S 03°I7'36" W a 
distance of 31.45 feet to a point; Thence S 13°I3'16" E a distance of 30.I1 feet to a point; 
Thence S 29°52'32" E a distance of 26.57 feet to a point; Thence S 44°40'45" E a distance of 
72.96 feet to a point; Thence S 59° I4' I7" E a distance of 32.36 feet to a point; Thence S 
66°11 '31" E a distance of 51.83 feet to a point; Thence S 58°38'I3" E a distance of 37.I1 feet to 
a point; Thence S 42°I3'45" E a distance of 22.38 feet to a point; Thence S 18°41'25" E a 
distance of 29.75 feet to a point; Thence S 09°38'51" E a distance of I00.98 feet to a point; 
Thence S 07°5I '23" E a distance of 54.42 feet to a point; Thence S 20°29'57" E a distance of 
35.4I feet to a point; Thence S 23°37'46" E a distance of 46.64 feet to a point; Thence S 
14°43'24" E a distance of I 05.98 feet to a point; Thence S 39°55'26" E a distance of 67.35 feet to 
a point; Thence S 26°45'31" E a distance of 25.84 feet to a point; Thence S 06°56'01" E a 
distance of 30.54 feet to a point; Thence S 04°49'07" W a distance of 64.28 feet to a point; 
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Thence S OI 0 55'52" E a distance of 31.36 feet to a point; Thence S 20°02'I9" E a distance of 
29.89 feet to a point; Thence S 46°32'I8" E a distance of 29.I2 feet to a point; Thence S 
66°42'09" E a distance of 37.26 feet to a point; Thence S 82°50'57" E a distance of 27.02 feet to 
a point; Thence N 89°16'42" E a distance of 545.I2 feet to a point of termination, said point 
being on the East line of the tract of land described in Book 5506 at Page 5I5. Side line of said 
easement to be shortened or extended as to begin 3.68 feet West and 10.00 feet South of the 
Southeast Comer of the above described Lessee Lease Site and terminate on said East line of 
land described in Book 5506 at Page 515. 

LESSEE'S UTILITY EASEMENT: 

A I 0 foot wide easement for utility purposes crossing part of the Northeast Quarter of Section 
II, Township I8 North, Range I4 East, as filed in Book 5506 at Page 515 and Page 517, and in 
Book 6320 at Page 220, Deed Records of Tulsa County, Oklahoma and being 5 feet either side 
of the following described centerline: 

Commencing at the Southwest corner of the above described Lessee Lease Site; Thence N 
01 °24'40" W on the West line of said Lessee Lease Site a distance of 7.29 feet to a point on said 
\Vest line, said point being the Point of Beginning; Thence S 41 °54'39" W a distance of 43.93 
feet to a point of termination on an existing power pole. Side line of said easement to be 
shortened or extended as to begin on the West line of above described 0.0044 acre Lessee Lease 
Site and terminate at an existing power pole. 



Exhibit C 

(See attached survey) 
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