
PRONIOTIONAL I,ICENSE BETWEEN
ICE CHALLENGE, ENTERPRISES, LLC AND THE, CITY OF BROKEN AIIROW

T-his Agreenlent ("'Agreentent'") is entered into bet*een the CITY OF BROKEN ARROW'

,\z{Lrnicipal Corporation ancl ICE CHALLENGE E}'JI"ERPRISES- LLC ('-lce Rink Operator"')-

collectivu'h' the ( "'Parries" 
) :

U'[{EREAS. the Citf is the o\\ner ol'public propefi}' and tacilities knori'u as The Rose

District Plaz-a and Par.ilion. located at 41 8 S" N4ain Street- Broken Arros - Okliihonta Corrntl'- State

o1-Oklahor-na: and

WHEREAS the Citl' recosnizes that a portion of Rose District Plaza and Pavilion-

specitrcaily'uhere the large. main Pavilion. identifled on Exliibit I hereto- stancis (the "Prenrises'')-

nill be utilizecl lbr an outdoor ice rink to prol'ide recreational services tbr the beneflt olthe health"

satetl and *eltare of the residents ot'Cit1'of Broken Arrot: and

NO\\I. Ti-lEREt'ORE. in consideration ol the corenants- terllls and conditions herein

contarined. Citl' and the lce Rink Operatclr agree as fbllou's:

1. 'fhe Citl' l"rerebl' grants the right and privilege to the Ice Rink Operator to Lrse the facilities

and properll' located generalll'at Premises: and

l. This Agreemerlt term shall take eftect Novenrber 1't. 
.)014, 

and end Febrttan' lst- 2025" in

consideration of the Citl' nrakin-u this Preirlises available tbr an otttdoor ice rink the Ice

Rink Operiitor riill reitrtbrtrse the Citl for pou'er (electric) serrices fbr the period of this

contract. lce I{ink Operator acknouledges that the pal.nlent firr electric serrices uill he

due to thc'Cit1 *ithirr 45 dai's tbllorving the end oleacir term.

i" Ice Rink Operator shall not ttrake anr cliatrges to an)' strllcttlres or anv pernlanent

inrprovetnents to the Rose District Plaza ancl Parilion u'ithotrt tlrst receiving *'ritten

perrnission oi tlre Citl'.

-t. It is unclerstood that it is in the pLrhlic interest tliat the activities lbr the ice rink rioLrlci be

linritecl to suclt a nuttrber and other*'ise regulated tri ice Rink Operator as to ensilre the

public health. satell' and n'elf-are dLrring tire use oi the ice rink anci to nraintain high

stantJarcls of qLralitl' fbr the use and benefit of the citizens ol- Broken Arrow'. It is agreed

that the Prentises is to be used b1 tl.re Ice Rink Operator tbrtlie ptrrposes olrecreation and

eclucatiott. ancl prirlrarill' tor the purpose of plaf ing" training antl promoting ice skating ancl

associated support services. Artl'other use of the Premises must be approved b1'the Cit1,'

It is fiuther understood that the lce Rink Opelator u.ill be responsible tbr all necessatr

perntits associatecl *'ith staging arrd operating atl ice rink lrith their stlpport activities.
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5. Ice Rink Operator shall not assi-qn this Aqreenlent" or anf interest hercin. or strh.iect an1

porlion of tlie Premises u'ithout the consent of the Cit;'. I-ire Ice Rink Operator n-ia3 grant

permission and authoritl' to an1 entities to occup) and use the Prernises tbr an1' sttppot'tive

services necessar)' such as tbod concessit'n-ts and a Tenrporar)' .ALltontaled Teller Machine.

\Vith prior u'ritten consent tiorl the Citr b1 and tlrrotiglr its Director olParks & Recreation

Dc'pafiment. or hisiher designee. Ice Rink Operator ma)' Llse" or caltse to be used. other

portiorls of the Rose District Plaza and Paviliort fbr such suppofiive sen,ices as tbocl

concessiorrs and a1'eurporarl ALttomated 
-fellu'r 

lv'lachint-- as are reasouablt necessarv fbr

the operation ol the ice rink. To the e\tent such sr"rpportive sen'ices are to be located ort

propeft). other than under tire large. nrain paviliou. such location t-nust be approvecl in

nriting b1'Citl bi'and thror"rgh its Director of Parks & Recreation Departnlellt. or hislher

designee. 'fr"r the extent anv such slrpportive sen'ices are alrthorized bv the Citl' to be

located at tlre Rose District Illaza and Parvilion on properll otlter than at the iarge. main

pavilion- such Iocatior.r sl.rall be deerned to be inclulled in the "Prenrises' as iclentifled in

iliis Agreement. ancl use olsr.rch properlr'sliall be strb.iect to all terms and conditions of this

.\greenrent" 'fo tl:e e\tent reclr"rirecl b3 lan'. all operators ol'sLtpponi\e services shall

possess the applicable license or perrtrit tbr such services.

6. Ice Rink Operator shall indernniti and hold the Citl' harrlless ll'onr all claims. stiits. actions

or jtrdgenrents- inclr"rdin-q but not limited to all expenses. attornet"s f-ees. *'itness fees and

ail otlrer cost of detending anr such actiolr or claim or appeals thereti'om. arising out olan-\'

elef-ect of the prerlisc-s or tiom tlie nraintenance or operation and of the ice rink b1'the Ice

I{ink Operatclr" its irscnt- scr\ anls or errrplor'ees or its inVitees or associated sr.rpportive

service activities.

-1. "l'he Ice Rink Operator. at their erpertse. shall kc-ep in lbrce. during tiie tertr of this

:\ureemerrt. general liahilitf insurance issued b1' an iusut'itnce conrpanv authorized tcr

eoncluct business in the State of Oklahonia br the Oklahonra Insurance Conimissiorter. The

insurancc ri ill he ir.i a itrrm acceptable to the Citl Attornel and Citl il'lanager fbr thc Citl'.
lbr tire proteclion of the Citl and the Ice Rink Operator aqainst a1l liabilities. judgntents.

costs. dantages and expenses that n1a\ accrue a-sainst. be charged to. or recor ered fiortt the

Cit1". on accourlt of nn1 matterol thing that ntav occllr or: the Prentises. Ice Rink Operator

*.i11 tirrnish the Citl'a cc'rtitlcate of insurance evidencing gerteral liabilitl coverage tbr

properl\ rlamage and bodilf injLrrl.. in a contbirted sin-slc limit of not less than One i\4illion

Doilars ($ 1 .000"000.000) per occlrrrence and rr ill nante thc C'it,r as additional insLrred. Sttch

insuriince certificate shall be subnritted to the Director of Parks & Recreation Departnrent.

or its designee- h1' no later than Novem[-rer 1'r. 20?-+.

8. The Ice Rink Operator is authorizecl. nith prior rilitten approraI tiont Citl'b1.ancl thror-rgh

its Director of Parks & Recreation Departnlent. or its designce. to install. place and

nraintain irlproveurents *itliin the Prenrises during the tenn of the agrecrltlcttt. and such

installation. placetnent and miiintenance" iis *ell as renroval. of iniprovements riithin the
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Prenrises shatl he at the sole risk ancl espensc of the lce Rink Opcrator. Fttrtltermot'e. the

Citl'rcsen'es the right to retaitr the ou,nership. r-rse- occtlpllllcv t-rr possessiott olanv sucl-t

ir:rprovenrents in place l'olloting the encl of the term of the asreelrent and Ice Rirrk

Operator shall not har,e a clairn atgainst the Citf if the Citl exercises sr-rch right.

9. It is understood and agreed that the Ice Rink Operator shall assutue 1'r-rll responsibiliti fbr

cnsuring the protection of the Prentises. For pltrposes of this sectiotl" atrl datnage. nhich

n1\ occul'to the Preuises. *'ill be the respousibilitl ol'the Ice Rink Operator cltrring the

tenn ol tlris agreenlent as a result o1'the lce Rink Operator's use ol'the Preniises. There

will be t*o (l) inspections of the Premises b3'the Ice Rink Operator and the Director of
Parks and Recreation or liis designee- one at the beginning of the teml anrl to confiu't-t

current conclitions of the facilitl'and onc at the erld of thc lertrt lo assllre the lacilitf is in

goorl condition fblloting the use olthe Premises. An1 clamage conditions *ill be repaired

tr1 ice Rink Operator inrtnecliatell'atier ice rink is renroved as detertrlitlecl b1 the Director

ol'the Parks ancl Recreations or his desi'Jnee.

ii). T'he Ice Rink Operator u'ill be responsible to ct-illect the trash fl-om tlie containers located

*.ithin the Prenrises. The Citl'uill provide the appropriate containers 1i'rr the renloval ol
the uaste l-rorn the site. The Citi shall provirle at no charge. solid \\.aste collectioti. tltlsite

tttilets. \\ater and the sand ntaterial necessarr tbr staging the rink.

1 L 't'he Citl' rvill irror ide sonre holidal' lighting in the area o1'tlie ice rink. 'l'his holiclal' lighting

ancl an1'additional area tightins *il1 Lre coordinatecl uith the Ice Rink Operator. f ire Citl
shalI provide electrical service to the site of the rink at t]re Ice Rink Operators e\pense.

12. Belbre the erpiratiot.l of the ternr olthe asreenlent. Ice Rink Operator shall disnrantle and

rerl-ro\:e anv impror.eutcnts not t'etaitred bi the Citr and shall clean r-tp trash ancl debris- Irr

the event that Ice Rink Operator fails to tirltlll tliese obligatiotts in a tinrell tllatrner. the

Citl slrall ltave the right to t1o or har-e doue such nork and reco\er thc'cost olsttch n'ork

liom lce Rink Operalor.

li. Securitl lrill be deterntineil anci provicled b1'the lce Rink Operator fbr the claili opeLation

of the ice rink atld protection of the equipmctrt ar-rd supplies rihile locateti ott the Preniises.

tr-{. 
"l"ire lce Rink Operator shall }rare tlie riglrt to prohibit an1'tliing rrithirt the Propertl that

uoulcl endanser the patron's use olthe Prentises. Fttrther. the Parties elgree tirat the Ice

Rink Oi:erator shail hiive the right to post the appropriate signs setting forth strch

prohitritions.

15. The lce l{ink Operator agrL'es to provide ice skating and recreation activities u'ithotrt

discrinriuation as to race. religion. color. creed. gencier or national origin. Under nonnal

conclitions. the lce Rink Operator n'ill not schedule activities iifter i 1:00 pnr clai11. \\iritten

Page 3 of 5



appro\al b1'Cit1"s Director ot'Parks and Recreation is required fbr anl"acti\it-\'that starts

and/or nrns bevond I l:00 p.m.

i6.-fhu- Ice Rirrk Operator shall not make or sulfer an\ use ol occLrpanc\, ol the Prenrises

contriu-r to iurl lau. slate stiltule or cin'ordinance cun'entlv in ef tect or hereafier adopted.

.\t all times clurinq tlie opertltir,-rn of the ice rink. -l-hc 
Ice Rink Operatorshzrll complv rrith

all requests ancl requirc"ments rlade Lr1 representatives lirr the Citl' I\4anaser- Chief of
Folice. Fire Chiet. ancl Director ot'Parks and Recreation of the Citl *'ith respcct to securitr "

sLrrveillance and pLrlrlic satbt1.. peclestrian nratters. fire safbtl' and all matters relatecl thereto.

and at alltimes tlie lbregoing Citl'ofJlcials arnd their desi*'-rnated asents shall be alloned to

tirllr' inspect the opertrtior.i of the ice rink ancl the Prenrises.

17. This agrcement shall anll be anrenclecl in u'ritinir riith the nrutual consent of the lce Rink
Operator and the Cit1. In the event that anrone or nlore of the provisions contained in this

Agleenrent shall lor an\ reason be l:eld to be ir.rr.alid. illegal. or Lrnenfbrceable in anr'

respect. the other provisions olthe Agl'eentent shall not be altectecl. The Agreenrent shall

be constmed as i1'the valid" legal. or entbrceahle provisions lirr tlie Aqreenrent r\ere not

aftccted. and the Agreenrent shall be construed ars if tlie invalid^ illegai. or unenlorceable
provisions ltatl nerer heen contained therein. No ternrs inconsisient ri'ith this Agreenient

shall be dcemed hinciing on the parties. This Agreemcnt contains all esser:tial tcrnrs

necessan to accomplish the plrrposes expressed bv the ptrrties and an1 other prior
nqreements- *'ritten or oral" colrsistent or inconsistent uith the ternls herein- are herebr'

renclered null anci void. Thr-' parties also agree thtit this Agreernent is lirlll integrated-

enrbr:rcing all essential temrs necessarv to carn out the purpose statecl herein.

lN Wll-l{ESS HERL.OF the Cit-r'of Broken Arrol,. and lce Challenge Enterprises. l-LC. h1' their
rep[esentatir.es. set their harrcls tcl this asreelreut of the *-dav ol' 20i4

,{PPROVED AS T"O [:ORIVI CITY OF BROKEN ARROW.
T)KI,AHON4A

r\ssistant Citl a lv{avor

r\TTES"f IC I- CFIAI-1, ENGE ENl'ERPRISh. I-i-t'

( it1' Clerk { Scal) Dnritri [.ououtilte. ]\ lunaser
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STATE OIT OKLAI-IOMA)
, )ss'

Loe*r/ ;Countl'of

rre. a Notiu'r Pulrlic. on this el fi day of [* n=l- zae 1. personally' appear*d.

knoun to il1c to be the identical persoll uho erecuted the

uithin anr-l lbregt'ring instrument. and as the lv,lanaser of thc iCE
CI{AI- LENGE EN f ERPRISE. LLC and acknou leclseci to nre that he c.secuted the sanre as his

tiee and voluntarv tbr the r,rses anci purposes set fbrth.

Notarl PLr

(SEAL)
My Commission Expires: 6 -t S -2?_ _
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