TULSA DISTRICT, CORPS OF ENGINEERS
P.O. BOX 61
TULSA, OKLAHMOMA 74121.0061

EXHIBIT B

March 11, 1999

Planning, Environmental, and Regulatory Division
Regulatory Branch

Mr. Neal McCaleb, P.E.
Director

Oklahoma Turnpike Authority
Pogst OCffice Box 11357
Oklahoma City, OK 73136

Dear Mr. MccCaleb:

Enclosed is an executed copy of your Department of the Army
Permit No. OKR2006339, Please retain this copy for your files.

We request that in conjunction with this permit, you complete
and return the enclosed self-addressed "Permittee Conatruction
Schedule" f£orm. Should congtruction be initjiated prior to
30 days from receipt of this letter, please return the completed
form as soon as possible. I1£f you prefer, you may contact
Mr. Steven R. Votaw at 918-665-4904 to inform this office
regarding the construction mtart date.

Following completion of your proposed activity, complete
and return the enclosed eself-addreased "Permittee Compliance
Certification"” form, as required by Permit Spocial Condition 2.

Sincerely,

féziqyuQ’%Z???174NA4MJ“§3

bavid A. Manning
Chief, Regulatory Branch

Enclosures
Copies Furnished:

U.S8. Fish and wWildlife Sarvice
Tulsa, OK 74127

Mr. Jon Craig

Water Quality Programs

Department of Environmental Quality
Ccklahoma City, OK 73101-1677
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EXHIBIT B

BEPARTMENT QF THE ARMY PERMIT
Permittee: Mr. Neal MeCaleb, P.E.. Oklahoma Turnpike Authority
PermitNo.: £8200637

Issiuing Office: U.S. Army Corps of Enginecrs, Tulsn Districe, Regulntory Branch

NOTE: The term "you” and its derlvatives, 85 usod in this permit, means the permitiee or any future mansferee. The terin “this
offiice™ refers to the appropriate district or division office of the Corps of Enginvess aving jurisdiction over the permined
activity of the nppropriste official of that olfice acting under the authnrity of the commanding olTicer,

You are authorized to perfonn work in accordance with the terms and conditions specified below.

Project Descripgion: This permit authorizes construction of the bridges, box eulverts, roadway fllls, and creck channelization
efforrs required to develop the Broken Ariow South Loop Tumplke. The western end of the proposed | 1.8.mile highway will
connect with the existing Creck Tumpike ot the U.S. Highway 169 terminus. The Broken Ammow Loop mansitions south and
then enst thtough the community of Broken Arrow before uming north ultimately connecting with the Muskogee Tumpike.

A toinl of 64 jurisdictional watecways and wetlands will be affected. Of the 64 crossings, 55 have been previously authorized
by Geucral and Natienwide Permits, leaving 9 impact sites to be evaluated pursusnt to this Standard Paminit review ax follows:

Field Site A-2, Conursctien ol a new chunnel and culvert to redirect the creok beneath the turnpike main lin¢ and associared
ramps. Final design requires excavation of 1,140 cubic yards of alluvial matcrial and placement of 5.400 cubic yards of
penmaneut fill resulting in a 101l distutbanee afea of 1.13 acres and 912 linear feetof the vroek.

Ficld Sites A-4. A-6, and A-7. These arcas arc hydraulically connected and are comprised of an unnamed Iributary to Little

Haikey Creck, a main channel pond, and another tributary to Litile Haikey Creek, respectively. These sites nre being considerud
as one individual site.

Approximatoly 1.306 cubic yards of pemancni fill will be placed durlng access tamp conswruction which will affect $57 foct
of creck channel resulting in an area impact of 0. 16 ncre.

Several ramps will be affected in the area of  Site A-6 8ssociated  with the U.S. Highway 169 inteschange. Approximately

3.200 cubic yards of permancnt fill will be placed in the waterway during culvert construction. The ares impact iz roughly
049 acre.

Three ramps, West to South, West to North, and South to Enast will be constructed over the waterwvay nt A-7. A drainage
channel will be coostructed requiring excavation of approximately 325 cubic ysrds of alluvial fill and placement of

approximately 850 cubic yards of penmancnt fill. Approximately 780 feet of the creek modification will result in a disturbunce
area of 0.2€ acre.

‘The cumulative impacts at theso throe sreas, considered 35 one extended site, are: 325 cubic yards of excavation; 5,356 cubic
yards of permanent {lll: 1,337 linear feet of ereck; and 0,91 ncre of impact.

Field Site F. 1. Aspen Creek rechannelization into a 18- by 8.f00¢ box culven benenth the turmnpike moin lines and one enfrance
ramp. Redesign ofthe channcl medification reduced the expected impacts to 0.4 | acre. Approximately 725 llncar foet of the
creek will be affected by excavaling roughly 1,320 cubic yards of alluvial materinl. Final grading requires placement of
approximately 3,960 cubic yards of peninanent fill,

Fleld Site K-2. Construction of two pamficl betdges over thia scction of Broken Arrow Creck. Channel modification redesign
sesulted in & decrease of area impact 10 0.50 acre and minimlzed the linear footage of creek channel disturbanee to 600 feet.

Approximaiely 453 cubic yards of material will be excavaied and 2,234 cuble yards of permanent fill wlill be required to meet
the final grade.

ENG FORM 1721, Nov 86 EDITION OF SEP 22 IS ONSOLEYE IJCFR 323 (APPENDIX A))
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Fickl Site 0-1, Bridge construction and grading requirements necessitating the relosation of Broken Arrow Creek. Constniction
activities require excavation of approximately 933 eubic verds of aliuvial matesisl and plicement of npprox(marely 3,846 cubic
yards of permanent 11l to meet final grading requirements. The work will resuft In disturbance to 520 lincar foct of creck bed.

Ficld Site P-4. Cnnstruction requires channelizing the creek and redirecting flows from adjacent on-site arca2 into the box
<vlvens. fn nddition, excavation and fill will be required 10 bring the =ite to final grade. Construction activities uiong thix
unnamed tributary will affect 1,427 lincar foes of channed, Approximately 740 cubic yardso f alluvial material excavation and
roughly 3,500 ¢ubic yards of permancat fill will be requircd,

Field Site RR-3. This area will be aifected by construction of the travel lanes and mamps at the Broken Arrow lLLoop and
Muskogee Turnpike interchange. Constnuction sleng the creek will affoct 960 linear feet tesulting in an estimated impact anca
of 0.95 acrs. Approximately 30,600 cubic yards of permanent fill will be placed 10 facilitate construction.

A totzl of 4.84 wetland and 4.2 rlparian woodiand acres will be afYocted. Approximately 6,481 lincar foes of soream channel
will be altcrdd durlng brldge and reinforeed-conercic box installation, This aso includes channelization work associated with
bridge construction.

Work shall be performed in accordance with the anached drawings 6339.1 through 6339-11 for the sites listed under this
review, The remainder of the project ofwhich e junisdictions! areas were authorized by Nationwide and Geaeral pemiits must
be constructed according %0 the design specificatlons idenilfied in the submined plans.

Project Location:

Field Site A-2, Little Halkey Crock located in the Northwest 144 of Ssetion 19, Township 13 North. Range 14 Eaw, Tulsa
Cotnty. Oklshoma. The project site can be found on the Broken Arrow, Oklghoma, 7.5 Minute USGS Quadrangle map,

Field Sites A-4. A-6, and A-7. Two unnaincd tributaries and a main-chasinel pond located in the Notthwest 1/4 of Section 19,

Township 18 North, Range 14 East, Tulsa County, Oklalioma. The project site cun b¢ found on the Broken Arrow, Oklohoma,
7.5 Minute USGS Quadmagls map.

Field Slie F-1. Aspen Creek located in the Southeast 1/4 of Seetion 33, Township 18 Normth, Range 14 East, Tulsn Counry,
Oklohoma, The praject site can be faund on the I.consud, Oklahoma, 7.5 Minute USGS Quadrangie map,

Ficld Sitc K.2. Broken Arrow Creek located in the Southwesi 1/4 of Section 36, Township 18 North. Range 14 East, Tulsa
County, Oklahoma. ‘rhe project site can be found on the Leonard, Oklahoma, 7,3 Minute USGS Quadrongle map.

Field Site 0-1, Unnamed tributary to Broken Amrow Croek locored in the Southeast 144 of Section 30, Township 18 Notth,

Range IS East, Wagoner County, Oklahoma. The projeer site can be found on the Oneta, Oklahoma, 7.5 Minute USGS
Quadangle map.

Fleld Site I™-4. Unnamied tributary to Broken Arrow Creck located in the Northeast 144 of Section 30, Township 18 North,
Range 15 Easi, Wagoner County, Oklahoma, ‘The pProject site can bo found on the Oneta, Oklahoma, 7.5 Minue USGS
Quadmngle map,

Field Site RR.3. Unnamed tributary to Broken Arrow Creck located in the Southwest 1/4 of Section 8, Township 18 North,
Runge L5 Eaxt, Wagoner County, Oklohome. The prolect site con be found on the Onecla, Oklahomn, 7.5 Minute USGS
Quadizngle map.

Penmit Conditions:

Genemal Conditions:

1. The tunc limli for completing the work authorized ends onMoach 31 2002, If you find that you need more time 1o complete
the authacized activity, submit your request for atline cxtension to this office for consideration at least one month before the
abevc date is rcached.
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2. You must majniain the activity authorized by this pecmit in 000 cendiion and In conformance with the ferms and
cenditions of this permit. You arc not relieved of this requirement if you abandon the permitted activity, although you may
make 3 pood taith trxnxler to a third party in compliance with General Cnndition 4 below. Should you wish to cease to maintain
the authorized activity or should y'ou desire to abandon it without u good faith trensfer, you mitst obtain a modification of this
permit fram this office, which may require ressomtion of the nrea,

3, If youdiscover any previously unknosvn historic or archeological remains while accomplishing the activity nuthorized by
thiz permit. you must immediately notify this office of whar you have found, We will initiaze the Federal and state coordinarion

required to determine if the remainz warrant a recovery effon or if the site is eligible for listing in the MNational Register of
Hixtoric Placex.

4. If you zell the propesly associated with this permit, you must obiain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this nuthorization.

5. If a conditioned water quality certification has been issucd for Your project. you must comply with the conditions specified

in the certification ax special conditions to this penmit, For yourconvenbence, o copy of the cenifleation is attached ifit contains
such conditions,

€. Youmust allow representatives from this office 1o inspees the authorized aetlvity a1 any time deemed necessary To ensure
tbat it i5 being or has been sccomplished in sccordance with the terms and conditions of your permit.

Special Condltions:

1. Complete and retum the enclosed selfiaddressed “Pennitice Construction Schedule” form. Should construction be initiated
prior 10 30 days from recelx of this lerter, please return the completed form as soon as possible. 1f you prefer. you may
telephone S18.669.7400 to inform the V.S, Ammy Corps of Engineers (Coeps) regarding the construction stant date.

2. Following completion of the authorized activity, the perminee shall submibt a signed certification cegarding the completed
work and any requizcd mitigation. A copy ofthe "Permince Compliance Certification™ form will be provided to the penniitee
and will aceomparny the validated pennit and final suthorization lecer.

3.A mininlum of 18 acres of functional wetland mitigation shall be performed in an in-kind and on-sitc manner and shall
incorporalte the following:

a. Shallow, vegetated, and open water arcas (less than 18 inches),

b. deep water nreas or “pockets” (less than 30 inches),

¢. native woody and herbaceous species at appropriate planting ratios,

d. small islands or “hummocks®,

¢. varied or undulating basin floor ¢levation, and

€. upland buffer zoncs surrounding the mitigation site.
The tinal wetland mitigmlon plan must be subminad 10 and approved by the Distries Enginecr prior construction,
4. The mitigation areas and thelr upland buffer zooes shall be preserved in perpeiulty 1o prevent future disturbance,
development, or manipulation which would result In any glieration of the mitigation aica or hydrology sources. A copy of the
property deed iestriction must be submitted to the Corps. Regulatory Branch within 60 days of filing.
5. Following mitigation site development, the permittce will be respongible for the submittal of quarterly developmental
monftering repors. These (cparts will be provided for & 5-year period consisting of no less than five complete Browing scasons.

Theze reports will include evaluation of nil mitigation sites. including wetiand crewtlon, restoration, enhancement, and

3
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presecvation, Natural habitat, fiparian corridors, and nawtal succe=xional aroas are to be Included as ban of the overall
monitofing program. Monitoring should include the following;

Sa. Photographic documentation included In menitoring repors will be from fixed polnts as appropfiatc with maps indicating
the tocation of panoramic views, and the sequence and directiou of indjvidual photogrephs in the panoramic views,

5b. Evalustion ofthe vegeiational sucoexs of each of the wetland mitigation sites will include percent coverage by naturally

tecruited specics, species identitication, and percent compaozition of thote natural suscession species. A misimum of 80 percent
survival success for all planted vegetation 15 required.

6. The pennittoc will maintain all mitlgation properties (wetland and riparian) in a manner conxistent with the purposes and
gonls of the mitigation.

7. Any materials and fuels used in excavatlon/construction opesations shall be stored sbove the Ondinary High Whnter Mark and
removed rom a likely flood zone peior 1o uny peedicted flood.

8. Required flood plain permit(s) mus be obtained from the appropriate Flood Plain Administrator,

9. Woody und herbacsous vegetalional cleasing shall be held to the minimum necessary for channel construction snd vchicular
LCes3.

10. All wmporary work roads shall be removed upon completion,

11, All woter diversion berms shall be held 1o 8 minlmum size NECEArY 1o control expected flows. Al woid: within the ereek
channcls and wetlands shatl be performed during dry- or low.flaw conditions.

12. You =hall abide by the special conditions listed within the State Water Quality Centification.

13. All exposed carthen arcas shall be immiedlaicly revegetated upon completion of the specific area. Erosion and sediment
control measures are to be implemented and maintained during construction.

Further Information;

1. Congressional Authorithes: You have been authorized (o undertake the activity described above pursuant to:
( )>Secetion 10 of the Rivers and Harbora Act of 1899 (33 U.S5.C. 403).
(X) Sectlon 404 of the Clean Waicr Act (33 U.S5.C, | 344),

( ) Sectlon 103 of the Masine Proiection, Rescarch and Sanctuaries Act of 1972 (33 U.5.C. 1413).
2. Limits of this authorization.
8. This pennit does not obviate the need 1o obtain other Fedem), state, or local authorizations required by law,
b. This permnit does not grant any property rights or exclusive privileges.
¢. This pconlit does not authorize any injury (o the propery or rights of others.
d. ‘This permit does not authorl2¢ Interference with any cxisting or proposed Federal project.
3. Limits of Federa! Liability. In issuing this pennit, the Federal Government does et assume any linblilty for the following:

A Damages to the pennitied psojeet or uscs thercof a3 a result of other permitted or unpennittad sctivitics or fom nawwal
causes.

b. Damagex to the pesmlitted project or uses thercof o3 a result of current or future activities undeitnken by or on behalf of
the United States in the public interest,
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NOTICE OF RESTRICTION

STATE OF OKLAHOMA )

COUNTY OF TULSA )

KNOW ALL MEN BY THESE PRESENTS THAT:

The Oklahoma Transportation Authority (formerly known as the Oklahoma
Turnpike Authority), an instrumentality of the State of Oklahoma, is the owner of
all that real property more particularly described in Exhibit ‘A’ (hereinafter the
“Property”) attached hereto and made a part hereof. The Property is subject to a
U.S. Army Corps of Engineers (USACE) Section 404 Permit No. OKR2006339,
or any revision thereof. Any purchaser of all or any part of the Property or any
person having an interest in or proposing to acquire an interest in all or any part
of the property, or any person proposing to develop or improve all or any part of
the Property, is hereby notified of the following development restriction affecting
the Property. As a condition to the aforementioned USACE Permit the following
restrictions apply to the Property:

1) the Property is hereby dedicated as a wetland preserve for the purpose
of providing wetland mitigation and may not be disturbed without first
obtaining a revision to the aforementioned USACE permit. Permit
revisions can be granted only by USACE:

2) this restriction may not be removed without prior written approval of
USACE.

EXECUTED THIS /77 qayof  JAawed Ry 2004,

APPROVED AS TO FORM

Tom Hilborne, General Counsel Phil Tomlinson, Director
Oklahoma Transportation
Authority
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EXHIBIT B

STATE OF OKLAHOMA )
COUNTY OF OKLAHOMA )

names State, on this day of ___(|Apudrey , 2004, personally
appeared Phil Tomlinson to me known to be the Difector of the Oklahoma
Transportation Authority, and the identical person who executed the within and
foregoing instrument, and acknowledged to me that he executed the same in his
capacity as Director of the Oklahoma Transportation Authority, as his free and
voluntary act and deed, and as the free and voluntary act and deed as such
Director of the Oklahoma Transportation Authority for the purposes therein set
forth.

Before me, the uzdersigned. a notayy public within and for the above

Witness my hand and seal the day and year above written.

%,

() [y HO75G070

JENNY L. JOHNSON ]
QOklahoma County

Notary Public in and for
State of Oklahom
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EXHIBIT B

EXHIBIT A

A strip, piece on parcel of land lying in part of the Southwest Quarter (SW %) of
Section 20, Township 18 North, Range 14 East of the Meridian Base and
Meridian, Tulsa County, Oklahoma. Said parcel being described as follows:

Beginning at the Southwest Corner of said Southwest Quarter (SW %4); Thence
North 01°23'58" West along the West line of said Southwest Quarter (SW %) a
distance of 2543.96 feet, Thence North 88°35'45" East a distance of 1473.44
feet, Thence South 09°35 52" West a distance of 573.96 feet: Thence North
75°38" 52" East a distance of 143.42 feet; Thence South 04°19' 32" West a
distance of 201.00 feet; Thence South 16°55' 00" East a distance of 196.05 feet;
Thence South 17°23' 34" West a distance of 1819.46 feet; Thence South 88°30’
50" West a distance of 520.00 feet; Thence North 34°26’ 57" West a distance of
238.37 feet, Thence South 88°30" 50" West a distance of 300.00 feet; Thence
South 01°23' 58" East a distance of 200.00 feet to the point of beginning at the
Southwest corner of said Southwest Quarter (SW/ %).



