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"Point of Commencement”
Northwest Corner of Section 34, T-19-N, R-14-E
of the Indlan Base and Meridian

Planning Associates, Inc.

PUD 94W

The Cottages
at Battle Creek - West

A Subdivision in the City of Broken Arrow, being a part of the

W/2 of Section 34, Township 19 North, Range 14 East
of the Indian Base and Meridian, Tulsa County, State of Oklahoma
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RES. = Reserve
AV = Rightof Way

UE = Uty Easement
DOD - Deed of Dedcation
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SwE DAL -

ODE - Overtand Drsinage Easomors|

Monument Notes
A 3/8" x 18" deformed bar with a yellow plastic cap stamped
"TEP CAS31" to be set at all plat boundary corners, prior to
rocordation unless noted othorwise.
A3/8" x 18" deformed bar with a yellow plastic cap stamped
“TEP CAS31" 1o be set at all lot comers after completion of
improvements, unless oted offerwise.
A 318" X 18" deformed bar with a yellow plasiic cap stamped
"TEP CAS531" to be set at all street centerline intersections,
points of curve, points oftangent,points of compound curve,
points of reverse curve, center of cul-de-sacs and center of
eyebrows, ater completon of improvemens, unless nofed
otherwise.

Basis of Bearings

“The non-astranormic bearings for ths plat are based on an
‘assumed bearing of S 00°0300°E along the East ine of the
SWi4 of Section 34, T-19-N, R-14-E of the Indian Base and
Meridian, Tulsa County, State of Oklahoma, according to the
U.S. Government Survey thereo.

Benchmark (BM) @

Oftsite Benchmark:

Chiseled "X in a chiseled box on top of curb at the west
northwest Gurd return at the intersection of Albany Drive and
Juniper Place.

39917710 East
Elevation: 764.67
OKiahoma State Plane Coordinate System North Zone NADS3
Vertcal Datum: NAVDSS

Al Coordinates i U.S. Survey Feet

2616743.62

Onsite Benchmark

A "MAG" Nail in top of concrele curb approx. 50' North and 26'
West of the SW corner of Lot 26, Block 2.
Elevation: 74519 NAVDS3

Notes
1. Water to be supplied by the Gity of Broken Atrow.
2. Sewage to be received by the Gity of Broken Arrow.
3. Allnew buidings that are served by Sanitary Sewer

shallinstall a backwater device (Backilow Preventer)
Installation of these devices and al maintenance thereof
shall be at the sole expense of the property owner.
Broken Artow Ordinance No. 3527, Section 24-303,
Adopted May 15, 2018. Each lot has been verified to
be served by sanitary sewer.

Al pie-shaped lots meet the minimum lot width at the

Stormwater Detention and FEMA
Stormwater detention accommodations fo tis plat aro
provided in accordance with Fee-In-Lieu of Detention
Determination No. DD 101421-67 & DD 101421-68.

Per the FEMA FIRM panel, this property is located in the
unshaded FEMA Flood Zone "', per the FIRM panel numbers
40143C0375L and 40143C0385M, with effective dates of
09/30/2016 and 10/16/2012 respecively, Gity of Broken Arrow
Community Number 400236

Lot Addresses
‘Addresses shown on this plat were accurate at the time this
plat was fi resses are subject to change
never be relied upon in place of the legal description.
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THE COTTAGES
AT BATTLE CREEK - WEST
DEED OF DEDICATION
AND

RESTRICTIVE COVENANTS
PUD No. 94W

KNOW CERTAIN PERSONS BY THESE PRESENTS:
That BC Land Holding Company, LL.C., an Oklahoma limited liability

company, hereinafter referred to as the "Owner/Developer', is the owner
of the following described land:

A tract of land that is part of the West-Half (W/2) of Section Thirty-Four
(34), Township Nineteen (19) North, Range Fourteen (14) East of the
Inclian Base and Meridian, Tulsa County, State of Oklahoma, according to
the U.S. Government Survey thereof, said tract of land being described as
follows:

Commencing at the Northwest corner of Section 34;

Thence South 00°00°00" West, along the westerly line of Section 34, for
2407.36 feet;

Thence North 89°59'41" East for 60.00 feet to a point on the easterly right-
of-way line of North Aspen Avenue and the southerly right-of-way line of
West Granger Street and being the northwest corner of Ronda Norton
Center an addition to the city of Broken Arrow, Tulsa County, State of
OHahoma, according to the recorded plat thereof;

Thence continuing North 89°59'41" East, along said southerly right-of-way
ine, for 848.36 feet to the northeast comer of said Ronda Norton Center;

Thence continuing North 89°59'41" East, along the southerly right-of-way,
for 176.58 feet;

Thence North 00°00'19" West for 10.00 feel

Thence North 89°59'41" East for 61.25 feet to the “Point of Beginning” of
said tract of land;

Thence continuing North 89°59'41" East for 89.63 feet to a point of curve;
Thence along a curve to the left having a central angle of 09°32'06” and a
radius of 1225.97 feet with a chord bearing of North 85°13'38" East and a
chord distance of 203.79 feet for an arc length of 204.02 feet;

Thence South 09°32'51" East for 120.90 feet;

Thence South 52°02'33" East for 105.03 feet;

Thence South 37°51'37" West for 244.67 feet;

Thence South 11721'03" West for 636.56 feet;

Thence North 78°38'58" West for 135.31 feet;

Thence South 80°53'04" West for 421.09 feet to a point on the northerly
right-of-way line of West Albany Drive;

Thence North 10°21'48" East, along said northerly right-of-way line, for
41.04 feet to a point of curve;

Thence along said northerly right-of-way line and northwesterly along a
curve to the left having a central angle of 31°19'32” and a radius of 390.00
feet with a chord bearing of North 05°17'57" West and a chord length of
21058 feet for an arc length of 213.23 feet;

Thence North 69°02'16” East for 175.61 feet;

Thence North 52°55'14” East for 141.78 feet;

Thence North 37°55'00” East for 142.78 feet;

Thence North 22°54'46 East for 142.78 feet:

Thence North 07°54'32" East for 143.53 feet;

Thence North 00°02'42" East for 239.54 feet to the Point of Beginning of
said tract of land.

The above described tract of land containing 382,878 square feet or
8.7897 acres, more or less.

The non-astronomic bearings for said tract are based on an assumed
bearing of S 00°03'00" E along the west line of “Stone Wood Crossing I',
“Stone Ridge Towne Center” and “Broken Arrow Post Acute Health Care
Campus”, also being the east line of the SW/4 of Section 34, T-19:N, R-
14-E of the Indian Base and Meridian, Tulsa County, State of Oklahoma.

The Owner/Developer has caused the same to be engineered, surveyed,

staked and platted into lots, blocks,

streets, and reserve areas in

conformity to the accompanying plat and survey thereof, which plat is
1€ i d D:

T, a subdivision in the City of

Broken Arrow, Tulsa County, State of Oklahoma (the *Subdivision’).

SECTION|. EASEMENTS AND UTILITIES

The Owner/Developer does hereby dedicate for public use the u
easements as depicted on the accompanying plat as c.___z
Easement' or "U/E', for the several purposes of constructing,
maintaining, operating, repairing, replacing, and/or removing any
and all public utlities, including storm sewers, sanilary sewers,
telephone and communication lines, electric power lines and
transformers, gas lines, water lines and cable television lines,
togsther with all fittings, including the poles, wires, conduils, pipes,
valves, meters and equipment for each of such facilities and any
other appurtenances thereto, with the rights of ingress and egress
to and upon the utiity easements for the uses and purposes
aforesaid, provided however, the Owner/Developer hereby reserves
the right to construct, maintain, operate, lay and re-lay water lines
and sewer lines, together with the right of ingress and egress for
such construction, maintenance, operation, laying and re-laying
over, across and along the public street and the utility easements
depicted on the plat, for the purpose of furnishing water and/or
sewer services to the area included in the plal.  The
Owner/Developer herein imposes a restrictive covenant, which
covenant shall be binding on the Owner/Developer and shall be
enforceable by the City of Broken Arrow, Oklahoma, and by the
supplier of any affected utility service, that within the utility
easements depicted on the accompanying plat no building,
structure or other above or below ground obstruction shall be
placed, erected, installed or maintained, provided however, nothing
herein shall be deemed to prohibit drives, parking areas, fencing,
curbing, HVAC, generators, pool equipment, irrigation and
landscaping or other similar improvements that do not constitute an
obstruction.

nderqround Ser

121 Street light poles or standards shall be served by
underground cable, all electric and communication supply
lines shall be located underground, in the easementsways
reserved for general utility services and streets, shown on
the attached plat. The Owner/Developer does hereby
restrict the utility easements shown and designated on the
accompanying plat to a single supplier of electrical service.

122 Al supply fines in the subdivision indluding electric,

services and streets shown on the plat of the subdivision.
Service pedestals and transformers, as sources of supply
at secondary voltages, may also be located in said
easements.

1.2.3  Underground sevice cables and gas service fines to all
structures  which may be located on all lots in the
subdivision may be run from the nearest gas main, service
pedestal or transformer to the point of usage determined
by the location and construction of such structure as may
be located upon each said lot: provided that upon the
installation of such a service cable or gas service line to a
particular structure, the supplier of service shall thereafter
be deemed to have a definitive, permanent, and effective
right-of-way easement on said lot, covering a five-foot strip
extending 2.5 feet on each side of such service cable or
line, extending from the service pedestal, transformer or
gas main to the service entrance on the structure or a point
of metering.

1.2.4  The supplier of electric, telephone, cable television and gas
services, through its authorized agents and employees,
shall at all times have right of access to all such easements

sshown on the plat to the subdivision or provided for in this

Deed of Dedication for the purpose of installing,
maintaining, removing or replacing any portion of the
underground electric, telephone, cable television or gas
service facilities so installed by it. The supplier of electric,
telephone, cable television also reserve the perpetual right,
privilege and authority to cut down, trim, or treat any trees
and undergrowth on said easement.

The owner of each lot in the subdivision shall be
responsible for the protection of the underground facilities
located on his property and shall prevent the akieration of
grade or any construction activity which may interfere with
said electric, telephone, cable television or gas facilties.
The supplier of service will be responsible for ordinary
maintenance of underground facilities, but the owner of
each ot in the suodivision wil pay for damage or refocation
of such facililies caused or necessitated by acts of such
owner or his agents or contractors. The foregoing
covenants concerming underground  facllities shall be
enforceable by the supplier of ekectric, telephone, cable
tellevision or gas service.

r Servi

1.3.1  The owner of the lot shall be responsible for the protection
of the public water and sewer mains located on his lot.

Within the depicled utility easement area, if the ground
elevations are materially altered from the contours existing
upon the completion of the installation of a public water or
sewer main, all ground level apertures, to include: valve
boxes, fire hydrants and manholes will be adjusted to the
new grade by the owner or at the owner's expense.

1.3.3 The City of Broken Arrow, Oklahoma, or its successors,
shall be responsible for ordinary maintenance of public
waler and sewer mains, but the owner shall pay for damage
or relocalion of such facililies caused or necessitated by
acts of the owner, his agents or contractors.

1.3.4  The City of Broken Arrow, Oklahoma, or its successors,
shall at all times have right of access to all easementways
depicted on the accompanying plat, or otherwise provided
for in this Deed of Dedication, for the purpose of installing,
maintaining, removing or replacing any portion of
underground water or sewer facilities.

The foregoing covenants set forth in this subsection 1.3
shall be enforceable by the City of Broken Arow,
OKlahoma, o its successors, and the owrer of the lot
agrees to be bound hereby.

Surface Drainage

Each lot on the Plat shall receive and drain, in an unobstructed
manner, the storm and surface waters from drainage areas of
higher elevation and from public streets and easements. Each lot
owner, by taking title to a lot, shall be deemed to understand and
agree that stormwater from other lots will flow across his/her lot,
and the lot owner shall not construct or permit to be constructed
any fencing or other obstructions which would impair the drainage
of storm and surface waters over and across the lot. The
Owner/Developer expressly reserves the right to enter upon each
Tot for the purpose of resolving or curing drainage issues related to
adjacent or nearby lots, including the trimming of trees, shrubs or
turf, and the removal of fencing, as necessary. The foregoing
covenants set forth in this paragraph 1.4 shall be enforceable by
any affected lot owner and by THE COTTAGES AT BATTLE CREEK
= WEST Homeowners’ Association, Inc., formed pursuant to
SECTION IV = HOMEOWNERS’ ASSOCIATION.

The undersigned Owner/Developer hereby relinquishes rights of
vehicular ingress or egress from any portion of the property
adjacent to West Albany Drive and West Granger Street within the
bounds designated as 'Limits of No Access' (L.N.A.) on the Plat,
which "Limits of No Access' may be amended or released by the
Broken Arrow Planning Commission, or its successor, and with the
approval of the City of Broken Arrow, Oklahoma, or as otherwise
provided by the statutes and laws of the State of Oklahoma
pertaining thereto, and the limits of no access above

designated for use as private streets for the common use
and benefit of the owners of lots within “THE COTTAGES
AT BATTLE CREEK - WEST", their guests and invilees for
the purpose of providing access to and from the various
lots and for providing decorative fencing and landscaping,
and are reserved for subsequent conveyance to THE
COTTAGES AT BATTLE CREEK - WEST Homeowners'
Association, Inc., a not for profit, for the purposes of the
administration and maintenance of the streets and other
common areas of the subdivision. Maintenance and repair
for all private storm sewer facilities in Reserve "A" and
Reserve "C" will be the responsibility of the
Homeowners' Association.

1,62 The Owner/Developer herein grants to the City of Broken
Arrow, Oklahoma, the United States Postal Service and
to any public utility providing utility service lo the
subdivision, the right to enter and traverse the private
streets (Reserve "A") and 1o operate thereon all service,
emergency and goverment vehicles including but not
limited to police and fire vehicles and equipment and
does further grant to the City of Broken Arrow and to any
public utiity providing utilty service to the subdivision the
tight to make various underground utilty crossings of the
private sireets (Reserve "A") as reasonably necessary to
provide service and upon the installation of any such
utilty ine, cable or facility such grantee shall be deemed
to have a definitive perpetual easement covering a sirip 5
feet in width extending 2 1/2 feet on each side of the utility
line, cable or faciliy.

1.6.3 The Owner/Developer for itself and its successors herein
covenants with the City of Broken Arrow, which covenants
shall run with the land and inure to the benefit of the City
of Broken Arrow and shall be enforceable by the City of
Broken Arrow to:

1.6.3.1 Except in areas of Eniry/Exit Medians and in
Reserves B and “C”, the Owner/Developer shal
construct and maintain an alkweather hard
surface street of not less than wenly-six (26) feet
in wicth constructed to City of Broken Arrow
standards and extending the full length of the
private sireets (Reserves 'A”) depicted within the
accompanying plat,

1.6.3.2 Prohibit the erection of any arch or similar
structure over any private street as depicted on
the accompanying plat which would prohibit any
governmental, specifically any fire vehicle from
free usage of the private streets (Reserves “A").

1.6.4 The City of Broken Arrow shall have no duty to maintain
any private streets (Reserves "A") nor have any implied
obligation to accept any subsequent tender of dedication
of such private streets (Reserves "A").

1.65 The Owner/Developer o ts assigns, hereby reserves the
right to maintain, change or otherwise regulate the hours.
of operation of the privacy gates at every entry into “THE
COTTAGES AT BATTLE CREEK - WEST”, until such time
that the last ot owned within “THE COTTAGES AT
BATTLE CREEK « WEST" has been purchased and dues
paying residents are living in the home constructed upon
such kot, at which time, (unless sooner assigned by the

Homeowners'
Association, to determine the hours of operation of such
gates. This in no way precludes individual lot owners
within “THE COTTAGES AT BATTLE CREEK - WEST",
from time to time, to provide a limited access code to
open the gates for the purpose of showing a listed
property for sale, yard maintenance, cleaning services or
like service personnel to access the areas behind the
gates for restricted purposes during allowed times.

1.6.6 The privacy gates shall be licensed and operated i
accordance with the City of Broken Arrow's private street
entrance requirements. The maintenance of the gates
shall be the responsibility of the Homeowners
Association.

Eence and Landscape E:

shall be enforceable by the City of Broken Arrow, Oklahoma.

16 Piivale Stieels

1.6.1 Reserve 'A'is designated on the accompanying plat are herei

The Owner/Developer herein establishes and reserves for

pursuant to SECTION IV = HOMEOWNERS' >ww00_>=02_ a

1.10

2.1

2.2

perpetual non-exclusive easement to erect and maintain fencing, walls,
landscaping, and/or irrigation along the North and South property
boundaries of the subdivision within the Fence and Landscape
Easement depicted on the accompanying plat. Fencing and walls shall
meet the requirements of Section 5.2.E.3.iv of the City of Broken Arrow,
Oklahoma Zoning Ordinance.

Een ind Paving Ry

The owner of each lot shall be responsible for the repair and
replacement of any fencing, landscaping, and paving located within the
utility easements in

the event it is necessary to repair any underground water, sanitary
sewer mains, storm sewers, electric, natural gas, telephone, or cable
television service. No lot owner shall place any fencing, landscaping,
or plant any trees or shrubbery in dedicated utility easements or rights»
ofways which would polentially endanger, threaten, or harm any
utilities located within said easements or rights-ofsways. I it is
determined that any fencing, landscaping trees or shrubbery localed
within said easements or rights-of-way are damaging or endangering
utilities in said easements or rights-of-way, the City of Broken Arrow
and or respeitive utlity provider shall have the right to remove said
fencing, landscaping, trees or shrubbery upon five (5) days' notice at
the lot owner's expense, or within such time the lot owner may remove
the same.

Homeowners* Associalion

As part of the development of the Subivision, the Owner/Developer
thereof has created or will create as per the Subdivision Regulations for
the City of Broken Arrow ‘THE COTTAGES AT BATTLE CREEK - WEST
Homeowner’s Association, Inc.’, an Oklahoma notsfor=profit, as set
forth in the Restrictive Covenants, Conditions, and Restrictions for THE
COTTAGES AT BATTLE CREEK - WEST. There is to be one
Homeowners’ Association, for THE COTTAGES AT BATTLE CREEK -
WEST, even though the property may be platted in phases.

ining W
Aretaining wall is a structural wall measuring over 4 feet in height from
the top of the leveling course to the top of the wall. Retaining walls w
need to be designed by a licensed structural engineer and submitied
for review and permitting to the City.
Besirictive Covenants
Additional covenants and restrictions for THE COTTAGES AT BATTLE
CREEK - WEST are fled, as a separate instrument, in the Tulsa County
Clerks office.
SECTION Il. RESERVE AREAS
se of Land

2.1.1 Reserve Areas "

Reserve Area “A” shall contain, but not be limited to use for
private streets, guest parking, access gates, access gate
keypads, and associated appurtenances, landscaping, utilities,
signage, and open space and is reserved for subsequent
conveyance to the Homeowners’ Association.

2.1.2 Reserve Areas 'B', 'C",

V'E G", “H” and

Reserve Areas 'B", "C','D", "E", "F" and "G" shall be used for open
space, signage, landscaping, walls, fencing, sidewalks,
drainage, recreation, stormwater drainage, utilities, and ingress
and egress and s reserved for subsequent conveyance to the
Homeowners’ Association.

All Reserves

2.2.1 All costs and expenses associated with all reserves, including
maintenance of various improvements and recreational facilities
will be the responsibility of the property owner of the reserve.

222 In the event the property owner of the reserve should fall to
properly maintain the reserve areas and facilities thereon located
as above provided, the City of Broken Arrow, or its designated
contractor may enter the reserve areas and perform such
maintenance, and the cost thereof shall be paid by the property
owner of the reserve.

THE COTTAGES AT BATTLE CREEK - WEST
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2.2.3 Inthe event the property owner of the reserve faills to pay the
cost of said maintenance after completion of the
maintenance and receipt of a statement of costs, the Gty of
Broken Arrow may file of record a copy of the statement of
costs, and thereafter the costs shall be a lien against each of
the fots within the development, provided however, the lien
against each residential lot shall be limited to 1/47 of the
costs. This lien may be foreclosed by the City of Broken
Arrow..

SECTION i, PLANNED UNIT DEVELOPMENT

WHEREAS, "THE COTTAGES AT BATTLE CREEK - WEST" was submitted
as a planned unit development (entitled PUD No. 94Y) as provided within
Section 6.4 of the Zoning Ordinance of the City of Broken Arrow,
OKlahoma (Ordinance No. 2931) as amended and existing on June 21,
2021 (hereinafter the 'Broken Arrow Zoning Ordinance'), which PUD No.
94Y was approved by the Broken Arrow Planning Commission on June
10, 2021 and approved by the City of Broken Arrow City Council, on June
21,2021; and WHEREAS, the planned unit development provisions of the
Broken Arrow Zoning Ordinance require the establishment of covenants
of record, inuring to and enforceable by the City of Broken Arrow,
OKlahoma, sufficient to assure the implementation and continued
compliance with the approved planned unit development; and

WHEREAS, the Owner/Developer desires to establish restrictions for the
purpose of providing for an orderly development and to ensure adequale
restrictions for the mutual benefit of the Owner/Developer, its successors
and assigns, and the City of Broken Arrow, Oklahoma; THEREFORE, the
Owner/Developer does hereby impose the following restrictions and
covenants which shall be covenants running with the land and shall be
binding upon the Owner/Developer, its successors and assigns, and shall
be enforceable as hereinafter set forth:

3.1 Develooment Standards = Sinale-Family

3.1.1 Permitted Uses: As permitted within the RS+3 District by right
or Specific Use Permit.
3.1.2 Minimum Lot Size 5,000 SF per unit

3.1.3 Minimum Lot Frontage
- For Iots abutting Stonewood

46 feet (at the Bullding Line)

Crossing Il 50 feet (at the Building Line)
3.1.4 Minimum Front Yard (excluding cormer lots) 25 feet
3.1.5 Minimum Front Yard (on comer lots) 15 feet*

* Garage openings shall be permitted on Front Yards on
cormer lols, provided the Front Yard setback is increased to
20 ft. Setbacks between bulding fines with an adjacent fot
shall be offset no more than 10 feet.

3.1.6 Minimum Rear Yard
For lots abutting Stonewood Crossing I

20 feet
25 feet
3.1.7 Side Yards 5 feet/s feet
3.1.8 Pipeline Building Line Setback 50 feet from any pipeline

3.2 Develooment Standards = Sinale-Family F (Duplex)

32.1 As permitted within the RD District by right or Specific Use
Permit.

3.2.2 Minimurn Lot Size

Single-Family Detached 5,000 SF per unit

3.2.2 Minimum Lot Size

Single-Family Attached
Internal Unit 3,850 SF
End Unit 4,400 SF

3.2.3 Minimum Lot Frontage
Single-Family Detached 46 feet (at the Building Line)
3.2.4 Minimum Lot Frontage
Single-Family Attached

Internal unit 35 feet
End Unit 40 feet
3.2.5 Minimum Front Yard (excluding corner lots) 25 feet
3.2.6 Minimum Front Yard (on corner lots) 15 feet*
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* Garage openings shall be permitted on Front Yards on
corner lots, provided the Front Yard setback is increased to
20 ft. Setbacks between building lines with an adjacent lot
shall be offset no more than 10 feet.

3.2.7 Minimum Rear Yard 201
3.2.8 Side Yard
Single-Family Detached 5 feet/s feet

Single-Family Attached 0 feet (intemal)/5 feet (end unit)*
*10-foot minimum building separation

3.2.9 Attached Units =

No more than 3 units can be attached in one building. Each
unit must be on a separale lol. Al the time the properly is
platted, the covenants shall acknowledge the type of housing
units (i.e., single-family detached or single-family attached)
that can be placed on each lot.

Peri; N 18

Aperimeter landscape buffer reserve area of atleast 10 feet in width
shall be provided along West Granger Street and West Albany
Drive.

andscaping:

Landscaping shall be provided in accordance with Section 5.2 of
the City of Broken Arrow Zoning Ordinance, except that along West
Granger Street and West Albany Drive one tree per 40 linear feet will
be provided. All trees will be medium to large trees. In addition to
the sidewalks that will be constructed along all street frontages, a
walking path will be constructed in the park area in Tract ‘A’

Lots and Reserve Areas sharing a common boundary with the
Battle Creek Golf Course shall have a fence of at least four feet in
height that shall match the rest of the fencing along the Battle Creek
Golf Course. Said fencing shall be Imited to galvanized chain link
construction, and the fencing materials shall be limited to hot-
dipped galvanized residential grade fencing material, which shall
be green in color. All fencing along West Albany Drive or West
Granger Street shall be installed by the Owner/Developer in
accordance with Section 5.2.E of the Zoning Ordinance, and
fencing plans shall be presented to and approved by the City of
Broken Arrow at the same time landscape plans are submitted for
review. All perimeter fencing shall be owned and maintained by the
homeowners’ association.

The private streets shall be constructed to the City of Broken Arrow
standards and shall be owned and maintained by the homeowners’
assoclation. The private streets and gates will be located in a
minimum 30* wide reserve area. Gates into the subdivision shall be
designed in accordance with the City of Broken

Arrow Subdivision Regulations and shall meet all criteria as set forth
by the City of Broken Arrow Fire Marshall and the 2015 edition of
the International Fire Code (IFC).

Sidewalks will be constructed along the perimeter public streets
and the interior private streets. Sidewalks shall be provided in
accordance with the City of Broken Arrow Subdivision Regulations;
however, it is acknowledged that variances to the widths and
locations of the sidewalks can be requested from the City of Broken
Arrow Engineering department.

Stormwater drainage will be handled in accordance with the City of
Broken Arrow design standards.

Blating:

No building permit shall be issued until the planned unit
development project area has been included within a subdivision
plat submitted to and approved by the Broken Arrow Planning
Commission and the Broken Arrow City Council and duly filed of
record. The property shall be platted in accordance with the City of
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4.2.

5.3.

5.4.

Broken Arrow subdivision code. The deed of dedication of the
required subdivision plat shal include covenants of record,
enforceable by the City of Broken Arrow, setting forth the
development standards of the planned unit development. 55

SECTION IV. HOMEOWNERS' ASSOCIATION
Eormation

The Owner/Developer has formed or shall be caused to be formed,
an association of owners of lots within the subdivision, which shall
be named ‘THE COTTAGES AT BATTLE CREEK - WEST
Homeowners* Association, Inc.”, a not for profit (the *Association”)
for the general purposes of the maintenance and ownership of the
Common Areas and to enhance the desirability and altractiveness
of the Subdivision. The Owner/Developer will control the
Association until such time that it is turned over to the Homeowners.
Every record owner of a fee interest in a lot in the subdivision shall
be a member of the Association and such membership shall be
appurtenant to and may not be separated from ownership of a lot.
The acceptance of a deed to a lot shall constitute acceptance of
membership in the Association. All members of the Association
covenant and agree to pay to the Association an annual
assessment established by the Association which shall be no less
than the minimum amount necessary to adequately maintain and
support all common areas of interest, including, without limitation,
all reserve areas, and common areas as designated on the plat
provided, however, no assessment shall be made or attach to any
Lot owned by the Owner/Developer.

Maintenance

Reserve Areas: The owner of the property associated with the
Reserve Areas shall be responsible for the maintenance of
improvements and landscaping within all reserve areas designated
on the plat and the reserve areas are reserved for subsequent
conveyance to the Association.

The restrictions herein set forth shall run with the land and shall be
binding upon the Owner/Developer, its successors and assigns.
Within the provisions of SECTION I EASEMENTS AND UTILITIES,
are set forth certain covenants and the enforcement rights
pertaining thereto, and whether or nol therein so stated the
covenants within Section 1, shall inure to the benefit of and be
enforceable by the City of Broken Arrow, Oklahoma.

These restrictions shall remain in full force and effect until 40 years.
from the date of g this plat of record, and thereafter shall
automatically be continued for successive periods of 10 years,
unless terminated or amended as hereinafter provided.

Amendment

The covenants contained within SECTION I. EASEMENTS AND
UTILITIES, may be amended or terminated at any time by written
instrument signed and acknowledged by the owners of the affected
Tot or parcel and by the Broken Arrow Planning Commission o its
successors with the approval of the City of Broken Arrow,
OKlahoma. Al other covenants may be amended by the
Owner/Developer unilaterally, in its sole discretion, for so long as
the Owner/Developer owns a lot in the Subdivision known as THE
COTTAGES AT BATTLE CREEK - WEST; and, thereafter, at any time
by an instrument in writing signed by the owners of at least sixty
percent (60 %) of alllots in the Subdivision; providing, however, that
until the Owner/Developer has sold all lots in the Subdivision, the
Owner/Developer reserves the right to amend any of the covenants
contained herein without the consent of the other owners if such
amendment, in the sole opinion and discretion of the
Owner/Developer, is necessary for the development and sale of the
fots in the Subd n. In this Section 5.3, the term ‘the
Subdivision” shall explicitly mean the Plat of THE COTTAGES AT
BATTLE CREEK - WEST.

Severability

Invalidation of any restriction set forth herein, or any part thereof, by
an order, judgment, or decree of any court, or otherwise, shall not
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invalidate or affect any of the other restrictions of any part hereof
as set forth herein, which shall remain in full force and effect.

The respective lot owner of each dwelling and said lot owner's
builder shall be responsible for all structure design,
geotechnical design, foundation design, grading, drainage, and
all other structural aspects of the cwelling independent of the
Owner/Developer and the Owner/Developer’s engineer. The
respective lot owner of each dwelling and the lot owner’s builder
shall be responsible for determining the proper finish floor
elevation of the respective dwelling. The finished floor elevation
shall be determined relative to, but not limited to: roadways,
areas of higher elevations, borrow ditches, culvert pipes,
elevation of adjacent lots, efc. It is the dwelling owner's
responsibility to prepare the finished grade of each individual
home site so as to ensure that storm water is properly managed
around the perimeter of the subject home. Said lot owner and
its builder shall construct the dwelling in accordance with the
municipal, county and, state building codes that are customarily
applicable in this region to such construction.

IN WITNESS WHEREOF, the undersigned Owner/Developer, has executed
this instrument this day of . 2025,

BC Land Holding Company, L.L.C.
an Oklahoma limited liability company

By: David E- Charney, President of
Charney Properties, Inc., as Manager BC Land
Holding Company, L.L.C.

State of Oklahoma )
)ss.
County of Tulsa )

Subscribed and sworn before me, a Notary Public, this day of
. 2025, by David E. Charney, Manager of BC Land Holding

Company, LLC.

Notary Public

CERTIFICATE OF SURVEY

1, David W. Murdoch, of Tulsa Engineering & Planning Associates, Inc., a
professionalland surveyor registered in the State of Oklahoma, hereby certify
that I have carefully and accurately surveyed, subdivided, and platted the tract
of land described above, and that the accompanying plat designated herein
as 'THE COTTAGES AT BATTLE CREEK - WEST", a subdivision in the City of
Broken Arrow, Tulsa County, State of Oklahoma, is a representation of the
survey made on the ground using generally accepted land surveying
praclices and meets or exceeds the Oklahoma Minimum Standards for the
Practice of Land Surveying as adopled.

Executed this day of , 2025.

David W. Murdoch
Registered Professional Land Surveyor
Oldahoma No. 1404

State of Oklahoma )
)ss.
County of Tulsa )

The foregoing Certificate of Survey was acknowledged before me this
day of . 2025, by David W. Murdoch.

Jack Taber, Notary Public
My commission No. 12005192
My commission expires May 31, 2028

APPROVED by the City
Council of the City of Broken Arrow,
Oklahoma.

Mayor

Attest: City Clerk
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