City of Broken Arrow

Meeting Agenda
Broken Arrow City Council

Mayor Debra Wimpee
Vice Mayor Johnnie Parks
Council Member Lisa Ford
Council Member Justin Green
Council Member David Pickel

Tuesday, May 6, 2025

6:30 PM Council Chambers
220 South 1st Street
Broken Arrow, OK

1. Call to Order
2. Invocation

3. Roll Call

4. Pledge of Allegiance to the Flag

5. Consideration of Consent Agenda

A. 25-661
B. 25-15

C. 25-609
D. 25-657
E 25-546
F 25-547
G 25-621
H. 25-622
I 25-631

Acknowledgement of out-of-state travel by City Council Members

Approval of the City Council Meeting Minutes of April 15, 2025

Approval of the Broken Arrow City Council Special Meeting Minutes of
April 24, 2025

Approval of the Broken Arrow City Council Amended Special Meeting
Minutes of February 25, 2025

Acceptance Planning Commission meeting minutes of March 13, 2025
Acceptance Planning Commission meeting minutes of March 27, 2025

Approval of and authorization to execute Budget Amendment Number 23
for Fiscal Year 2025

Approval of and authorization to execute Budget Amendment Number 24
for Fiscal Year 2025

Approval of and authorization to execute Budget Amendment Number 26
for Fiscal Year 2025
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J. 25-557 Approval of and authorization to execute Amendment 1 to Agreement for
Professional Consultant Services with Benham Design, LLC for providing
design services on the Washington Street and 23rd Street Intersection
project (Project Number ST24220)

K. 25-584 Approval of and authorization to execute the Second Amended Agreement
between the City of Broken Arrow and the Broken Arrow Historical
Society

L. 25-602 Approval of and authorization to renew the annual maintenance for the

City’s Fortinet firewalls and switches through Chickasaw Telecom, Inc.,
pursuant to the Oklahoma State Purchasing Contract Fortinet C2020-2

M. 25-324 Approval of and authorization to execute a Professional Consultant
Agreement with Garver, LLC. for the shade structure design at the Indian
Springs Sports Complex Baseball Fields 9-16 Project No. 2560200

N. 25-561 Approval of and authorization to execute Agreement for Professional
Consultant Services with Hudson Prince Engineering & Inspection, PLLC
for the Timber Ridge Access Conceptual Study Project Number 2552180

0. 25-551 Approval of and authorization to execute a Memorandum of Understanding
between the Indian Nation Council of Government (INCOG) and Broken
Arrow, Oklahoma

P. 25-563 Approval of and authorization to execute Amendment 1 to Agreement for
Professional Consultant Services with Marquardt Engineering, PLLC for
providing design services on the Rose District Alleyway East project
(Project Number ST25190)

Q. 25-552 Approval of and authorization to execute an Agreement for Gas Facilities
Relocation, between Oklahoma Natural Gas and the City of Broken Arrow,
for South 9th St and East Washington Avenue Intersection Improvements
(Project Number ST2027a)

R. 25-537 Approval of and authorization to renew the expired contract with Southern
Uniform to outfit new police officers with uniforms and equipment

S. 25-562 Approval of and authorization to execute Amendment No. 2 to the
Agreement for Professional Consulting Services with Tulsa Engineering &
Planning Associates, Inc., for providing engineering design services for
erosion control measures on Covington Creek & Tributaries Bank
Stabilization (Project No. SW2006)

T. 25-532 Approval of and authorization to execute a five-year service agreement with
the Whelen Engineering Company to provide access to Whelen’s
proprietary cloud data system
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U. 25-577 Notification of City Manager's and Assistant City Manager's execution of
Professional Consultant Agreements and Amendments to an Agreement, as
well as public Construction Contracts not subject to the Competitive Bid
Act, with a Contract value of less than $50,000

V. 25-641 Approval of and authorization to execute a Proclamation declaring the week
of May 4th through 11th, 2025, as National Drinking Water Week in
Broken Arrow

W. 25-616 Approval of and authorization to execute a Proclamation declaring May 17,
2025 as Kids to Parks Day in the City of Broken Arrow

X. 25-624 Approval of and authorization to execute a Proclamation City Council
Declaring the Week of May 18-24, 2025, as National Public Works Week
in the City of Broken Arrow, OK

Y. 25-633 Approval of the Parks and Recreation Master Plan Leisure Trend Analysis
Addendum
Z. 25-515 Acceptance of the Drainage Advisory Committee’s recommendation to

approve expenditure of 2018 General Obligation (GO) Bond funds for
construction of erosion mitigation and repair of the leaking pond spillway
at Shenandoah Valley at Battle Creek

AA. 25-576 Approval of and authorization to execute a Resolution of Necessity to
Condemn Property located at 13427 East 131st Street South and at 13461
East 131st Street South, Broken Arrow, OK 74011, located in Section 4,
Township 17 North, Range 14 East of the Indian Meridian, Tulsa County,
Oklahoma, for the Willow Springs Lift Station Replacement, Parcels 1.1,
1.A, 2.1 and 2.A (Project No. 2154300)

AB.  25-555 Approval of and authorization to award the lowest responsible bid to

Cherokee Pride Construction Inc., and approve the execution of a
construction contract for the Brentwood Drainage Improvements project
(2453170)

AC. 25-554 Approval of and authorization to award the lowest responsible bid to
Cherokee Pride Construction Inc., and approve the execution of a
construction contract for the Shenandoah Valley at Battle Creek Outlet
Structure project (SW23030)

AD. 25-603 Award the lowest responsible bid to Gober Construction LLC, and approve
and authorize the execution of a construction contract for the E. Natchez St.
and 8th St. Culvert Replacement project (SW21020)

AE. 25-604 Award the lowest responsible bid to Wyatt Contracting, Inc., and approve
and authorize the execution of a construction contract for the Stoneridge
and Elm Drainage Improvements - Package F Regional Detention Pond
(SW1910)
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AF.

AG.

AH.

Al

AlJ.

AK.

AL.

AM.

AN.

AO.

25-549

25-592

Approval of and authorization to reprogram fiscal year 2025 Capital
Improvement Project No. 2530090 to purchase one 2025 Chevrolet
Traverse from Vance Chevrolet, pursuant to the Oklahoma Statewide
Vehicle Contract No. 1000009315

Approval of a variance to section 5.1 of the Land Subdivision Code for
Timber Ridge Business Park, approximately 3.08 acres, IL (Industrial
Light)/PUD-259, located one half mile west of Evans Road (225th East
Avenue) and south of Kenosha Street (71st Street)

Approval of and authorization to execute Change Order No. 3 with Ascend
Commercial Builders for the Broken Arrow Public Works Field Office
Project (2217090)

Approval of and authorization to execute Change Order No. 1 with Becco
Contractors Inc for the Houston St Widening (ST2028)

Approval of and authorization to execute Change Order No. 1 with
Crossland Heavy Contractors for the Events Park Infrastructure Project
(2417210)

Approval of and authorization to execute Change Order No. 1 with Gober
Construction LLC for the Concrete Panel Replacement Turtle Creek Phase
2 (ST23030)

Approval of PR-000741-2025|PT-002068-2025, Conditional Final Plat,
Brook Chase Phase III, 28.67 acres, 113 Lots, RS-4 (Single Family
Residential), located one-quarter mile north of Washington Street (91st
Street), one-eighth mile west of 23rd Street (193rd E. Avenue/County Line
Road)

Approval of PT-002021-2025|PR-000332-2023, Conditional Final Plat,
Peak at Broken Arrow Addition, approximately 14.16 acres, 6 Lots, CH
(Commercial Heavy), located approximately one-third mile south of
Florence Street (111th Street), and west of Aspen Avenue (145th East
Avenue)

Approval of PT-001923-2024 | PR-000171-2023, Conditional Final Plat,
Timber Ridge Business Park Amended, 14.03 acres,
IL/PUD-000723-2023, one-half mile west of Evans Road (225th East
Avenue), south of Kenosha Street (71st Street)

Acceptance of a Sewer Line Easement from CREOKS Mental Health
Services, INC., on property located approximately one-quarter mile north
of Kenosha Street (71st Street), west of 23rd Street (Countyline Road),
Wagoner County, State of Oklahoma, (Section 6, T18N, R15E)
(EASE-002156-2025)
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AP.

AQ.

AR.

AS.

AT.

25-544

25-574

Acceptance of a Sewer Line Easement from RDS Business Park, LLC, on
property located approximately one-quarter mile north of Kenosha Street
(71st Street), west of 23rd Street (Countyline Road), Wagoner County,
State of Oklahoma, (Section 6, T18N, R15E)(EASE-002155-2025)

Acceptance of a Storm Sewer Easement from Tag Tulsa, LLC on property
located south of Kenosha Street (71st Street), one-quarter mile west of 9th
Street (Lynn Lane), Tulsa County, State of Oklahoma, (Section 12, T18N,
R14E), (EASE-002112-2025)

Acceptance of a Waterline Easement from Independent School District No.
3 of Tulsa County Oklahoma on property located approximately one-quarter
mile south of New Orleans Street (101st Street) and one-half mile east of
Elm Place (161st Street) (Section 26, T18N, R14E) (EASE-002153-2025)

Acceptance of a Utility Easement consisting of 0.053 acres from Wayne A.
Murtha and Tina I. Murtha on property located at 10804 South Lynn Lane
Road in Broken Arrow, Oklahoma, located in the Southwest Quarter of
Section 26, Township 18 North, Range 14 East, Tulsa County, State of
Oklahoma for the 9th Street, Waco Street to Florence Street & Florence
Street, Elm Place to Ash Drive, Parcel 9.0 (Project No. WL23080)

Approval of and authorization to execute a Purchase and Sales Agreement
for real property at 21194 East 101st Street, Broken Arrow, Oklahoma; and
approval to execute Resolution No. 1652, a Resolution of the City of
Broken Arrow ratifying, approving, authorizing and accepting a contract for
sale of real estate for real property located in Broken Arrow, Wagoner
County, Oklahoma and more particularly described as Lot Five (5), Block
One (1), Whispering Hills Estates, a subdivision of the North half of the
Northwest Quarter of Section 29, Township 18 North, Range 15 East of the
Indian Meridian, in Wagoner County, State of Oklahoma, (the “real
property”) in accordance with the terms of a certain contract for sale of
real estate by and between the City of Broken Arrow and Amy Williams;
approving and authorizing purchase of the real property pursuant to the
contract for sale of real estate; and authorizing the City of Broken Arrow
expenditure of the sum $270,000.00 to effect such purchase, as well as
reasonable and necessary costs; designating representatives of the City of
Broken Arrow, for purposes of granting certain approvals and executing
certain instruments as required under and in connection with said
assignment and Approval of and authorization to execute a Purchase and
Sales Agreement for real property at 21194 East 101st Street, Broken
Arrow, Oklahoma; and containing other provisions relating thereto (Project
No. 2417210
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AU.  25-648

AV. 25-617

Approval of and authorization to execute a Purchase and Sales Agreement
for real property generally located in the 19900 block East 61st Street
South, Broken Arrow, Oklahoma; and approval to execute Resolution No.
1653, a Resolution of the City of Broken Arrow ratifying, approving,
authorizing and accepting a Purchase and Sales Agreement for real property
located in Broken Arrow, Wagoner County, Oklahoma and more
particularly described as A Part of the West 10 acres of the East 29.97
acres of Lot 3 of Section 6, Township 18 North, Range 15 East of the
Indian Base and Meridian, Wagoner County, Oklahoma, more particularly
described as follows: Commencing at the Northeast Corner of Government
3; thence along the North line of Section 6, S88°53'47"W a distance of
657.70 feet; thence along the East Line of the West 10 acres of the East
29.97 acres of Lot 3, S01°19'39"E a distance of 353.75 feet to the Point of
Beginning; thence S88°4021"W a distance of 65.00 feet; thence
S34°10'10"W a distance of 325.93 feet; thence S88°41'13"W a distance of
75.00 feet; thence along the West Line of the East 29.97 acres of Lot 3,
S01°18'47"E a distance of 700.08 feet; thence along the South Line of
Government Lot 3, N88°52'13"E a distance of 329.43 feet; thence
NO1°19'39"W a distance of 966.55 feet to the Point of Beginning. Having
an area of 273,105 Square Feet, 6.2696 acres (the “real property”) in
accordance with the terms of a certain Purchase and Sales Agreement by
and between the City of Broken Arrow and John M and Cynda A Spoon
Trust; approving and authorizing purchase of the real property pursuant to
the Purchase and Sales Agreement and authorizing the City of Broken
Arrow expenditure of the sum $181,818.40 to effect such purchase, as well
as reasonable and necessary costs; designating representatives of the City
of Broken Arrow, for purposes of granting certain approvals and executing
certain instruments as required under and in connection with said
assignment and Approval of and authorization to execute a Purchase and
Sales Agreement for real property generally located in the 19900 block
East 61st Street, Broken Arrow, Oklahoma; and containing other provisions
relating thereto (Project No. S.24010)

Ratification of the Claims List Check Register Dated April 28, 2025

6. Consideration of Items Removed from Consent Agenda

7. Public Hearings, Appeals, Presentations, Recognitions, Awards

A. 25-627
B 25-598
C 25-390

Presentation, discussion, and possible acceptance of the 2024-2025
Broken Arrow Youth City Council's Big Idea

Discussion to construct traffic calming devices along South Maple Avenue
in the Meadows at Indian Springs subdivision in accordance with the Traffic
Calming Policy

Presentation of VENU Economic Development Update
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D. 25-630 Presentation and discussion of the City of Broken Arrow/Broken Arrow
Police Department’s fiscal year 2025 and fiscal year 2026 plans to build a
Real Time Information Center

E. 25-558 Presentation of the status on Rose District Parking Lot project located at
the intersection of W. Commercial St. and S. Ash Ave. in downtown Broken
Arrow Project No. 2417280

F. 25-572 Presentation of conceptual design options for the Dallas Street
Improvements from Main Street to 9th Street (Project Number ST25320)

G. 25-639 Conduct a public hearing regarding the proposed creation of Increment
District No. 6, City of Broken Arrow and the Hackberry Market Economic
Development Project Plan

H. 25-268 Update on the 2026 General Obligation Bond Package

8. Citizens’ Opportunity to Address the Council on General Topics Related to City
Business or Services (No action may be taken on matters under this item)

9. General Council Business

A. 25-424 Consideration, discussion, and possible award of the lowest responsible bid
to PCC, Sports for the construction of the Nienhuis Football Synthetic Turf
Fields (Project 2460360)

B. 25-642 Consideration, discussion and possible approval and execution of a
Resolution No.1654 creating, naming, and establishing the commencement
date for Increment District No. 6, City of Broken Arrow; ratifying and
confirming the Ordinance of the City Council of the City of Broken Arrow,
Oklahoma, providing for severability; and containing other provisions
related thereto

C. 25-578 Consideration, discussion and possible approval to award the lowest
responsible bid to Scissor Tail Construction for the Renovation of the
Public Safety Complex - EMS Building (Project Number 191711)

D. 25-597 Consideration, discussion, and possible approval for securing lobbying
services for the City of Broken Arrow for state and federal legislative
matters

10. Preview Ordinances

A. 25-541 Consideration, discussion, and possible preview of an Ordinance closing an
easement from Anthem Church, Inc, on property located one-third mile
north of Houston Street (81st Street), one-quarter mile east of Garnett
Road, Tulsa County, State of Oklahoma, (Section 08, T18N, R14E),
(EASE-002076-2025)

B. 25-643 Consideration, discussion, and possible preview of an Ordinance approving
the new Broken Arrow Zoning Ordinance
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11. Ordinances

A.

D.

25-472

25-473

25-638

25-640

Consideration, discussion, and possible adoption of Ordinance No. 3860,
closing a utility and drainage easement from Heritage BA, on property
located one-eighth mile east of Evans Road (225th East Avenue) and north
of Kenosha Street (71st Street), Wagoner County, State of Oklahoma,
(Section 04, T18N, R15E), repealing all ordinances to the contrary; and
declaring an emergency (EASE-002069-2025)

Consideration, discussion and possible approval of an emergency clause for
Ordinance No. 3860; it being immediately necessary for the preservation of
the public peace, health, safety, or welfare, an emergency is hereby
declared to exist

Consideration, discussion and possible adoption of an Ordinance No. 3875
of the City of Broken Arrow, Oklahoma (the “City”’) approving utilization of
apportioned tax revenues authorized by statewide vote adopting Article 10,
Section 6C of the Oklahoma Constitution and implemented by the Local
Development Act, 62 O.S. §850, et seq.; approving and adopting the
Hackberry Market Economic Development Project Plan and expressing
intent to carry out the Project Plan; ratifying and confirming the actions,
recommendations and findings of the Review Committee and the Planning
Commission; creating and establishing Increment District No. 6, City of
Broken Arrow and/or deferring the naming and effective date for the
creation of the Increment District; designating and adopting the Increment
District boundaries and the Project Area boundaries; adopting certain
findings; reserving to the City the authority to make minor amendments to
the Project Plan; authorizing the City Council of the City to carry out and
administer the Project Plan; establishing a Tax Apportionment Fund;
authorizing directions for prospective apportionment of tax increments;
establishing an allocation of use for tax increments; declaring
apportionment funds to be funds of the City and limiting the pledge of
apportioned increments to increments actually apportioned by the City;
authorizing the City Council of the City, or a public trust designated
thereby, to implement the Project Plan utilizing apportioned tax increments
to pay or reimburse project costs directly and/or to issue bonds or notes, if
feasible and desirable, to pay project costs and to retire said bonds or notes
from apportioned tax increments; providing for severability; declaring an
emergency; and containing other provisions related thereto

Consideration, discussion and possible approval of an emergency clause for
Ordinance No. 3875; it being immediately necessary for the preservation of
the public peace, health, safety, or welfare, an emergency is hereby
declared to exist
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E. 25-612 Consideration, discussion, and possible adoption of Ordinance No. 3876,
an ordinance amending the Broken Arrow Code of Ordinances Chapter 12,
Garbage and other refuse, Article I in General, Section 12-1 Definitions;
specifically amending title; Section 12-3 Right to engage in business of
collecting, hauling, etc.; license, permit amounts in line with manual of fees
and specific dates for reporting of weights; repealing all ordinances to the
contrary; and declaring an emergency

F. 25-660 Consideration, discussion and possible approval of an emergency clause for
Ordinance No. 3876; it being immediately necessary for the preservation of
the public peace, health, safety, or welfare, an emergency is hereby
declared to exist

12. Remarks and Inquiries by Governing Body Members

13. Remarks and updates by City Manager, including Recognition of Recent
Accomplishments by Employees and Elected Officials

14. Executive Session for the purpose of confidential communications between the City
Council, the City Manager, the City Attorney and any other pertinent staff members
discussing, conferring on matters and possible action in open session pertaining to:

1. A pending litigation known as City of Broken Arrow v. Nikel Investments, LL.C, v.
Lamar Advertising Company, et al., Tulsa County District court, Case No. CJ-17-1470,
under 25 O.S. §307(B)(4);

In the opinion of the City Attorney, the Council is advised that the Executive Session is
necessary to process the claims and litigation, and disclosure will seriously impair the
ability of the public body to process the proceeding in the public interest. Moreover, that
the Executive Session is necessary to protect the confidentiality of the investigation and
potential litigation. After the conclusion of the confidential portion of executive session,
the Council will reconvene in open meeting, and the final decision, if any, will be put to a
vote.

15. Adjournment

NOTICE:
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Please note that all items on this agenda may be approved, denied, amended,
postponed, acknowledged, affirmed or tabled.

If you wish to speak at this evening’s meeting, please fill out a “Request to Speak”
form. The forms are available from the City Clerk’s table or at the entrance door.
Please turn in your form prior to the start of the meeting. Topics are limited to
items on the currently posted agenda, or relevant business.

All cell phones and pagers must be turned OFF or operated SILENTLY during
meetings.

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be
kept at the Broken Arrow City Hall. If you are a person with a disability and need
some accommodation in order to participate in this meeting, please contact the City
Clerk at 918-259-2400 Ext. 5418 to make arrangements.

21 O.S. Section 280 provides the following:

A. It is unlawful for any person, alone or in concert with others and without
authorization, to willfully disturb, interfere or disrupt state business or the business
of any political subdivision, which includes publicly posted meetings, or any agency
operations or any employee, agent, official or representative of the state or

political subdivision.

B. It is unlawful for any person who is without authority or who is causing any
disturbance, interference or disruption to willfully refuse to disperse or leave any
property, building or structure owned, leased or occupied by state officials or any
political subdivision or its employees, agents or representatives or used in any
manner to conduct state business or any political subdivision’s business or
operations after proper notice by a peace officer, sergeant-at-arms, or other

security personnel.

C. Any violation of the provisions of this section shall be a misdemeanor
punishable by imprisonment in the county jail for a term of not more than one (1)
year, by a fine not exceeding One Thousand Dollars ($1,000.00), or by both such
fine and imprisonment.

D. For purposes of this section, “disturb, interfere or disrupt” means any conduct
that is violent, threatening, abusive, obscene, or that jeopardizes the safety of self or
others.

A paper copy of this agenda is available upon request.

POSTED this day of , , at a.m./p.m.

City Clerk
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N\ City of Broken Arrow

Request for Action

File #: 25-661, Version: 1

Broken Arrow City Council
Meeting of: 05/06/2025

Title:
Acknowledgement of out-of-state travel by City Council Members

Background:

This item comes before the Council to advise of out-of-state travel by City Council members for May 2025:

Broken Arrow Chamber’s DC Fly-In: This event brings together civic, community and policy leaders as well
as elected officials.

On May 11-14, 2025, Mayor Debra Wimpee, Vice Mayor Johnnie Parks, Council Member Lisa Ford, Council
Member Justin Green and Council Member David Pickel are traveling to Washington, DC to attend this
meeting.

Cost: Approximately $16,500
Funding Source: General Government
Requested By: City Clerk’s Office
Approved By: City Manager’s Office
Attachments: None
Recommendation:

Acknowledge upcoming out-of-state travel by City Council Members.

City of Broken Arrow Page 1 of 1 Printed on 7/21/2025
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N\ City of Broken Arrow

Request for Action

File #: 25-15, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of the City Council Meeting Minutes of April 15, 2025

Background:
Minutes recorded for the City Council Meeting.

Cost: Approximately $111

Funding Source: City Clerk Operational Fund

Requested By: City Clerk’s Office

Approved By: City Manager’s Office
Attachments: April 15, 2025 City Council Minutes
Recommendation:

Approve the minutes of the April 15, 2025 City Council Meeting.

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
powered by Legistar™
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City of Broken Arrow City Hall
220 S 1% Street

Minutes Broken Arrow OK

74012

City Council Meeting

Mayor Debra Wimpee
Vice Mayor Johnnie Parks
Council Member Lisa Ford

Council Member Justin Green
Council Member David Pickel

Tuesday, April 15, 2025 Time 6:30 p.m. Council Chambers

1. Call to Order

2. Invocation

3. Roll Call

Present: 5 -

Mayor Debra Wimpee called the meeting to order at 6:30 p.m.

Pastor Greg Pittman led the invocation.

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

4. Pledge of Allegiance to the Flag

The Pledge was led by Mayor Debra Wimpee.

5. Administration of Oaths of Office

Council Members David Pickel, Justin Green, Lisa Ford, Vice Mayor Johnnie Parks, and
Mayor Debra Wimpee took the Oath of Office.

6. Election of the Mayor

Aye: 5-

MOTION: A motion was made by Justin Green, seconded by Lisa Ford

Move to Re-elect existing Mayor Debra Wimpee to another term as Mayor Of Broken
Arrow, OK

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

7. Election of the Vice Mayor

Aye: 5-

MOTION: A motion was made by David Pickel, seconded by Justin Green

Move to Re-elect existing Vice Mayor Johnnie Parks to another term as Vice Mayor Of
Broken Arrow, OK

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

8. Consideration of Consent Agenda

A
B.

Broken Arrow City Council Minutes

25-14
25-525

25-476

25-538

25-528

Approval of the City Council Meeting Minutes of April 01, 2025

Approval of and authorization to execute Resolution No. 1640, a Resolution of the Broken
Arrow City Council to purchase property located at 1819 South Main Street, Broken
Arrow, OK, and approval and authorization to execute a Purchase and Sales Agreement
with Griffith Contracting LLC for the sum of $700,000.00 with $15,000.00 earnest money
and by paying one half of the 5% sales commission at closing

Approval of and authorization to execute Resolution No. 1645, a Resolution of Necessity
to Condemn Property located at 12338 South 145th East Avenue, Broken Arrow, OK
74011, located in Section 4, Township 17 North, Range 14 East of the Indian Meridian,
Tulsa County, Oklahoma, for the Aspen Shreveport to Tucson Roadway Improvements,
Parcel 8.0 and 8.A (Project No. ST2031)

Approval of and authorization to execute Budget Amendment Number 22 for Fiscal Year
2025

Acknowledgment of the submittal of the Financial Statements for General Fund, Broken
Arrow Municipal Authority, Police Sales Tax Fund, Fire Sales Tax Fund, and Visit
Broken Arrow for February 2025

Page 1 of 15 04/15/2025
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F. 25-482

G. 25-420

H. 24-1507

l. 25-518

J. 25-425

K. 25-524

L. 25-530

M.  25-455

N. 25-531

O. 25-526

P. 25-292

Q. 25-540

R.  25-302

S.  25-337

T. 25-514

U. 25-535
V. 25-536

W. 25-474

X.  25-475

Y. 25-487

Z.  25-499

Approval of the appointment of Matt Litterell to the Broken Arrow Economic
Development Corporation (BAEDC) Board of Directors for a term beginning April 30,
2025, and expiring December 31, 2027

Approval of and authorization to execute the Tulsa County Urban County Community
Development Block Grant (CDBG) Application for Federal Fiscal Year 2025 (FFY2025)
Funds

Approval of and authorization to execute a Professional Consultant Agreement with
Monte R. Lee and Company for design of a new Radio Communications Tower (Project
191793)

Notification of Quarterly Enterprise Resource Planning (ERP) Systems Status Report for
City Council

Notification of City Manager's and Assistant City Manager's execution of Professional
Consultant Agreements and Amendments to an Agreement, as well as public
Construction Contracts not subject to the Competitive Bid Act, with a Contract value of
less than $50,000

Approval of and authorization to issue a 15-day extension to award bids for good cause
for Scissor Tail Construction for the Renovation of the Public Safety Complex EMS
Building (Project Number 191711)

Approval of and authorization to purchase the Unify software product from
CentralSquare to enhance the mutual automatic aid agreement between the City of
Broken Arrow and the City of Coweta

Approval of and authorization to purchase seventy-three (73) Glock G45 A cut Aimpoint
COA combo pistols from H&H Shooting Sports, pursuant to Oklahoma Statewide
Contract #0900000488

Approval of and authorization to amend Purchase Order 22501126 for the purchase of
one (1) Caterpillar C4.4 GCABR 80kW stationary generator from Warren CAT
pursuant to the Sourcewell Purchasing Cooperative

Approval of and authorization to waive prohibited construction activities during
specified times and allow for temporary 24-hour per day availability for various
intersection striping (ST25140) by Action Safety Supply pursuant to Broken Arrow Code
of Ordinances, Chapter 16, Section 12

Approval of PT 001984 2025|PR 000157 2023, Conditional Final Plat, Spring Creek
Crossing, approximately 36.99 acres, 132 Lots, RS 4(Single Family Residential)/PUD
001360 2024 (Planned Unit Development), located north of Tucson Street (121st Street)
and approximately one-quarter mile west of 9th Street (Lynn Lane Road/177th Avenue)
Approval of PT 002050 2025|PR 000784 2024, Hackberry Market, Conditional Final Plat,
30.54 acres, 6 lots, CN (Commercial Neighborhood), CG (Commercial General), RD
(Residential Duplex), and R 2 (Single Family Residential) to CH (Commercial Heavy) and
PUD 001818 2024 via BAZ 001817 2024, northeast corner of Tucson Street (121st Street)
and Aspen Avenue (145th E. Avenue)

Acceptance of a Right of Way Dedication from Great Plains Land and Wildlife
Conservation Corporation, on property located west of the northwest corner of 9th Street
(Lynn Lane) and Florence Street (111th Street), Tulsa County, State of Oklahoma,
(Section 26, T18N, R14E) (EASE 002010 2025)

Acceptance of a Right of Way Dedication from Oakmont Hills, LLC, on property located
north and west of the northwest corner of 9th Street (Lynn Lane) and Florence Street
(111th Street), Tulsa County, State of Oklahoma, (Section 26, T18N, R14E) (EASE
002009 2025)

Approval of and authorization to execute the United States Army Corps of Engineers
Permit No. SWT 2021 0053 to construct erosion control measures along the banks of a
tributary to Covington Creek, City project No. SW2006

Approval of and authorization to execute Change Order No. 1 with Muscat Co for the
Paint Existing Traffic Signals (9399350)

Approval of and authorization to execute Change Order No. 1 with Anytime Roofing Inc.
for the Old Fire Station No. 7 Roof Replacement (2417020)

Acceptance of a Temporary Construction Easement consisting of 0.28 acres from the
Shenandoah Valley at Battle Creek Property Owners Association, the owner, on property
located in the Southeast Quarter of Section 27, Township 19 North, Range 14 East, Tulsa
County, State of Oklahoma for the Shenandoah Valley at Battle Creek Pond Outlet
Structure, Parcel 2.A. (Project No. SW23030)

Acceptance of a Temporary Construction Easement consisting of 0.33 acres from the
Shenandoah Valley at Battle Creek Property Owners Association, the owner, on property
located in the Southeast Quarter of Section 27, Township 19 North, Range 14 East, Tulsa
County, State of Oklahoma for the Shenandoah Valley at Battle Creek Pond Outlet
Structure, Parcel 1. A. (Project No. SW23030)

Acceptance of a Utility Easement from Jason W. Camp, the owner, on property located
at 11806 East 64th Street, Broken Arrow, Oklahoma 74012, located in the Northwest
Quarter of Section 5, Township 18 North, Range 14 East, Tulsa County, State of
Oklahoma. Parcel 17.0 for the Melinda Park Sanitary Sewer Improvements Project No.
S.23030

Approval of and authorization of Final Acceptance for the public improvements at
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AA.

AB.

AC.

AD.

AE.

25-501

25-502

25-503

25-504

25-521

Aye: 5-

Anthem Church located at 7777 South Garnett Road

Approval of and authorization of Final Acceptance for the public improvements at Aspen
Ridge Commercial Development Driveway located at 5601 South Aspen Avenue
Approval of and authorization of Final Acceptance for the public improvements at
Broken Arrow High School (BAHS) Fencing & Security located at 1901 East Albany
Street

Approval of and authorization of Final Acceptance for the public improvements at
Legacy Shops at Aspen Ridge located at 1810 West Norfolk Drive

Approval of and authorization of Final Acceptance for the public improvements at
Sequoyah Middle School 8th Grade Academy located at 2701 South Elm Place
Ratification of the Claims List Check Register Dated April 07, 2025

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks
Move to Approve Consent Agenda minus Item 25-292

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

9. Consideration of Items Removed from Consent Agenda

P.

25-292

Approval of PT 001984 2025|PR 000157 2023, Conditional Final Plat, Spring Creek
Crossing, approximately 36.99 acres, 132 Lots, RS 4(Single Family Residential)/PUD
001360 2024 (Planned Unit Development), located north of Tucson Street (121st Street)
and approximately one-quarter mile west of 9th Street (Lynn Lane Road/177th Avenue)

Rocky Henkel, Director of Community Development, presented Item 25-2952, the conditional
final plat for Spring Creek Crossing, covering 36.99 acres with 132 lots, which is located west
of Lynn Lane and north of Tucson. The property was previously rezoned from AG 1 to RS 4
with a PUD. It was approved unanimously by the Planning Commission on February 27, 2025.
A few residents raised questions about landscaping and construction, but there was no
opposition to the plat itself. The project engineer is available for questions.

Dustin Fletcher raised concerns about severe flooding in Southfork, which he attributes to
nearby construction activity. He presented video evidence showing water and mud runoff
affecting his driveway, backyard, and neighbors' properties—conditions he says have never
occurred before the development. Mr. Fletcher noted the 50-foot buffer zone is failing to stop
the water and that runoff is now impacting his patio and a backyard structure. Despite previous
warnings at planning and council meetings, he said the issue has persisted, communication with
the developer has been limited, and he urged the city to take action.

In response to Dustin Fletcher's flooding concerns, Rocky Henkel acknowledged the issue and
noted that the neighbor had previously contacted them, prompting a referral to the engineering
and construction team. While construction regulations require erosion control measures like
silt fences and BMPs, the presence of muddy runoff indicates those aren't being effectively
maintained. Engineering has reportedly issued letters to the developer, but a full review of the
situation is pending since it was only brought to attention earlier that day. Concern was
expressed over the visible silt and increased runoff. City Manager Michael Spurgeon said they
would consult with staff, including Kenny Schwab and Charlie Bright, and are willing to issue
a stop work order if the developer fails to comply with city regulations. He also urged residents
to bring such issues directly to his attention in the future for quicker resolution.

Megan Pasco of Tanner Consulting, the project's engineering firm, stated that she had not
previously been contacted by any neighbors about the flooding concerns and only became
aware of the issue earlier that day while preparing for the meeting. She noted that while
residents may have reached out to a future homebuilder involved with the project, they likely
had not contacted the actual developer responsible for site conditions, leading to
miscommunication. She offered to help connect the neighbors with the correct development
representatives and share her contact information to ensure future concerns are directed
appropriately.

Megan Pasco of Tanner Consulting emphasized that erosion control measures such as silt
fences and water trucks were in use and that the current conditions are temporary due to
construction. She outlined the stormwater design, which includes redirecting runoff to reduce
flow toward Southfork by over 40% under 100-year storm conditions. Michael Spurgeon
responded by expressing strong concern over the situation, asserting that "doing the best we
can" isn't enough when residents are being affected. He emphasized the city's responsibility to
enforce regulations, consider a stop work order if needed, and improve communication between
developers, inspectors, and residents. Staff committed to issuing a written list of expectations
for the developer before final approval. It was also agreed that residents should report concerns
directly to the city so the appropriate departments can respond quickly, with City Manager
Spurgeon promising to take steps to ensure accountability and prevent future damage.
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Aye: 5-

A letter by citizen Gary Benuzzi described severe and ongoing impacts from the Spring Creek
Crossing development, which has caused mud to flood his backyard during recent rains. He
and his wife, long-time residents of Southfork Estates, have seen layers of mud cover their
walkways, flower beds, and yard, preventing them from enjoying their property. The mud flows
through their fence from the adjacent development, spreading to neighboring properties and
even down the street. These conditions have made basic outdoor activities difficult and even
hazardous, as he nearly fell while trying to fill a bird feeder. Their dog can no longer be let
outside without returning covered in mud, further complicating daily life. Mr. Benuzzi
emphasized that the developer's current attempts at mitigation have been ineffective and called
for the city to compel the developer to take meaningful action, questioning why residents
should bear the burden of negligence for the sake of profit.

MOTION: A motion was made by Justin Green, seconded by Lisa Ford
Move to table Item 25-292 until a resolution is reached.

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

10. Public Hearings, Appeals, Presentations, Recognitions, Awards

A.

B.

Broken Arrow City Council Minutes

25-517

25-357

Presentation of the results of the Parks and Recreation Micro Survey

Aaron McColloch, Director of Communications, presented Item 25-517, the Parks and
Recreation Department, presented the results of a March micro survey that garnered 3,509
responses, reflecting strong community engagement. The survey focused on the South Broken
Arrow community center, the Elam Park master plan, trail system expansion, and other
potential amenities. For the community center, the indoor walking track and flexible
multipurpose spaces received the highest support, while a proposed $20 million indoor
swimming pool, although initially popular, lost favor when cost was considered, with
respondents preferring that money be allocated to other park features. In Elam Park, exercise
stations and trails topped the list of priorities, followed by pavilions, a splash pad, and courts
for tennis, pickleball, and basketball. Skate parks and sand volleyball received the least interest.
The Rose District ranked highest among destinations for improved pedestrian access, though
support was relatively close across all proposed trail connections. Outdoor pickleball courts
and a northeast dog park received moderate interest, while sand volleyball additions ranked
lowest. The city will now publish these results and use them to inform 2026 general obligation
bond planning, with the following micro survey already underway and expected to focus on
emergency services.

Council members and staff discussed public input from the recent Parks and Recreation micro
survey, with emphasis on indoor basketball courts and facility usage. One concern raised was
the lack of free-play space for basketball, as current community centers are often booked for
volleyball. Michael Spurgeon noted public interest in indoor walking tracks and flexible
multipurpose spaces, with support for incorporating those in potential new facilities like Elam
Park. The high cost of an indoor pool was acknowledged as a factor in its lower prioritization
in survey responses.

The discussion also addressed why sports facilities scored lower than expected despite their
known economic benefits. Officials speculated that the demographics of survey respondents—
predominantly older residents—may have skewed the results away from amenities like turf
fields or pools that appeal to families with young athletes. They emphasized the need for more
targeted outreach to ensure future surveys reflect broader community needs. The potential for
creative funding strategies in the upcoming 2026 bond was noted, with the goal of balancing
priorities.

Additionally, updates were shared on regional planning efforts and a separate survey on
expanding the Batmobile transit service. Talks with Tulsa Transit are ongoing to assess the
feasibility of extended weekend hours and service areas. Phase 2 of that program is nearing
completion, and the council will soon need to consider Phase 3. Staff acknowledged previous
service concerns and committed to ensuring better follow-up with Tulsa Transit.

Presentation and annual programming update by the Broken Arrow Genealogy Society

Lori Hill, Community Relations Manager, congratulated the council and noted that they would
now be coordinating meeting schedules with them moving forward. As part of the annual user
group agreements, organizations are required to provide yearly updates on their activities. Two
such groups—the Veterans Board, represented in part by Mayor Wimpee and speaker Bryan
Bandy, and the Genealogy Society, represented by Councilor Green and speaker Jae Jaeger
were present to give their reports.

Jae Jaeger of the Genealogy Society congratulated the mayor and council on their new terms
and presented a colorful historical handout featuring D.B. Layton, an early oilman in Broken

Page 4 of 15 04/15/2025

16



Arrow. She explained that studying individual and family genealogy reveals unique historical
details, and the museum continues to support both public and online inquiries with dedicated
hospitality and research hours. The society holds quarterly public meetings and remains active
with regional heritage groups, including collaborations with the Muscogee Creek Nation and
their archives in Okmulgee. They are also working to promote access to a significant Tulsa
City-County Library collection tied to the Indian rights movement. Jaeger thanked the city for
providing a new carpet in July and shared that the collection continues to grow, particularly
with Civil War materials, Missouri historical journals, and surname files critical to Broken
Arrow's history. She expressed a need for more volunteers, especially for library coverage, but
noted the group remains financially stable and looks forward to future collaborations with the
museum's new director.

C. 25-364 Presentation and annual programming update by the Broken Arrow Veterans Center

Bryan Bandy, recently elected Chairman of the Veterans Center Board, congratulated the
council and provided an update on the center's activities. The organization includes groups such
as the Veterans of Foreign Wars, American Legion, Purple Heart Association, Vietnam
Veterans Association, Blue Star Mothers, and a representative from the Oklahoma Department
of Veteran Affairs. Financially, the center began with $1,463, had $23,000 in deposits, spent
$20,000, and currently maintains a $2,600 balance. Outreach efforts have been substantial: the
Blue Star Mothers shipped over 2,400 care packages worldwide, the American Legion placed
512 wreaths for Wreaths Across America, and the center supported 23 community events.
Additionally, Howard Coy and Bobby Jones collectively assisted over 2,100 veterans with
service claims. Bandy emphasized the center's exceptional impact and efficiency in serving
veterans.

Mr. Bandy acknowledged that while the Veterans Center, being relatively new, doesn't have
many pressing needs, he welcomed ongoing discussions about potential improvements,
including additional storage. Mr. Bandy expressed interest in scheduling a meeting with the
center's representatives to ensure continued support for veteran services. Bryan Bandy
welcomed the opportunity and praised Community Relations Manager, Lori Hill for her
invaluable contributions to the center. Council members agreed and took the opportunity to
remind the public that the Veterans Center is also available for event rentals, highlighting its
amenities such as tables, chairs, a catering kitchen, and a covered patio, making it ideal for
showers, reunions, and other gatherings.

D. 25-267 Update on the 2026 General Obligation Bond Package

City Manager Michael Spurgeon updated the council on the progress of the Internal Steering
Committee formed to support the partnership process. The committee held its first meeting,
received project review materials, and is expected to meet at least twice more before June. He
encouraged members to attend council-user group meetings to understand expectations better.
Spurgeon noted that councilmembers also received their project books early to allow ample
time—about two months—for review, given the large number of proposed projects generated
through public input, staff recommendations, and survey feedback.

City Manager Michael Spurgeon praised the engineering and construction team—particularly
Charlie Bright, Shannon Marshall, Travis Small, and consultant Jacobs—for their work on
preparing the comprehensive bond program materials. He emphasized that the project book is
more than a one-time bond package; it's a strategic program that can serve future councils, with
about two-thirds of the proposed projects likely being long-term priorities. The document's
organization, especially the table of contents, was highlighted as a valuable tool for council
members to navigate and make informed decisions.

City Manager Spurgeon noted that recreation survey results, presented earlier, may warrant a
follow-up survey later in the year to refine priorities. Public forums are being scheduled across
three parts of the city, coordinated by Lori Hill, with the first forum already confirmed and
others planned around the summer schedule. City Manager Spurgeon acknowledged the
challenge ahead—Dbalancing a high volume of quality projects against budget limitations—but
expressed excitement about the process. He also mentioned that his first status letter on the
bond program has begun circulating, with a second to follow this summer. While council
members joked about reading through the hefty book, Spurgeon reaffirmed his commitment to
keeping them informed and encouraged them to reach out with any questions ahead of
upcoming meetings and decisions later in the year.

11. Citizens' Opportunity to Address the Council on General Topics Related to City Business or Services
(No action may be taken on matters under this item)

City Manager Michael Spurgeon responded to a question about the city's contract with the

Broken Arrow Economic Development Corporation (EDC), which Mr. Bell brought up from
the Chamber. He explained that the EDC handles specific aspects of the city's broader
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economic development efforts, particularly workforce development and the retention,
expansion, and recruitment of manufacturing, industrial, and high-tech sectors—areas aligned
with the EDC's expertise. This partnership has been in place for about 15 years, and a board
was created to oversee and advise the City Council. City Manager Spurgeon noted that the most
recent agreement, approved unanimously by the council in June, outlines all responsibilities
and deliverables, which are reported monthly to ensure compliance. He offered to provide the
deal to Mr. Bell or have someone from the city explain it further.

12. General Council Business

A.

25-468

Aye: 5

B.

25-469

Aye: 5

C.

Broken Arrow City Council Minutes

25-438

Consideration, discussion, and possible appointment of two (2) Trustees to the Oklahoma
Municipal Assurance Group Board and approval of and authorization for the Mayor to
execute the official ballot casting votes for the two (2) Trustee appointments with three-
year terms commencing July 1, 2025

City Manager Michael Spurgeon provided background on the Oklahoma Municipal Assurance
Group (OMAG), which has offered liability, workers' compensation, property, and risk
management services to Oklahoma municipalities since 1977. Governed by a seven-member
board elected by its members, OMAG has included Broken Arrow as a member since 1982.
With two board seats expiring on June 30th, eight individuals were nominated to fill the
vacancies. After reviewing the candidates, the recommendation was made for the council to
vote for Vicki Patterson, an incumbent from Broken Bow, and Karl Burkhardt from Stonewall,
who is not an incumbent but has worked closely with city officials and served on the Oklahoma
Municipal League's policy committee.

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve lIten 25-468 appointment of two (2) Trustees to the Oklahoma
Municipal Assurance Group Board and approval of and authorization for the Mayor to
execute the official ballot casting votes for the two (2) Trustee appointments with three-
year terms commencing July 1, 2025

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of selection of Clarity of Place as the
consultant for the Visit Broken Arrow Five-Year Strategic Plan

Makala Barton, Tourism Development Manager, presented Item 25-469 and requested council
approval to proceed with hiring Clarity of Place as the consultant for a new strategic tourism
plan. Marking her first anniversary in the role, she noted the city's significant growth and the
need for a fresh, focused direction to guide future tourism efforts, especially since the previous
plan from 2017 has been fully executed and is now outdated. An RFP process yielded 12
proposals with a wide cost range. After a thorough review and interviews with the top four
firms, Clarity of Place was selected for its strong methodology, relevant experience, and
partnership with Kimley-Horn. The firm received strong endorsements from other cities and
was among the more affordable options. Confident in their ability to deliver valuable guidance,
she asked the council to approve the selection.

In response to questions about the scope of the strategic plan, Ms. Barton confirmed that Clarity
of Place will provide creative marketing ideas and campaign recommendations aimed at
enhancing tourism. Their work will include evaluating existing tourism assets, identifying
opportunities for improvement, analyzing visitor demographics, and forecasting how new
attractions—Ilike the upcoming amphitheater—might shift the city's tourism profile. The plan
will also explore ways to expand outreach to overlooked groups, such as veterans, while
maintaining the city's strong family-friendly branding.

City Manager Michael Spurgeon and council members expressed strong support, emphasizing
the importance of aligning the plan with future developments like the amphitheater and
maximizing hotel use through strategic cross-marketing. Council member Lisa Ford, who
serves on the Tourism Board, endorsed the effort, noting the value of a clear, unified direction
given the many ideas already in motion. The plan will be shaped with input from various
stakeholders, including the tourism board, city council, hoteliers, and amphitheater partners,
through focus groups. The project will be funded through the city's tourism reserve funds.

MOTION: A motion was made by Lisa Ford, seconded by Justin Green

Move to Approve Item 25-469 selection of Clarity of Place as the consultant for the Visit
Broken Arrow Five-Year Strategic Plan

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of and authorization to execute
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Aye: 5

Agreement, Gas Facilities Safety Improvement, between Enable Oklahoma Intrastate
Transmission, LLC and the City of Broken Arrow, for Houston Street Widening from
Garnett Road to Olive Avenue (Project ST2028)

Charlie Bright, Director of Engineering and Construction, presented Item 25-438, an agreement
with Enable (under the parent company Energy Transfer) concerning a 24-inch high-pressure
gas line along Houston Street. During the redesign of Houston Street—adjusted initially to
avoid the $2 million cost of relocating the gas line—it was discovered during construction that
the existing casing under the road wasn't long enough to cover the line beneath the newly
shifted roadway. To protect the line under the road, Enable requires the casing to be extended.

After lengthy negotiations, the city reached an agreement for approximately $110,000, which,
while considered high, is significantly less than the cost of relocating the line. The agreement
stipulates the city will only pay actual construction costs, meaning if the project comes in under
the estimated amount, the city will pay less. The project is complex due to the safety and
construction standards involved in casing a pressurized gas line, and approval of the agreement
is recommended so work can proceed and construction on the road can continue without delay.

In response to a question about what "casing" means, Mr. Bright explained that casing involves
placing a larger protective steel pipe around a utility line—such as the 24-inch gas transmission
line in question—when it crosses under a roadway. This casing extends beyond both sides of
the road and serves two key purposes: it protects the line from damage caused by traffic and
road stress, and it allows for future maintenance or replacement of the line without needing to
dig up the road. The actual gas line runs inside this casing, which can remain in place if the line
ever needs to be removed or replaced. This method is a standard industry practice used by the
city for water lines and other utilities as well, especially under roads and creeks. The line in
question is the largest in Broken Arrow and is part of a broader regional transmission
network—not a local service line—making its protection especially important.

MOTION: A motion was made by Johnnie Parks, seconded by David Pickel

Move to Approve Item 25-438 approval of and authorization to execute Agreement, Gas
Facilities Safety Improvement, between Enable Oklahoma Intrastate Transmission, LLC
and the City of Broken Arrow, for Houston Street Widening from Garnett Road to Olive
Avenue (Project ST2028)

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

13. Preview Ordinances

A

25-471

Aye: 5

14. Ordinances

A

25-448

Consideration, discussion, and possible preview of an Ordinance closing a utility and
drainage easement from Heritage BA on property located one-eighth mile east of Evans
Road (225th East Avenue) and north of Kenosha Street (71st Street), Wagoner County,
State of Oklahoma, (Section 04, T18N, R15E), repealing all ordinances to the contrary;
and declaring an emergency (EASE 002069 2025)

Rocky Henkel, Director of Community Development, presented ltem 25-471, a request from
Heritage BA to close a 25-foot-wide utility and detention easement located about one-eighth
mile east of Evans Road and north of Kenosha. The property is currently being platted as
Heritage United. After reviewing the application, staff determined the closure was appropriate
and recommended the council preview the ordinance and set it for adoption.

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford
Move to Approve the Ordinance
David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion and possible adoption of Ordinance No. 3856, closing a
waterline easement from Independent School District No. 3 of Tulsa County, on property
located one-quarter mile south of Albany Street (61st Street) and one-quarter mile west
of 23rd Street (County Line Road), Tulsa County, State of Oklahoma, (Section 01, T18N,
R14E), repealing all ordinances to the contrary; and declaring an emergency (EASE
002103 2025)

Rocky Henkel, Director of Community Development, presented ltem 25-448. The ordinance
pertains to a request from Independent School District No. 3 of Tulsa County to close a 10-
foot-wide waterline easement on property located about one-quarter mile south of Albany and
one-quarter mile west of County Line Road, currently developed as Broken Arrow High
School. City staff has reviewed the application and supports the easement closure. The City
Council previously previewed the ordinance on April 1, 2025. Staff recommends the adoption
of Ordinance No. 3856 along with approval of the accompanying emergency clause.
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MOTION: A motion was made by Justin Green, seconded by Lisa Ford

Move to Approve Item 25-448 adoption of Ordinance No. 3856, closing a waterline
easement from Independent School District No. 3 of Tulsa County, on property located
one-quarter mile south of Albany Street (61st Street) and one-quarter mile west of 23rd
Street (County Line Road), Tulsa County, State of Oklahoma, (Section 01, T18N, R14E),
repealing all ordinances to the contrary; and declaring an emergency (EASE 002103
2025)

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Rocky Henkel, Director of Community Development, presented the following Ordinance
Items:

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3856; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to Approve Item 25-449, an emergency clause for Ordinance No. 3856; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3857, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1825, along with PUD 199A generally located south and west of the southwest corner of
Elm Place (161st East Avenue) and Tucson Street (121st Street), granting CN
(Commercial Neighborhood) zoning classification upon the tract along with PUD 199A,
repealing all ordinances or parts of ordinances in conflict herewith, and declaring an
emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-457 adoption of Ordinance No. 3857, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1825,
along with PUD 199A generally located south and west of the southwest corner of EIm
Place (161st East Avenue) and Tucson Street (121st Street), granting CN (Commercial
Neighborhood) zoning classification upon the tract along with PUD 199A, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3857; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to Approve Item 25-458, an emergency clause for Ordinance No. 3857; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3858, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1958, along with PUD 118E generally located one-quarter mile north of Kenosha Street,
one-quarter mile east of Aspen Avenue, granting RM (Residential Multi-Family) zoning
classification upon the tract along with PUD 118E, repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-459 adoption of Ordinance No. 3858, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1958,
along with PUD 118E generally located one-quarter mile north of Kenosha Street, one-
guarter mile east of Aspen Avenue, granting RM (Residential Multi-Family) zoning
classification upon the tract along with PUD 118E, repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
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No. 3858; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford

Move to Approve Item 25-460, an emergency clause for Ordinance No. 3858; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3859, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1966, along with PUD 156, generally located one-quarter mile south of the southwest
corner of Albany Street (61st Street) and Elm Place (161st E. Avenue), granting CH
(Commercial Heavy) zoning classification upon the tract along with PUD 156, repealing
all ordinances or parts of ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-461 adoption of Ordinance No. 3859, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1966,
along with PUD 156, generally located one-quarter mile south of the southwest corner of
Albany Street (61st Street) and EIm Place (161st E. Avenue), granting CH (Commercial
Heavy) zoning classification upon the tract along with PUD 156, repealing all ordinances
or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3859; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Justin Green, seconded by Lisa Ford

Move to Approve Item 25-462, an emergency clause for Ordinance No. 3859; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3861, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2064, along with PUD 318 generally located one-quarter mile north of Kenosha Street
(71st Street), one quarter mile west of Aspen Avenue (145th E. Avenue), granting RS 4
(Single Family Residential) zoning classification upon the tract along with PUD 318,
repealing all ordinances or parts of ordinances in conflict herewith, and declaring an
emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-480 adoption of Ordinance No. 3861, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2064,
along with PUD 318, generally located one-quarter mile north of Kenosha Street (71st
Street), one quarter mile west of Aspen Avenue (145th E. Avenue), granting RS 4 (Single
Family Residential) zoning classification upon the tract along with PUD 318, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3861; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Lisa Ford, seconded by David Pickel

Move to Approve Item 25-481, an emergency clause for Ordinance No. 3861; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3862, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
001334 2024, along with SP 001335 2024 generally located north of West Kenosha Street
(East 71st Street South), and one-quarter mile west of South Olive Avenue (South 129th
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East Avenue), granting A 1 (Agricultural) zoning classification upon the tract along with
SP 001335 2024, repealing all ordinances or parts of ordinances in conflict herewith, and
declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-483 adoption of Ordinance No. 3862, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 001334
2024, along with SP 001335 2024, generally located north of West Kenosha Street (East
71st Street South), and one-quarter mile west of South Olive Avenue (South 129th East
Avenue), granting A 1 (Agricultural) zoning classification upon the tract along with SP
001335 2024, repealing all ordinances or parts of ordinances in conflict herewith, and
declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3862; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Davids Pickel, seconded by Johnnie Parks

Move to Approve Item 25-484, an emergency clause for Ordinance No. 3862; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3863, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
001873 2024, generally located one-half mile north of Houston Street (81st Street), East
of Lynn Lane (9th Street), granting RD (Residential Duplex) zoning classification upon
the tract, repealing all ordinances or parts of ordinances in conflict herewith, and
declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-485 adoption of Ordinance No. 3863, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 001873
2024, generally located one-half mile north of Houston Street (81st Street), East of Lynn
Lane (9th Street), granting RD (Residential Duplex) zoning classification upon the tract,
repealing all ordinances or parts of ordinances in conflict herewith, and declaring an
emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3863; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Justin Green, seconded by Lisa Ford

Move to Approve Item 25-486, an emergency clause for Ordinance No. 3863; it being
immediately necessary for the preservation of the public peace, health, safety, or
welfare, an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3864, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2078, along with PUD 322 generally located at the northeast corner of Main Street and
Washington Street (91st Street), granting CN (Commercial Neighborhood) zoning
classification upon the tract along with PUD 322, repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-488 adoption of Ordinance No. 3864, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2078,
along with PUD 322 generally located at the northeast corner of Main Street and
Washington Street (91st Street), granting CN (Commercial Neighborhood) zoning
classification upon the tract along with PUD 322, repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee
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Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3864; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-491, an emergency clause for Ordinance No. 3864; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3865, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2096, along with PUD 326 generally located one-half mile north of New Orleans Street
(101st Street) and west of Olive Avenue (129th East Avenue), granting RS 3 (Single
Family Residential) zoning classification upon the tract along with PUD 326, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-496 adoption of Ordinance No. 3865, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2096,
along with PUD 326, generally located one-half mile north of New Orleans Street (101st
Street) and west of Olive Avenue (129th East Avenue), granting RS 3 (Single Family
Residential) zoning classification upon the tract along with PUD 326, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3865; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Justin Green, seconded by David Pickel

Move to Approve Item 25-497, an emergency clause for Ordinance No. 3865; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3867, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1972, generally located at the southeast corner of Washington Street (91st Street) and
First Place, granting RS 2 (Single Family Residential), repealing all ordinances or parts
of ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-494 adoption of Ordinance No. 3867, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1972,
generally located at the southeast corner of Washington Street (91st Street) and First
Place, granting RS 2 (Single Family Residential), repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3867; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford

Move to Approve Item 25-495, an emergency clause for Ordinance No. 3867; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3868, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1948, along with PUD 315, generally located one-half mile north of New Orleans Street
(101st Street) and east of 9th street (177th East Avenue/ Lynn Lane Road), granting RS
3 (Single Family Residential) zoning classification upon the tract along with PUD 315,
repealing all ordinances or parts of ordinances in conflict herewith, and declaring an
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MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-492 adoption of Ordinance No. 3868, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1948,
along with PUD 315, generally located one-half mile north of New Orleans Street (101st
Street) and east of 9th street (177th East Avenue/ Lynn Lane Road), granting RS 3 (Single
Family Residential) zoning classification upon the tract along with PUD 315, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3868; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Justin Green, seconded by David Pickel

Move to Approve Item 25-493, an emergency clause for Ordinance No. 3868; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3869, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2070, along with PUD 316A generally located one-quarter mile south of New Orleans
Street (101st Street), east of Olive Avenue (129th E. Avenue), granting RS 4 (Single
Family Residential) zoning classification upon the tract along with PUD 316A, repealing
all ordinances or parts of ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-506 adoption of Ordinance No. 3869, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2070,
along with PUD 316A, generally located one-quarter mile south of New Orleans Street
(101st Street), east of Olive Avenue (129th E. Avenue), granting RS 4 (Single Family
Residential) zoning classification upon the tract along with PUD 316A, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3869; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Lisa Ford, seconded by David Pickel

Move to Approve Item 25-507, an emergency clause for Ordinance No. 3869; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3870, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
1732, generally located one-half mile south of New Orleans Street (101st Street), one half
mile west of Aspen Avenue (145th East Avenue), granting RS 3 (Single Family
Residential) zoning classification upon the tract, repealing all ordinances or parts of
ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-508 adoption of Ordinance No. 3870, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 1732,
generally located one-half mile south of New Orleans Street (101st Street), one half mile
west of Aspen Avenue (145th East Avenue), granting RS 3 (Single Family Residential)
zoning classification upon the tract, repealing all ordinances or parts of ordinances in
conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
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No. 3870; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford

Move to Approve Item 25-509, an emergency clause for Ordinance No. 3870; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3871, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2024, along with PUD 288, generally located north of the northwest corner of Florence
Street (111th Street) and Aspen Avenue (145th E Avenue), granting CM (Community
Mixed Use) zoning classification upon the tract along with PUD 288, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-510 adoption of Ordinance No. 3871, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2024,
along with PUD 288, generally located north of the northwest corner of Florence Street
(111th Street) and Aspen Avenue (145th E Avenue), granting CM (Community Mixed
Use) zoning classification upon the tract along with PUD 288, repealing all ordinances or
parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3871; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Justin Green, seconded by David Pickel

Move to Approve Item 25-511, an emergency clause for Ordinance No. 3871; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible adoption of Ordinance No. 3872, an ordinance
amending the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ
2097, along with PUD 110C generally located south of Omaha Street (51st Street), one-
quarter mile west of 23rd Street (193rd E. Avenue/County Line Road), granting RM
(Residential Multi-Family) zoning classification upon the tract along with PUD 110C,
repealing all ordinances or parts of ordinances in conflict herewith, and declaring an
emergency

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to Approve Item 25-512 adoption of Ordinance No. 3872, an ordinance amending
the zoning ordinance of the City of Broken Arrow, Oklahoma, approving BAZ 2097,
alongwith PUD 110C generally located south of Omaha Street (51st Street), a one-quarter
mile west of 23rd Street (193rd E. Avenue/County Line Road), granting RM (Residential
Multi-Family) zoning classification upon the tract along with PUD 110C, repealing all
ordinances or parts of ordinances in conflict herewith, and declaring an emergency

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3872; it being immediately necessary for the preservation of the public peace, health,
safety, or welfare, an emergency is hereby declared to exist

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to Approve Item 25-513, an emergency clause for Ordinance No. 3872; it being
immediately necessary for the preservation of the public peace, health, safety, or welfare,
an emergency is hereby declared to exist

The motion carried by the following vote:

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

15. Remarks and Inquiries by Governing Body Members

Mayor Debra Wimpee reminded the public to download the city app to stay informed about
upcoming events. She highlighted several key dates: Bounce BA on April 26th, National Prayer
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Day on May 1st, and the reopening of the farmers market on Saturdays and Tuesdays. Mayor
Wimpee also mentioned the May 3rd event, Fiesta de Mayo, and the May 10th Rock Off for
Veterans, which marks its 30th annual celebration with support from Representative Ross. She
encouraged everyone to take part in the many exciting activities happening in the city.

Council Member Lisa Ford recognized National Public Safety Telecommunicators Week, held
annually during the second week of April, as a time to honor the vital but often unseen work
of emergency dispatchers. She emphasized that while we usually only hear their voices, these
professionals are the first line of response in emergencies, saving lives through their swift,
calm, and skilled coordination. In Broken Arrow, over the past year, telecommunicators
answered 45,269 emergency calls, 164,976 non-emergency calls, and 108 text-to-911
messages. Council Member Ford praised their dedication, referred to them as the true first
responders, and encouraged the community to show appreciation—whether through kind
words, gifts, or gestures—during their recognition week.

Vice Mayor Johnnie Parks shared a heartfelt update about attending a local performance of The
Wizard of Oz involving students from several schools, including elementary participants. His
niece, Annie Graves, played Dorothy and delivered an impressive vocal performance. He
praised the students' dedication and the quality of the production, which was mainly student-
led and lasted over two hours. He also mentioned speaking with Youth City Counselor Sloan
at the event.

In addition, Councilor Justin Green highlighted this week’s Leadership Broken Arrow class
project, Be a Part of Us, which focused on mental health awareness. The project will be
unveiled Thursday at ARTS 302 with a reception and will remain on display for several weeks.
He encouraged everyone to visit, noting that the project has already had a meaningful impact
by sparking essential conversations about mental health in the community.

16. Remarks and updates by City Manager, including Recognition of Recent Accomplishments by Employees

and Elected Officials

City Manager Michael Spurgeon shared that over 90 businesses had signed up for the opening
of the farmers market, which had to be postponed. He commended the Community
Development team for successfully coordinating with vendors to reschedule and even offer
more vendor spaces despite limited availability. He noted that the intense interest supports the
council's vision of expanding the farmer's market area in the future, highlighting the growing
opportunity for vendor participation and community engagement.

The council and city staff discussed the successful opening weekend of the farmers market,
noting it was packed with vendors and attendees, well-organized, and featured minimal
duplication of offerings. There was interest in possibly expanding the market throughout the
Rose District, with ideas like utilizing ARTS 302's patio area and even temporarily closing off
a block to accommodate more vendors. However, it was noted that vendors prefer consistent
locations, which poses some logistical challenges. Still, the feedback has been overwhelmingly
positive, and the city remains committed to enhancing the experience.

City Manager Michael Spurgeon also congratulated councilmembers on their re-elections and
shared highlights from the day, including filming a video with Police Chief Arnold for the
Hispanic Business Council to promote community inclusion. He suggested future videos could
involve council members to strengthen the city's message of welcome and representation for
all residents.

He closed with a passionate statement regarding development oversight, reaffirming his and
the city's commitment to high standards. Responding to earlier concerns about flooding from a
construction site, City Manager Spurgeon made it clear that "doing the best we can" is not
acceptable and that residents deserve better. He assured the council and public that staff—
including Kenny Schwab, Pat Wilson, and Charlie Bright—will ensure the developer resolves
the issues and comes into compliance before any future decisions move forward. Mayor
Wimpee thanked him for his passion and, in a lighthearted close, wished him a happy wedding
anniversary for spending it at the meeting.

Mayor Debra Wimpee stated there was an Executive Session.

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks
Move to recess to BAMA/BAEDA at 7:56 p.m.
The motion carried by the following vote:

Aye: 5- David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee
MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks
Move to clear room at 7:58 p.m.
The motion carried by the following vote:
Aye: 5- David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee
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17. Executive Session for the purpose of confidential communications between the City Council, the City

Aye: 5

Aye: 5

18. Adjournment

Manager, the City Attorney, and any other pertinent staff members discussing conferring
on matters and possible action in open session pertaining to:

A pending litigation known as Carmen Thompson v. City of Broken Arrow, Tulsa
County District Court, Case No. CJ 23 3977, under 25 O.S. §307(B)(4); -No action taken

A pending condemnation case known as City of Broken Arrow v. Roland Investments,
LTD, et al., Tulsa County Court, Case No. CJ 2024 2455, under 25 O.S. 8307(B)(4). — No
action taken.

Litigation, including potential resolution and settlement, of a matter involving the
worker's compensation claim of Patrick Sills, WCC #CM3 2024 02831Q, including
possible authorization to settle this claim, under 25 O.S. §307(B)(4).

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to find executive session was necessary to process the pending litigation against the
City of Broken Arrow.

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee:

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford

Move to authorize the City Attorney and outside counsel to settle the matter of the
Workers' Compensation claim of Patrick Sills in the amount requested by outside
counsel.

David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee

The meeting was adjourned at approximately 8:46 p.m.

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford
Move to Adjourn
The motion carried by the following vote:

Aye: 5 David Pickel, Justin Green, Lisa Ford, Johnnie Parks, Debra Wimpee
Mayor City Clerk
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N\ City of Broken Arrow

Request for Action

File #: 25-609, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of the Broken Arrow City Council Special Meeting Minutes of April 24, 2025

Background:
Minutes recorded for the Broken Arrow Special City Council Meeting.

Cost: None

Funding Source: None

Requested By: City Clerk’s Office

Approved By: City Manager’s Office

Attachments: April 24, 2025 Broken Arrow City Council Special Minutes
Recommendation:

Approve the minutes of the April 24, 2025 Broken Arrow City Council Special Meeting.
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/\ City of Broken Arrow

) City of Broken Arrow 220 South 1+ Street

Broken Arrow, OK

Minutes 74012

Broken Arrow City Council Special Meeting

Mayor Debra Wimpee
Vice Mayor Johnnie Parks
Council Member Lisa Ford
Council Member Justin Green
Council Member David Pickel

Thursday, April 24, 2025 5:30 p.m. Council Chambers

1. Roll Call to establish quorum — 5:47 p.m.
Present 3 — David Pickle, Justin Green , Johnnie Parks
Absent 2 — Lisa Ford, Debra Wimpee

Quorum was established

2. Public Hearings, Appeals, Presentations, Recognitions, Awards

Conduct a public hearing regarding the proposed creation of Increment
District No. 6, City of Broken Arrow and the Hackberry Market Economic
Development Project Plan

A. 25-533

Nate Ellis of The Public Finance Law Group PLLC presented this item, he discussed the
proposed Tax Increment Financing (TIF) district to support a new $98 million retail
development. The project involves a 211,000 square foot retail center with five out
parcels, planned to open by October 2026 on currently undeveloped land. The 25-year
TIF will capture 2% of the 3.55% sales tax, projected to generate $67.9 million in
revenue, with $2 million dedicated to infrastructure improvements, like water, sewer,
and drainage.

The development is expected to generate $116 million in annual sales, with an estimated
payback period of 18-20 years.

Vice Mayor Parks opened the public hearing, after the public hearing with no

comments, the process will continue with a second hearing on May 6.
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3. Adjourn
The meeting was adjourned at approximately 6:03 p.m
MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Vice Mayor City Clerk

Broken Arrow City Council Special Meeting Minutes Page 2 of 2 4/24/2025 30



N\ City of Broken Arrow

Request for Action

File #: 25-657, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of the Broken Arrow City Council Amended Special Meeting Minutes of
February 25, 2025

Background:
Minutes recorded for the Broken Arrow Amended Special City Council Meeting. Amended only to add
“Special” to the header of the minutes.

Cost: None

Funding Source: None

Requested By: City Clerk’s Office

Approved By: City Manager’s Office

Attachments: February 25, 2025 Broken Arrow City Council Special Minutes
Recommendation:

Approve the minutes of the February 25, 2025 Broken Arrow City Council Special Meeting.
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City of Broken Arrow City Hall
220 S 1% Street
AMENDED Special Meeting Minutes Broken Arrow OK
74012
City Council Meeting
Mayor Debra Wimpee
Council Member Johnnie Parks
Council Member Lisa Ford
Council Member Justin Green
Council Member David Pickel
Tuesday, February 25, 2025 Time 6:30 p.m. Council Chambers

1. Call to Order
Mayor Debra Wimpee called the meeting to order at approximately 6:30 p.m.

2. Invocation
Pastor Andrew Conley led the invocation.

3. Roll Call
Present: 5 - Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel
4. Pledge of Allegiance to the Flag
Council Member Lisa Ford led the pledge.
5. Consideration of Consent Agenda

25-10 Approval of the City Council Meeting Minutes of February 4, 2025
25-242 Acceptance Planning Commission meeting minutes of January 16, 2025
25-243 Acceptance Planning Commission meeting minutes of January 23, 2025
25-215 Acceptance of Drainage Advisory Committee meeting minutes of October 28, 2024
25-233 Approval of and authorization to execute Resolution No. 1630, a Resolution authorizing
the City Attorney to defend Leon Rademacher in the matter of John Winningham et al.
v. City of Broken Arrow et al. Case No. 24-cv-62-JDR, in the U.S. District Court for the
Northern District of Oklahoma
F. 25-234 Approval of and authorization to execute Resolution No. 1631, a Resolution authorizing
the City Attorney to defend Scott Bennett in the matter of John Winningham et al. v. City
of Broken Arrow, et al. Case No. 24-cv-62-JDR, in the U.S. District Court for the
Northern District of Oklahoma
G. 25-232 Approval of and authorization to execute Resolution No. 1632, a Resolution authorizing
the City Attorney to defend Tiffany Jessie Koch in the matter of John Winningham et al.
v. City of Broken Arrow et al. Case No. 24-cv-62-JDR, in the U.S. District Court for the
Northern District of Oklahoma
H. 25-187 Approval of and authorization to execute a Waiver of Conflict of Interest between the
Center for Economic Development Law "Law Firm" and the City of Broken Arrow
involving the Center for Economic Development's representation of The Robson
Companies and any affiliates and sponsors, with respect to certain economic development
matters and subjects as they relate to the City of Broken Arrow
l. 24-1678  Approval of and authorization to execute Agreement for Transportation Planning
Support with Kimley-Horn and Associates, Inc. for providing traffic master plan
evaluations and related support services (2552170)
J.  25-201 Approval of and authorization to renew subscription to SolarwWinds Web-Service Desk
pursuant to the Oklahoma State Purchasing Contract
K. 25-185 Notification of City Manager's and Assistant City Manager's execution of Professional
Consultant Agreements and Amendments to an Agreement, as well as public
Construction Contracts not subject to the Competitive Bid Act, with a Contract value of
less than $50,000.00 or less
L. 25-229 Approval of and authorization to purchase two used BMW motorcycles for the Police
Department traffic division from the Oklahoma Highway Patrol
M. 25-216 Acceptance of the Drainage Advisory Committee’s recommendation to deny the
expenditure of 2018 General Obligation (GO) Bond, Proposition 6 funds to construct
improvements to a creek bank in the Estates of Birchwood subdivision
N. 25-80 Acceptance of the Drainage Advisory Committee's recommendation to approve
expenditure of 2018 General Obligation (GO) Bond, Proposition 6 funds for retaining an
engineering consultant to design a set of construction plans to mitigate erosion along

moow»
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O. 25-176
P. 25-241
Q. 25-179
R. 25-178
S.  25-189
T. 25-190
U. 25-191
V. 25-192
W. 25-193
X. 25-194
Y. 25-196
Z. 25-197
AA. 25-221
Aye: 5-

Adams Creek adjacent to the Preserve Park Regional Detention Pond (Case No. 25-002)
Approval of BAZ-001762-2024 (Rezoning), 510M, approximately 3.46 acres, RM
(Residential Multi-Family), CN (Commercial Neighborhood), & CH (Commercial
Heavy) to ON (Office Neighborhood), located approximately one-third mile north of
Kenosha Street (71st Street), east of EIm Place (161st E. Avenue)

Approval of PT-001942-2024|PR-000627-2024, Conditional Final Plat, Timber Ridge
Residential, approximately 35.30 acres, 141 Lots, A-1 (Agricultural) to RS-4 (Single-
Family Residential) and RD (Residential Duplex)/PUD-334, located south and west of the
southwest corner of Albany Street (61st Street) and 37th Street (209th E. Avenue)
Acceptance of a Drainage Easement from Margaret Couch Scraper, Trustee of the
Margaret Couch Scraper Family Trust, dated March 23, 2006, on property generally
located at the northeast corner of the intersection of 9th Street and Washington Street in
Broken Arrow, Oklahoma, located in the Southwest Quarter of Section 13, Township 18
North, Range 14 East, Tulsa County, State of Oklahoma. Parcel 3.A for the 9th Street
widening from Houston Street to Washington Street (Project No. ST2027

Approval of and authorization to execute Resolution No. 1629, a Resolution authorizing
acceptance of a General Warranty Deed for Parcel 3.0, which consists of 1.56 Acres of
permanent Right-of-Way, generally located at the northeast corner of 9th Street and
Washington Street in Broken Arrow, Oklahoma, in the Southwest Quarter of Section 13,
Township 18 North, Range 14 East, Tulsa County, Oklahoma, from Margaret Couch
Scraper, Trustee of the Margaret Couch Scraper Family Trust, dated March 23, 2006,
and authorization of payment in the amount of $163,800.00 for the 9th Street widening
from Houston Street to Washington Street, Parcel 3.0 (Project No. ST2027)

Approval of and authorization of Final Acceptance for the public improvements at Action
Power Sports located at 2150 West Concord Circle

Approval of and authorization of Final Acceptance for the public improvements at Battle
Creek Church Parking Lot located at 3025 North Aspen Avenue

Approval of and authorization of Final Acceptance for the public improvements at
Express Oil Change located at 2250 West Norfolk Drive

Approval of and authorization of Final Acceptance for the public improvements at
Outback Steakhouse located at 1421 East Hillside Drive

Approval of and authorization of Final Acceptance for the public improvements at Scuba
Savvy located at 2000 East Albany Avenue

Approval of and authorization of Final Acceptance for the public improvements at The
Estates at Ridgewood South located on East 81st Street near 257th East Avenue
Approval of and authorization of Final Acceptance for the public improvements at Trails
at Aspen Creek located at 2602 West Tucson Street

Approval of and authorization of Final Acceptance for the public improvements at
Whataburger Aspen Ridge located at 1902 West Norfolk Drive

Ratification of the Claims List Check Register Dated February 10, 2025

MOTION: A motion was made by Justin Green, seconded by Lisa Ford.
Move to approve Consent Agenda minus Items I. 24-1678 and P. 25-241
The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

6. Consideration of Items Removed from Consent Agenda

l. 24-1678

Approval of and authorization to execute Agreement for Transportation Planning
Support with Kimley-Horn and Associates, Inc. for providing traffic master plan
evaluations and related support services (2552170)

Kenny Schwab, Assistant City Manager of Operations, presented Item 1. 24-1678, approving a
$259,000 contract with Kimley-Horn for an updated traffic master plan. The previous plan,
completed in 2009 by Jacobs Engineering, is outdated, and an update is needed to assess current
and projected traffic conditions, including intersection delays and capacity. After reviewing
proposals from qualified firms, Kimley-Horn was selected. The new plan will incorporate
advanced technology, including GPS real-time data, to improve accuracy. The updated study
will guide infrastructure improvements and future bond programs.

The council discussed the benefits of the updated traffic master plan, emphasizing its role in
identifying whether traffic issues are intersection-specific or extend along entire road segments.
Kimley-Horn was chosen for their expertise, having designed over half of the roundabouts in
the U.S. and successfully worked with the city on past projects, including the Northern Square
intersection and Amphitheater roadways. The plan continues discussions from an October work
session, focusing on improving road design, widening strategies, and traffic management
technology.

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green.

Move to approve Item I. 24-1678 Agreement for Transportation Planning Support with
Kimley-Horn and Associates, Inc. for providing traffic master plan evaluations and
related support services (2552170)
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Aye: 5-

P.

25-241

Aye: 5-

The motion carried by the following vote:
Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Approval of PT-001942-2024|PR-000627-2024, Conditional Final Plat, Timber Ridge
Residential, approximately 35.30 acres, 141 Lots, A-1 (Agricultural) to RS-4 (Single-
Family Residential) and RD (Residential Duplex)/PUD-334, located south and west of the
southwest corner of Albany Street (61st Street) and 37th Street (209th E. Avenue).

Amanda Yamaguchi, Planning and Development Manager, presented ltem P. 25-241, a
conditional final plat application for Timber Ridge Residential, a 35-acre development with
141 lots west of Albany and 37th Street. The application has been reviewed and meets
subdivision regulations. Based on the Planning Commission's recommendation, staff
recommends approval.

The council discusses the Timber Ridge Phase One plat, which is being developed alongside
Albany 40. While both developments meet subdivision requirements, their designs do not align,
causing discrepancies in stub streets and detention ponds. Since Albany 40 has not yet
submitted a conditional final plat, staff must evaluate Timber Ridge on its own merits, which
meets all necessary criteria. However, adjustments will be required for Albany 40 to align with
Timber Ridge. The discussion highlights concerns about coordination between developers and
potential future rezoning near the intersection. The applicant and representatives are invited to
speak further on the issue.

Attorney Tom Vogt, representing the Timber Ridge Phase One applicant, explains that the
dispute between developers is a financial issue rather than a planning concern. Timber Ridge's
design follows all city regulations, including a second entrance for traffic flow and emergency
access. However, the adjoining developer, planning to develop their property in two phases,
wants Timber Ridge to add a stub street to avoid the cost of extending their road earlier than
planned. This would result in a financial loss for Timber Ridge by eliminating two lots. Vogt
argues that Timber Ridge's current plan meets all requirements, and the neighboring developer's
request is solely to avoid their expenses.

Nicole Watts Wallace from Wallace Design Collective explains that Phase Two will extend to
the center of the street where the overhead electric lines are, while Phase Three will eventually
connect to the road by the school. However, Phase Three is planned for the future and not part
of the current phase. Construction in the area has been prioritized before adding an entrance
later. She also comments on the impressive progress of the project.

Alan Betchan from AAV Engineering explains the complexities of two closely timed
development projects, with his team submitting their plat second. Initially, the first project's
layout differed, but sightline issues required adjustments. City staff intervened after noticing
stub streets that didn't align, leading to discussions with Wallace Design Collective. Ultimately,
adjustments resulted in his project losing three lots while accommodating road changes.
Despite good-faith negotiations, the conditional final plat did not reflect agreed stub streets,
prompting him to request that the matter be referred back to the planning commission for
further discussion. He emphasizes that the issue isn't about non-compliance but ensuring an
equitable solution, considering factors like hydrology between the two developments.

The council discussed a conflict between two adjacent development projects regarding road
layouts, stub streets, and pedestrian access to a nearby school. Alan Betchan from AAV
Engineering argues that changes to street plans resulted in a loss of lots for his development
and that he was not given proper notice to address these concerns earlier. Nicole Watts Wallace
from Wallace Design Collective counters that efforts were made to resolve the issue, but the
other developer declined a meeting, leading them to proceed per city requirements.

The council expressed concerns about pedestrian access to Timber Ridge Elementary, as the
current plan lacks a direct north-south connection, potentially creating traffic congestion and
safety issues for students walking or biking to school. Some council members believe the
project meets code requirements and should proceed, while others argue it should return to the
planning commission to reassess connectivity solutions.

MOTION: A motion was made by Lisa Ford, seconded by Justin Green,
Moved to refer Item P. 25-241 back to the Planning Commission.
The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

7. Public Hearings, Appeals, Presentations, Recognitions, Awards

A

Broken Arrow City Council Minutes
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Presentation of upcoming Parks and Recreation micro-survey
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B.

25-231

Aaron McColloch, Director of Communications for the City of Broken Arrow, presents a
microsurvey for public input on parks and recreation priorities. He acknowledges Parks and
Recreation Director Matt Hendren for his contributions. The survey builds on a comprehensive
community livability survey conducted a year prior, which ranked parks and recreation as a top
priority behind public safety, economic health, and utility infrastructure.

The micro survey will focus on three key areas: a potential new community center in South
Broken Arrow, the Elam Park master plan, and expanding the city's trail system. The public
will be asked to rank the importance of features such as a multi-court gymnasium, multipurpose
spaces, a swimming pool with splash features, an indoor walking track, and an esports gaming
space. Additionally, the survey will gather input on potential Elam Park amenities, including
pavilions, synthetic turf, entertainment spaces, gardens, a disc golf course, sand volleyball,
basketball and futsal courts, a skate park, a splash pad, exercise stations, and tennis/pickleball
courts. The goal is to use the data to guide decisions for the 2026 bond, ensuring that funding
aligns with community interests.

Mr. McColloch further discusses an overview of Broken Arrow's trail system and upcoming
public surveys on park and recreation improvements. The city has 20.5 miles of trails, with 9.5
miles connected, primarily along Liberty Park Trailway. The survey will gauge public interest
in expanding trails to key destinations such as the Rose District, New Orleans Square, and NSU
BA Events Park. It will also assess support for additional recreational amenities, including a
new dog park, outdoor pickleball courts, sand volleyball, and upgrades to youth sports fields.

Discussion follows on the importance of quality-of-life projects, with city officials
emphasizing the economic and community benefits. The survey results will help determine
priorities for the 2026 bond package, particularly regarding a new community center, which
could be the largest project in the plan. Officials stress that Broken Arrow's strong reputation
for youth sports and recreation is key to maintaining economic growth and attracting visitors.
Mayor Wimpee expresses surprise at the city's extensive trail network, highlighting the survey's
role in educating the community about existing amenities. The survey will launch in mid-March
for three weeks, with results presented to the council afterward.

Update on the 2026 General Obligation Bond Package

City Manager Michael Spurgeon provides a brief update, emphasizing the importance of the
recent survey in shaping the upcoming bond package decisions. An internal subcommittee
meeting is scheduled for the following Monday, where senior staff will review project updates
and develop a tentative engagement schedule for council members. Soon, council members
will receive compiled project recommendations from user groups, surveys, and public input for
review. Multiple meetings are expected in June to refine project priorities before public forums
around Labor Day. The focus is ensuring a structured timeline for council review and
community engagement.

8. Citizens' Opportunity to Address the Council on General Topics Related to City Business or Services (No

action may be taken on matters under this item) - NONE

9. General Council Business

A

25-239

Consideration, discussion, and possible direction from the City Council on the
Compensation of members of the City Council

City Manager Michael Spurgeon discusses the possibility of compensating elected officials,
including the mayor and city council members, based on state statutes. Over the past few years,
both current and former council members have inquired about this issue. In response, the city
attorney, Trevor Dennis, was asked to review the relevant statutes and their application. While
the statutes are relatively straightforward, their implementation requires further discussion.
Given the evolving responsibilities of the Broken Arrow City Council, the speaker emphasizes
the need for a conversation on whether compensation should be considered.

Trevor Dennis, City Attorney, explained that for city council members to receive
compensation, an ordinance must be passed defining the payment structure, including salary or
benefits. However, due to constitutional restrictions, sitting members cannot immediately
receive compensation; it only takes effect after an intervening election. With staggered council
terms, some members would become eligible following the April 1, 2025, election, while others
would have to wait until their next election cycle.

Mr. Dennis explains the legal framework, stating that an ordinance must be passed to establish
compensation and can only take effect after an intervening election. Council members express
support, noting how the role has evolved to include significantly more responsibilities,
meetings, and community engagement.

Several council members reflect on the time commitment and expenses associated with serving,
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Aye: 5-

B. 25-204
Aye: 5 -

C. 25-228
Aye: 5-

D. 25-237

Broken Arrow City Council Minutes

with some suggesting that compensation could help attract more candidates. City Manager
Michael Spurgeon presents research on compensation in comparable cities and recommends a
range of $12,000 for the mayor and $9,000 for council members. Council members, while
appreciative, emphasize that their primary motivation is public service rather than financial
gain. The council agrees to draft an ordinance, which Trevor Dennis will prepare for an
upcoming meeting.

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford
Move to approve the Compensation of members of the City Council
The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible action to approve the Visit Broken Arrow Film
Incentive in an initial amount of $100,000.00

Makala Barton, Tourism Manager, proposes a local film incentive pilot program for TED staff
and the Visit Broken Arrow board. She highlights Oklahoma's booming film industry, with
major productions like Killers of the Flower Moon, Tulsa King, and Twisters bringing
significant attention to the state. Emphasizing the economic and tourism benefits of film
production, she introduces a short video produced by the state's film and music office that
showcases the industry's impact on Oklahoma's economy and community.

Ms. Barton highlights the economic benefits of film production, including job creation and
support for local businesses. Drawing from successful state and local incentives, Broken Arrow
would offer a 10% rebate on qualified local spending, funded from reserves, with no cap
beyond the initial $100,000 budget. The program includes unique incentives, such as
leveraging hotel conference spaces as production areas and reimbursing hotel stays.

The initiative aims to position Broken Arrow as a film-friendly destination, adding it to state
and regional directories for location scouting. Council members express enthusiasm, noting
past film-related interest in the city and the broader impact of productions like Killers of the
Flower Moon. They discuss the need for future staffing if the initiative grows and recognize
the program as a strategic investment in economic development and tourism. The council
supports moving forward with the incentive, with excitement about its potential to attract
significant productions to Broken Arrow.

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to approve the Visit Broken Arrow Film Incentive in an initial amount of
$100,000.00

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible approval and authorization to execute an
agreement with Trane U.S. Inc. for the Turnkey supply and installation of 25 Trane
Package Rooftop Units, 1 Split System, 2 Mini-Split Systems, 1 Captiva Air Make-Up
Unit, and a Trane Tracer Building Automation System at the Bass Pro Building through
the OMNIA Partners Purchasing Cooperative

Ryan Baze, Director of Maintenance Services, presents a plan to replace the aging HVAC
system at the city-owned Bass Pro facility. Following last year's roof replacement, the HVAC
system has now reached the end of its lifespan, requiring the replacement of 25 rooftop units,
mini splits, and a split system, along with a new building automation system. He emphasizes
the poor condition of the current equipment and appreciates city management's support in
prioritizing this project. The work will be completed through an OMNIA contract with Trane,
which has successfully handled similar projects for the city. Trane will oversee the process
from start to finish, coordinating logistics such as crane operations and scheduling while
working closely with Bass Pro to minimize disruptions.

MOTION: A motion was made by Justin Green, seconded by David Pickel

Move to approve and authorize execution of an agreement with Trane U.S. Inc. for the
Turnkey supply and installation of 25 Trane Package Rooftop Units, 1 Split System, 2
Mini-Split Systems, 1 Captiva Air Make-Up Unit, and a Trane Tracer Building
Automation System at the Bass Pro Building through the OMNIA Partners Purchasing
Cooperative

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible approval of and authorization to execute
Resolution No. 1633 for Northeastern State University - Broken Arrow to become a
traditional four-year public university and supporting Oklahoma Senate Bill SB701 that
would accomplish this endeavor
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Aye: 5 -

E.
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25-235

City Manager Michael Spurgeon acknowledges the presence of key figures, including NSU
President Dr. Rodney Hanley, Vice President Dan Mabery, businessman Greg Graham, and
Tiffany Shepherd from the chamber, in support of SB 701. The council is asked to consider
adopting a resolution of support for the bill, which has already passed the Senate Education
Committee unanimously and is moving through the legislative process. The bill aims to
officially designate NSU Broken Arrow as part of the city rather than the Tulsa metropolitan
area and allow it to offer lower-division courses, transforming it into an entire four-year
university. The initiative is framed as a long-term community goal, dating back to the early
1990s, with previous sales tax approvals and Vision 2025 funding supporting the university's
development. The speaker emphasizes the economic, educational, and social benefits of a four-
year institution in Broken Arrow and invites NSU representatives to address the council before
any action is taken.

Dr. Rodney Hanley, President of Northeastern State University, emphasizes his top priority of
expanding the Broken Arrow campus to offer first- and second-year courses, transitioning it
into an entire four-year university. He highlights the importance of providing students with a
complete college experience beyond community college options, including extracurricular
activities and a stronger campus community. He believes this expansion will significantly
contribute to Broken Arrow's economic and regional development. Dr. Hanley strongly
supports Senate Bill 701, noting its unanimous bipartisan approval (11-0) in the State House
Education Committee. He acknowledges the dedication of local elected officials and urges the
council to support the resolution.

Dan Mabery expresses gratitude to the council and emphasizes that the effort to establish a
four-year university in Broken Arrow results from years of collaboration between elected
officials and the community. He highlights that Broken Arrow lags behind the national average
in bachelor's degree attainment by about 23,000 degrees, and having a whole university in the
city would help close that gap, support local students, and boost workforce development. He
stresses the economic benefits of attracting new industries and jobs to the area. While
acknowledging the progress made with the bill passing the education committee, he recognizes
that significant work remains and asks for the council's continued support in making this vision
a reality.

The discussion reflected broad support for NSU Broken Arrow's transition into a four-year
university, with officials expressing enthusiasm for the progress. Mayor Wimpee and City
Manager Spurgeon acknowledge the past challenges in achieving this goal, crediting the
leadership of Dr. Hanley and Dan Mabery for pushing it forward. Concerns about potential
enrollment loss at NSU Tahlequah are addressed, with Dr. Hanley explaining that the
expansion will complement rather than compete with Tahlequah, potentially boosting
enrollment at both campuses.

Officials highlight the long-term economic and educational benefits for Broken Arrow,
emphasizing the opportunity to retain local talent and attract new industries. They commend
state legislators' efforts, particularly Senators Gillespie and Haste, for their advocacy in
advancing SB 701.

Gregory Graham, Chairman and CEO of First National Bank, speaks on behalf of the Economic
Development Corporation (EDC), expressing full support for NSU Broken Arrow's expansion
into a four-year university. He shares that on February 20th, the EDC unanimously passed a
resolution endorsing the city's resolution and Senate Bill 701. Reflecting on past discussions
with his father, he highlights that Broken Arrow and the Tulsa metro area remain among the
largest U.S. cities without a public four-year university, emphasizing that after 30 years, now
is the time to take action. He concludes by thanking city leaders for their efforts.

MOTION: A motion was made by Justin Green, seconded by Lisa Ford

Move to approve and authorize execution of Resolution No. 1633 for Northeastern State
University - Broken Arrow to become a traditional four-year public university and
supporting Oklahoma Senate Bill SB701 that would accomplish this endeavor

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible approval of a list of the City of Broken Arrow's
priorities to present to Oklahoma members of Congress at National League of Cities
Advocacy on Capitol Hill Day on Wednesday, March 12, 2025, in Washington, D.C.

Aaron McColloch, Director of Communications, standing in for Community Relations
Manager Lori Hill, presents an updated list of priorities for the upcoming National League of
Cities (NLC) trip, following council feedback from the February 4th meeting. After consulting
with staff and City Manager Michael Spurgeon, the final list includes concerns such as
inflation, energy policy, public safety, direct federal funding for municipalities, redirecting
wasteful government spending to capital improvement grants, water and sewer infrastructure
funding, interchange improvements at EIm Place and Lynn Lane on Highway 51, opposition
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Aye: 5-

to federal election nationalization, resistance to federal overreach on local zoning, and proper
disposal of rechargeable batteries to prevent fire hazards and pollution. He requests council
feedback and approval.

MOTION: A motion was made by Lisa Ford, seconded by David Pickel,

Move to approve a list of the City of Broken Arrow's priorities to present to Oklahoma
members of Congress at National League of Cities Advocacy on Capitol Hill Day on
Wednesday, March 12, 2025, in Washington, D.C.

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

10. Preview Ordinances

A, 25-173

Aye: 5-
11. Ordinances

A.  25-224

Aye: 5 -

B. 25-225

Aye: 5 -

Consideration, discussion, and possible preview of Ordinance No. 3849, an ordinance
amending Chapter 5 Animals, Article I, In General; Section 5-21

Trevor Dennis, City Attorney, presents proposed changes to the exotic animal ordinance. The
first change removes the five-person committee responsible for reviewing exotic animal
permits, shifting that responsibility to the animal control supervisor and a qualified veterinarian
due to difficulties in maintaining the committee and a lack of necessity. The second change,
requested by former Vice Mayor Gillespie, sought to exempt a specific type of tortoise from
the exotic animal classification. However, Animal Control Supervisor Tim Boni opposes
making exceptions, arguing that the current permitting system is sufficient. Additionally, the
tortoise species in question is endangered and, if not adequately housed, could cause property
damage. The recommendation is to eliminate the committee but not exempt any specific exotic
animals now.

MOTION: A motion was made by David Pickel, seconded by Lisa Ford

Move to adopt Ordinance No. 3849, an ordinance amending Chapter 5 Animals, Article
I, In General; Section 5-21

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible adoption of Ordinance No. 3850, an ordinance
creating a Vehicle Replacement Fund to ensure funds availability for the purchase of city-
wide vehicles to be determined in the future, and approve the emergency clause

Cindy Arnold, Finance Director, introduces Ordinance 3850, establishing a vehicle
replacement fund to ensure dedicated funding for future vehicle purchases. This fund will be
budgeted annually and follow the city's purchasing policies, allowing for flexibility in making
timely purchases, such as taking advantage of discounts or pre-ordering vehicles like fire trucks
with long production times. City officials discuss the benefits of the fund, reflecting on past
vehicle purchases and the improvements in the city's fleet over the years.

The conversation shifted to appreciating city staff, particularly their dedication during
challenging conditions. Council members commend the team for their professionalism and
informative communication with citizens. A lighthearted discussion follows about the city's
response to a temporary delay in trash pickup, with council members praising the community
for understanding the situation and supporting city staff's safety efforts.

MOTION: A motion was made by Lisa Ford, seconded by Johnnie Parks

Move to adopt Ordinance No. 3850, an ordinance creating a Vehicle Replacement Fund
to ensure funds availability for the purchase of city-wide vehicles to be determined in the
future, and approve the emergency clause

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

Consideration, discussion, and possible approval of an emergency clause for Ordinance
No. 3850

MOTION: A motion was made by Lisa Ford, seconded by Justin Green
Move to approve the emergency clause for Ordinance No. 3850

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

12. Remarks and Inquiries by Governing Body Members - NONE

13. Remarks and updates by City Manager, including Recognition of Recent Accomplishments by

Employees and Elected Officials
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Aye: 5-

Aye: 5 -

Aye: 5 -

City Manager Michael Spurgeon addresses a petition submitted in January, which requested
increased policing and code enforcement, implying that the city was not adequately addressing
these issues. After reviewing the petition and a related fundraising solicitation from an outside
organization, he responded directly to the petition signers.

City Manager Spurgeon reads his official response aloud, reaffirming that Broken Arrow
enforces public safety and code regulations. He emphasizes that claims of non-enforcement are
unfounded, highlighting that the city prioritizes law enforcement, maintains well-kept
neighborhoods, and has a strong quality of life. He clarifies that Broken Arrow is not affiliated
with the National Police Association and does not receive funding from them. Additionally, he
presents crime statistics showing that the city's crime rate compares favorably to other large
Oklahoma cities and is well below the national average. He reassures residents that the city
council remains committed to public safety through proper funding and staffing of the police
department. The letter encourages citizens to contact city officials or the police department
with any concerns.

City Manager Spurgeon confirms that he will send a follow-up letter to the resident who
received a fundraising request from an outside organization, clarifying that the city is not
affiliated with the National Police Association and advising them to do their research.

City Manager Spurgeon then shifted to fireworks, acknowledging last year's rain on July 3rd
and 4th, which led to residents shooting fireworks outside the permitted timeframe and raising
guestions about whether the city could extend the allowed period. The ordinance does not grant
anyone the authority to make such a decision. Given recent community discussions and a
council member's request, Spurgeon proposes that the council consider an amendment allowing
either the city manager, mayor, or a designated official to authorize fireworks within a limited
window—potentially up to a week after July 4th—if weather prevents their use on the
designated days. He asks the council to discuss and decide on this proposal at their next
meeting.

MOTION: A motion was made by Justin Green, seconded by Johnnie Parks
Move to Recess to BAMA BAEDA 8:37 p.m.

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford
Move to clear room 8:45 p.m.

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

MOTION: A motion was made by Johnnie Parks, seconded by Lisa Ford
Move to enter Executive Session 8:52 p.m.

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

14. Executive Session for the purpose of confidential communications between the City Council, the City

Aye: 5 -

Aye: 5 -

Manager, the City Attorney, and any other pertinent staff members discussing conferring
on matters and possible action in open session pertaining to:

1. A pending investigation and claim, including potential resolution, of a matter involving
the tort claim of the Ariana Ruiz, Tort Claim No. TRT 1560.2024 and taking appropriate
action in open session, if any, under 25 O.S. §307(B)(4);

2. The possible purchase and appraisal of real property located at the northeast corner
of Washington and Main, Broken Arrow, Oklahoma, and possible action in open session,
including authorization to negotiate for the potential purchase of this property and obtain
additional appraisals for this property under 25 O.S. § 307(B)(3).

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to find executive session was necessary to discuss pending litigation under 25 O.S.
Section 307(B)(4) and the possible purchase of property under 25 O.S. Section 307(B)(3).
The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to authorize the City Attorney to settlement the tort claim of Ariana Ruiz in the
amount recommended by the City Attorney.

The motion carried by the following vote:

Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel
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MOTION: A motion was made by Johnnie Parks, seconded by Justin Green

Move to authorize the City Manager to negotiate the purchase of real property located at

the northeast corner of Washington and Main, Broken Arrow, OK.
The motion carried by the following vote:
Aye: 5 - Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel

15. Adjournment
The meeting was adjourned at approximately 9:20 p.m.
MOTION: A motion was made by Lisa Ford, seconded by Justin Green

Move to adjourn
The motion carried by the following vote:

Aye: 5 - Lisa Ford, Johnnie Parks, Debra Wimpee, Justin Green, and David Pickel
Mayor City Clerk
Broken Arrow City Council Minutes Page 9
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N\ City of Broken Arrow

Request for Action

File #: 25-546, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Acceptance Planning Commission meeting minutes of March 13, 2025

Background:
The minutes of the Planning Commission meeting held March 13, 2025 were approved by the Planning
Commission on March 27, 2025.

Cost: Approximately $56.25

Funding Source: =~ Community Development Operational Fund
Requested By: Rocky Henkel, Community Development Director
Approved By: City Manager Office

Attachments: 03-13-2025 Planning Commission Minutes
Recommendation:

Accept minutes of Planning Commission meeting held March 13, 2025.
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City of Broken Arrow City of Broken Arrow
220 South 1%t Street

Minutes Broken Arrow, OK

74012

Planning Commission

Robert Goranson Chairman
Jason Coan Vice Chairman
Jaylee Klempa Commissioner
Jonathan Townsend Commissioner
Mindy Payne Commissioner

Thursday, March 13, 2025 5:30 p.m. Council Chambers

1. Call to Order

2. Roll Call

Present: 5-

Chairman Robert Goranson called the meeting to order at approximately 5:31 p.m.

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

3. Old Business - NONE

4. Consideration of Consent Agenda

A. 25-327
B. 25-328
C. 25-310
D. 25-313
E. 25-317
F. 25-309
Aye: 4 -
Absent: 1 -

Approval of Planning Commission meeting minutes of February 13, 2025

Approval of Planning Commission meeting minutes of February 27, 2025

Approval of PR-000762-2024|PT-002024-2025, Preliminary Plat, Ferguson Kia,
approximately 6.37 acres, 1 Lot, PUD- 001972-2025/CH (Commercial Heavy), located
approximately at the southeast corner of EIm Place and the Broken Arrow Expressway
and one-third mile south of Albany Street (61st Street)

Approval of PR-000671-2024 | PT-002022-2025, Conditional Final Plat, Arrow Forge
Innovation District, approximately 92.20 acres, 4 proposed lot, A-1 (Agricultural), located
approximately one-eighth mile east of Olive Avenue (129th East Avenue), south of
Florence Street (111th Street)

Approval of LOT-002002-2025, Bentree Lift Station, 1 lot to 2 lots, 9.60 acres, located
approximately one-third mile east of 23rd Street (County Line Road), south of Albany
Street (61st Street

Approval of LOT-002023-2025 Vandever East, 1 lot to 2 lots, 3.34 acres, Commercial
General (CG), PUD-4C, and UG3+, located approximately northeast of the northeast
corner of New Orleans Street (101st Street) and Elm Place (161st E. Avenue)

MOTION: A motion was made by Robert Goranson, seconded by Jonathon Townsend
Move to Motion to approve items 4 A, B, D, & E of Consent Agenda

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Robert Goranson

Jason Coan (absent —arrived at 5:36 p.m.)

5. Consideration of Items Removed from Consent Agenda

C. 25-310

Approval of PR-000762-2024|PT-002024-2025, Preliminary Plat, Ferguson Kia,
approximately 6.37 acres, 1 Lot, PUD- 001972-2025/CH (Commercial Heavy), located
approximately at the southeast corner of EIm Place and the Broken Arrow Expressway
and one-third mile south of Albany Street (61st Street)

Hannah Rystedt, Planning Intern, presented Item 25-310, the preliminary plat for Ferguson Kia,
covering approximately 6.37 acres as a single commercial lot within PUD 1972-2025, is under
development at the southeast corner of EIm Place and the Broken Arrow Expressway, about
one-third mile south of Albany Street. The lot complies with CH zoning district standards,
except where modified by the PUD. An overland drainage easement is planned for a blue-lined
stream, though the property is not in a 100-year floodplain per FEMA maps. Primary access
will be west Oakland Place, with a temporary turnaround easement to the east. City water and
sanitary sewer services are available. Reviewed by the Technical Advisory Committee on
March 4, 2025, staff recommends approval, subject to attached comments.

Henry Bibelheimer, Planner 11, read a public comment into the record, John Lindman, a resident
of 1201 North Kenwood Avenue, expresses concerns about excessive light pollution from the
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Aye:

F.

Aye:

25-309

5-

proposed Ferguson Kia expansion (Agenda Item 4C) for the March 13, 2025, Planning
Commission meeting. After a previous expansion, he experienced a significant increase in light
pollution, requiring light-blocking curtains to sleep. While he supports the project, he urges the
Commission to enforce dark sky regulations or, at a minimum, require the developer to submit
a plan to limit light pollution. He also reiterates his request for reduced lighting at existing
dealership lots, citing similar ordinances adopted by other municipalities.

MOTION: A motion was made by Mindy Payne, seconded by Jaylee Klempa

Move to approve Item 25-310 PR-000762-2024|PT-002024-2025, Preliminary Plat,
Ferguson Kia, approximately 6.37 acres, 1 Lot, PUD- 001972-2025/CH (Commercial
Heavy), located approximately at the southeast corner of EIm Place and the Broken
Arrow Expressway and one-third mile south of Albany Street (61st Street)

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

Approval of LOT-002023-2025 Vandever East, 1 lot to 2 lots, 3.34 acres, Commercial
General (CG), PUD-4C, and UG3+, located approximately northeast of the northeast
corner of New Orleans Street (101st Street) and Elm Place (161st E. Avenue)

Henry Bibelheimer, Planner Il, presented Item 25-309, the approval of Lot 2023-2025
Vandiver East involves splitting one lot into two on approximately 3.34 acres, zoned
Commercial General and PUD 4C, with UG3 Plus designation from the New Orleans Square
Overlay. Located northeast of the New Orleans Street and EIm Place intersection, the split is
requested to facilitate the sale of part of the shopping center. The site follows base-zoning
ordinance frontage requirements, as modified by the New Orleans Square Overlay, which sets
a minimum frontage of 125 feet. Tract A meets this requirement and provides more parking
than required (57 spaces vs. 31 required), as does Tract B (62 spaces vs. 33 required). The New
Orleans Square Overlay reduces standard zoning parking requirements by half. The property is
not in a 100-year floodplain, and water and sanitary sewer services are available. Reviewed by
the Technical Advisory Committee on March 4, 2025, with no objections from ONG, PSO,
Windstream, or Cox, staff recommends approval, contingent on new warranty deeds for all
parcels stamped by the Planning Development Division before recording with Tulsa County.

Robert Getchell, GableGotwals Counsel, attorney for the applicant, stated the lot split would
not alter the existing functionality of the property, as the driveways and access points have
historically operated in this manner. The primary change is ownership, with a party seeking to
own the building and surrounding property instead of leasing it. The subdivision's mutual
access and parking easements will remain unchanged, ensuring the property continues
functioning as it has for the past 20 years.

The commission further discussed the lot split for Vandiver East and focused on frontage
concerns, as the required 125 feet of frontage is spread across multiple arterials, creating a
fragmented appearance. However, the lot will functionally operate as it has historically, with
existing driveways, mutual access, and parking easements remaining unchanged. The primary
intent of the split is for a current tenant to purchase and relocate their business within the
shopping center. There are no immediate plans to modify buildings or pavement.

Concerns about potential redevelopment and whether the lot configuration might create
challenges were raised. While the zoning ordinance does not explicitly prohibit distributed
frontage across multiple arterials, some members questioned whether this interpretation aligns
with its original intent. Additionally, the split provides an opportunity to secure an extra 10 feet
of right-of-way along New Orleans Street, which was not included in the original staff report.
A motion was made to approve the lot split per staff recommendations, with the added
condition of dedicating the right-of-way along the arterial street frontages.

MOTION: A motion was made by Jaylee Klempa, seconded by Robert Goranson

Move to approve Item 25-309 with the addition of dedicating ultimate right-of-way, LOT-
002023-2025 Vandever East, 1 lot to 2 lots, 3.34 acres, Commercial General (CG), PUD-
4C, and UG3+, located approximately northeast of the northeast corner of New Orleans
Street (101st Street) and EIm Place (161st E. Avenue)

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

6. Public Hearings

A

25-314

Public hearing, consideration, and possible action regarding PUD-001977-2025, minor
amendment to PUD-290A, RiverBrook, 6.1 acres, Residential Multifamily (RM) and
PUD-290A, located approximately one-half mile south of East Jasper Street (East 131st
Street South) and east of Aspen Avenue (South 145th Avenue).

Henry Bibelheimer, Planner Il, presented Item 25-314, a public hearing concerning a minor
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Aye:

B.

Aye:

25-316

5-

amendment, PUD 1977-2025, to PUD 290A for Riverbrook Apartments, a 6.1-acre multifamily
residential development located south of East Jasper Street and east of Aspen Avenue. Initially
approved in 2019, PUD 290 allowed apartment construction on 14 acres, setting fencing and
landscaping requirements and capping Phase 2 at 95 units. PUD 290A later modified fencing
and landscaping requirements along Aspen.

The current amendment facilitates Phase 2 development, proposing 54 dwelling units and
allowing parking within 150 linear feet of the 1,330-foot-long green space. It also includes
parking within a 130-foot electrical transmission easement relocating a required buffer fence
to the south side of the parking lot. Portions of the site fall within a 100-year floodplain per
FEMA maps. Staff recommends approval based on the comprehensive plan, location, and
surrounding land uses and suggests waiving the platting requirement.

Derrick Hamilton, Belmont Development, the developer and owner, who will also serve as the
general contractor for Phase 2, currently owns the adjacent Phase 1 project. They are requesting
a minor modification to allow additional parking closer to the buildings and to relocate the
required fence to the south side of the property, separating it from the soccer fields.

Further discussion clarified that the red text in the PUD amendment narrative indicates
additions rather than general changes. There was some confusion regarding a color rendering
included in the documents, with questions about its relevance to the proposed amendment. Staff
explained that the rendering, which highlights the parking on the south side near the
transmission line and easement, was originally part of a previous PUD submission rather than
the current amendment. Ultimately, it was confirmed that no changes were made to the
rendering, and the consensus was that it looked good as initially presented.

MOTION: A motion was made by Jason Coan, seconded by Jaylee Klempa

Move to approve Item 25-314 PUD-001977-2025, minor amendment to PUD-290A,
RiverBrook, 6.1 acres, Residential Multifamily (RM) and PUD-290A, located
approximately one-half mile south of East Jasper Street (East 131st Street South) and
east of Aspen Avenue (South 145th Avenue).

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

Public hearing, consideration, and possible action regarding SP-001966-2025 (Specific
Use Permit), Church of St. Benedict Signage, 4.84 acres, R-2 (Single Family Residential)
and RD (Residential Duplex)/SP (Specific Use Permit) 27, one-quarter mile north of New
Orleans Street (101st Street), west of Aspen Avenue (145th E. Avenue)

Mackenzie Hackett, Staff Planner, presented Item 25-316, a public hearing concerning SP-
01966-2025, a request for a specific use permit to install a digital monument sign for the Church
of St. Benedict on its 4.84-acre property, located west of Aspen Avenue and north of New
Orleans Street. The proposed sign, now revised from its original submission, will be 12 feet
tall with a 60-square-foot display area, including a 30.94-square-foot digital display, a masonry
base, and architectural details.

The City Council originally approved a specific use permit for the church in 1982. The request
was previously discussed at the February 27, 2025, Planning Commission meeting, where
concerns about the sign's size led to modifications, reducing the height from 13 to 12 feet and
the display area from 80 to 60 square feet.

Per zoning regulations, institutional uses in residential districts may have freestanding signs
limited to 8 feet in height and 32 square feet in display areas unless an exception is granted
through a specific use permit or PUD. The zoning ordinance allows illuminated signs for
institutional uses like places of assembly. Given that SP-1966 aligns with the comprehensive
plan, zoning ordinance, and surrounding land uses, staff recommends approval of the request.

MOTION: A motion was made by Mindy Payne, seconded by Jonathan Townsend

Move to approve Item 25-316 SP-001966-2025 (Specific Use Permit), Church of St.
Benedict Signage, 4.84 acres, R-2 (Single Family Residential) and RD (Residential
Duplex)/SP (Specific Use Permit) 27, one-quarter mile north of New

Orleans Street (101st Street), west of Aspen Avenue (145th E. Avenue)

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

7. Appeals - NONE

8. General Commission Business

A. 25-312 Approval of PT-001942-2024|PR-000627-2024, Conditional Final Plat, Timber Ridge
Residential, approximately 35.30 acres, 140 Lots, A-1 (Agricultural) to RS-4 (Single-
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B.

5-

25-315

Family Residential) and RD (Residential Duplex)/PUD-334, located south and west of the
southwest corner of Albany Street (61st Street) and 37th Street (209th E. Avenue)

Amanda Yamaguchi, Planning and Development Manager, presented Item 25-312; the
conditional final plat for Timber Ridge Residential proposes 140 lots on approximately 35.3
acres, located southwest of Albany Street and 37th Street. The Planning Commission initially
recommended approval on January 23, 2025, but the City Council removed it from the consent
agenda on February 18 after concerns were raised about neighborhood connectivity and school
traffic. Following discussions with the applicant on March 3, an additional stub street was
added to improve connectivity. This revised plat is now recommended for approval and will be
sent back to the City Council for consideration at the March 18 meeting to keep the project on
track.

Further discussion with John Wealer of Glenwood Homes and the commission focused on the
conditional final plat for Timber Ridge Residential and its coordination with the adjacent
Albany 40 development. Initially approved by the Planning Commission, the City Council
referred to the plat due to concerns about connectivity to surrounding neighborhoods and the
school. The applicant, John Wheeler of Glenwood Homes, confirmed that a stub street,
originally included in the 2022 PUD but removed in later plans, has been reinstated to improve
access.

Staff confirmed that meetings were held with engineers from Timber Ridge and Albany 40 to
ensure alignment and connectivity, particularly addressing discrepancies in North 32nd Street's
alignment due to a retention pond. Coordination is ongoing to adjust Albany 40's plans
accordingly.

Planning Commission members emphasized the importance of a comprehensive view of the
area's development, including Timber Ridge phases, Albany 40, new RS-4 zoning near
Walmart, and the planned road to Timber Ridge Elementary. They stressed avoiding a
disjointed approach and ensuring all developments integrate correctly. With staff satisfied that
connectivity issues are addressed, the recommendation is to approve the plat and forward it to
the City Council.

MOTION: A motion was made by Jaylee Klempa, seconded by Jason Coan

Move to approve Item 25-312 PT-001942-2024|PR-000627-2024, Conditional Final Plat,
Timber Ridge Residential, approximately 35.30 acres, 140 Lots, A-1 (Agricultural) to RS-
4 (Single-Family Residential) and RD (Residential Duplex)/PUD-334, located south and
west of the southwest corner of Albany Street (61st Street) and 37th Street (209th E.
Avenue)

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

Consideration, discussion, and possible approval of building elevations for SITE-001903-
2024, Ziggi's Coffee, 1.24 acres, CN (Commercial Neighborhood)/SP (Specific Use
Permit) 001773-2024, located south of the southeast corner of Albany Street (61st Street)
and 23rd Street (193rd E. Avenue/County Line Road)

Mackenzie Hackett, Staff Planner, presented Item 25-315, considering approval of building
elevations for Site-001903-2024, Ziggy's Coffee, a 1.24-acre site zoned CN Commercial
Neighborhood with a specific use permit (001773-2024). The proposed drive-thru coffee shop
is located south of the southeast corner of Albany Street and 23rd Street.

A site plan was initially submitted on November 27, 2024, and on February 24, 2025, the
applicant requested a facade variance, submitting updated elevations. According to Section
5.8.G.1 of the zoning ordinance, street-facing facades in CN districts must be constructed from
approved materials such as masonry, concrete panels, glass block, glass curtain walls, EIFS, or
stucco, with EIFS not being the primary material.

The west-facing facade, visible from the street, is primarily composed of EIFS, with stone and
metal wall accents. The design includes a decorative metal parapet cap (7.02%) and metal wall
panels (9.67%) as accent materials. Since the zoning ordinance allows facade variances on a
case-by-case basis, staff recommends approval of the updated building elevations submitted on
February 24, 2025.

The applicant for Ziggy's Coffee was present but had no additional comments. The primary
goal of the variance is to maintain consistency with the brand's existing buildings.
Commissioners acknowledged concerns about metal facades but found the proposed design
acceptable, as the metal panels are flat or horizontal rather than rounded corrugated farmhouse-
style metal.

The commission suggested that, in the future, applicants using metal wall panels should provide
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profile details or cut sheets to help visualize the material. However, it was noted that such
documentation is not currently a requirement in the zoning ordinance. No samples or color
options were deemed necessary.

EIFS was discussed as a material, with some noting that its quality has improved over time,
making it more acceptable than in the past. The building design was well-received, and the
commission appreciated the staff's proactive review. The general sentiment was positive, with
one commissioner noting that local high schoolers would enjoy the new coffee shop.

MOTION: A motion was made by Jason Coan, seconded by Mindy Payne
Move to approve Item 25-315 building elevations for SITE-001903-2024, Ziggi's Coffee,
1.24 acres, CN (Commercial Neighborhood)/SP (Specific Use Permit) 001773-2024,
located south of the southeast corner of Albany Street (61st Street) and 23rd Street (193rd
E. Avenue/County Line Road)
The motion carried by the following vote:

Aye: 5- Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson

9. Remarks, Inquiries, and Comments by Planning Commission and Staff (No Action)
Rocky Henkel thanked the Planning Commission for attending the long meeting for the Zoning
Ordinance, which will be previewed on April 18. Mindy Payne gave a shout-out to City staff
for the improvements at the events park.

10. Adjournment
The meeting adjourned at 6:15 p.m.
MOTION: A motion was made by Mindy Payne, seconded by Robert Goranson
Move to adjourn

The motion carried by the following vote:
Aye: 5- Mindy Payne, Jonathan Townsend, Jaylee Klempa, Jason Coan, Robert Goranson
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N\ City of Broken Arrow

Request for Action

File #: 25-547, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Acceptance Planning Commission meeting minutes of March 27, 2025

Background:
The minutes of the Planning Commission meeting held March 27, 2025 were approved by the Planning
Commission on April 10, 2025.

Cost: Approximately $18.75

Funding Source: Community Development Operational Fund
Requested By: Rocky Henkel, Community Development Director
Approved By: City Manager Office

Attachments: 03-27-2025 Planning Commission Minutes
Recommendation:

Accept minutes of Planning Commission meeting held March 27, 2025.
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City of Broken Arrow City of Broken Arrow
220 South 1%t Street

Minutes Broken Arrow, OK

74012

Planning Commission

Robert Goranson Chairman
Jason Coan Vice Chairman
Jaylee Klempa Commissioner
Jonathan Townsend Commissioner
Mindy Payne Commissioner

Thursday, March 27, 2025 5:30 p.m. Council Chambers

1. Call to Order

2. Roll Call
Present: 4 -
Absent: 1-

Chairman Robert Goranson called the meeting to order at approximately 5:31 p.m.

Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson
Jaylee Klempa

3. Old Business - None

4. Consideration of Consent Agenda

A. 25-407
B. 25-402
C. 25-397
D. 25-395
E. 25-403
F. 25-398
Aye: 4 -

Approval of Planning Commission meeting minutes of March 13, 2025

Approval of PT-002053-2025|PR-000089-2022, Preliminary Plat, The Enclave at
Southern Hills, approximately 20.13 acres, 3 Lots, located south of New Orleans Street
(101st Street) and east of Olive Avenue (129 Avenue)

Approval of PT-002050-2025|PR-000784-2024, Conditional Final Plat for Hackberry
Market, 30.54 acres, 6 lots, CN (Commercial Neighborhood), CG (Commercial General),
RD (Residential Duplex), and R-2 (Single Family Residential) to CH (Commercial Heavy)
and PUD-001818-2024 via BAZ-001817-2024, northeast corner of Tucson Street (121st
Street) and Aspen Avenue (145th E. Avenue)

Approval of LOT-001770-2024 (Lot Split), Villas at Battle Creek, Lot Split, 11.45 acres,
1 lot to 2 lots, CG (Commercial General)/PUD (Planned Unit Development) 94, one-
guarter mile south of Omaha Street (51st Street), east of Aspen Avenue (145th E. Avenue)
Approval of LOT-002054-2025 (Lot Change), 2 Lots, Parcel A Lot 1, Block 1 Outlet Mall
& Parcel B unplatted, 1 Proposed Lot, approximately 28.36 acres, located on east Aspen
Avenue (145th Avenue), and one-quarter mile south of Omaha Steet (51st Street)
Approval of LOT-002055-2025 (Lot Consolidation), Villas at Battle Creek, 1 Proposed
Lot, 12.93 acres, located south and east of the southeast corner of Omaha Street (51st
Street) and Aspen Avenue (145th E. Avenue)

MOTION: A motion was made by Jason Coan, seconded by Jonathan Townsend
Move to approve Consent Agenda minus Item E. 25-403

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson

5. Consideration of Items Removed from Consent Agenda

E. 25-403

Approval of LOT-002054-2025 (Lot Change), 2 Lots, Parcel A Lot 1, Block 1 Outlet Mall
& Parcel B unplatted, 1 Proposed Lot, approximately 28.36 acres, located on east Aspen
Avenue (145th Avenue), and one-quarter mile south of Omaha Steet (51st Street)

Joel Hensley, Senior Planner, presented Item 25-403, Lot 2054-2025 involves consolidating
two parcels—Parcel A, Lot 1, Block 1 of Outlet Mall, and Parcel B, Unplotted—into one lot
of approximately 28.36 acres located east of Aspen Avenue and a quarter mile south of Omaha
Street. The zoning is CG with no minimum lot area and a 200-foot frontage requirement, which
the proposed lot meets. The property is outside the 100-year floodplain, according to FEMA
maps, and city water and sewer services are available. No objections were raised by Public
Service Company of Oklahoma, Windstream, or Cox Communications during the Technical
Advisory Committee meeting on March 18, 2025. Staff recommends approval of the lot
consolidation, contingent on submitting a new warranty deed for stamping before recording in
Tulsa County.

Broken Arrow Planning Committee Minutes Page 1 03/27/2025
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Aye:

4 -

The property, owned by Battle Creek Church, was initially intended for an Outlet Mall, as
reflected by the plat name. Unless replatted, it will retain the Outlet Mall name despite its
current use as a church. The plat was filed in 1984, which reflects its initial commercial purpose
before being repurposed by the church.

MOTION: A motion was made by Mindy Payne, seconded by Jason Coan

Move to approve Item 25-403 LOT-002054-2025 (Lot Change), 2 Lots, Parcel A Lot 1,
Block 1 Outlet Mall & Parcel B unplatted, 1 Proposed Lot, approximately 28.36 acres,
located on east Aspen Avenue (145th Avenue), and one-quarter mile south of Omaha
Steet (51st Street)

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson

6. Public Hearings

A

Aye:

25-394

4 -

Public hearing, consideration, and possible action regarding PUD-002031-2025, minor
amendment to PUD-94V, Maverik 5396, 2.3 acres, Commercial Heavy (CH) and PUD-
94V, located approximately one-half mile north of West Albany Street (East 61st Street)
and east of Aspen Avenue (South 145th Avenue).

Amanda Yamaguchi, Planning and Development Manager, presented Item 25-394 PUD 2031-
2025 is a minor amendment to PUD 94V, concerning Lot 1, Block 1 of the Kum & Go store
No. 3866, located about half a mile west of Albany Street and east of Aspen Avenue. The
amendment aims to modify signage requirements set by PUD 94V, approved by City Council
on November 11, 2020, which limited sign height to 25 feet. The applicant seeks to revert the
PUD language to align with current zoning code, allowing a 50-foot sign due to frontage along
the Broken Arrow Expressway.

Further discussion centered on why Maverick, rebranding from Kum & Go, is requesting a
modification to PUD 94V to allow a 50-foot sign instead of the previously approved 25-foot
limit. The original restriction, approved by City Council on November 11, 2020, was based on
Come and Go's marketing preference. Maverick wants a taller sign for better visibility from the
Broken Arrow Expressway rather than arterial streets. The request aligns with current zoning
code standards, allowing 50-foot signs along highways. The nearby apartments are
approximately 300-400 feet away, so lighting is unlikely to be an issue. There was no public
opposition or applicant present during the discussion.

MOTION: A motion was made by Jason Coan, seconded by Mindy Payne

Move to Approve Item 25-394 PUD-002031-2025, minor amendment to PUD-94V,
Maverik 5396, 2.3 acres, Commercial Heavy (CH) and PUD-94V, located approximately
one-half mile north of West Albany Street (East 61st Street) and east of Aspen Avenue
(South 145th Avenue).

The motion carried by the following vote:

Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson

7. Appeals - NONE

8. General Commission Business

A.

25-416

Consideration, discussion, and possible approval of building elevations for SITE-001722-
2024, National Grocer, 2.6 acres, CH (Commercial Heavy)/SP (Specific Use Permit) 233,
located one-quarter mile north of Kenosha Street, one-third mile east of 9th Street (177th
E. Avenue/Lynn Lane Road.24-1288Consideration, Discussion, and Possible Approval of
2025 Planning Commission Meeting Schedule

Mackenzie Hackett, Staff Planner, presented Item 25-416 Site-001722-2024, which involves a
proposed National Grocer on 2.6 acres, zoned commercial heavy with Specific Use Permit 233,
located north of Kenosha Street and east of 9th Street. The site plan was approved on November
12th, 2024, after being submitted on August 23rd, 2024. On March 21st, 2025, the applicant
requested a facade variance to use EFIS as the primary building material, with stone and metal
accents, contrary to Section 5.8.G.1 of the zoning ordinance that restricts EFIS from being the
primary facade material. Staff recommends approval of the updated elevations submitted on
March 21st, 2025.

The staff did not suggest any changes to the proposed design. During the site plan review, there
were some modifications made through discussions between staff and the applicant, resulting
in the current submission. Commissioners generally agreed that the building looks good, with
no concerns about the use of corrugated material or other aspects of the design.

MOTION: A motion was made by Mindy Payne, seconded by Jonatan Townsend
Move to approve Item 25-416 building elevations for SITE-001722-2024, National
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Grocer, 2.6 acres, CH (Commercial Heavy)/SP (Specific Use Permit) 233, located one-
guarter mile north of Kenosha Street, one-third mile east of 9th Street (177th E.
Avenue/Lynn Lane Road.24-1288Consideration, Discussion, and Possible Approval of
2025 Planning Commission Meeting Schedule
The motion carried by the following vote:

Aye: 4- Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson

9. Remarks, Inquiries, and Comments by Planning Commission and Staff (No Action)

Joel Hensley, Senior Planner, announced that this was his last planning commission meeting,
as he is moving back to Missouri to be closer to his family and old friends. He mentioned his
mother was present at the meeting and shared that he will be relocating to St. Louis, specifically
Clayton, Missouri.

10. Adjournment
The meeting adjourned at 5:44 p.m.

MOTION: A motion was made by Robert Goranson, seconded by Mindy Payne
Move to adjourn
The motion carried by the following vote:

Aye: 4- Mindy Payne, Jonathan Townsend, Jason Coan, Robert Goranson
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N\ City of Broken Arrow

Request for Action

File #: 25-621, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Budget Amendment Number 23 for Fiscal Year
2025

Background:

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during
the year for necessary expenditures incurred that exceed the original budget or when circumstances warrant the
action.

Budget Amendment Number 23 appropriates a portion of the fund balance of the 2018 G.O. Bond resulting
from interest earned to provide for supplemental funding or funding for several projects.

Cost: $1,350,000

Funding Source: 2018 GO Bond Fund

Requested By: Cynthia Arnold, Finance Director

Approved By: City Manager’s Office

Attachments: Budget Amendment #23 for Fiscal Year 2025
Recommendation:

Approval of and authorization to execute Budget Amendment Number 23 for Fiscal Year 2025.
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Fund 593 - 2018 Bond Issue
Budget Amendment #23
Fiscal Year 2025

5/6/2025
Estil d R , Fund Bal or Tr fers in
Balance before A t of Bal after
Account Number Description A d t A d t A d t
593-353050 FUND BALANCE $ 11,142,095 $ (1,350,000) $ 9,792,095
$ 11,142,095 $ (1,350,000) $ 9,792,095
Appropriations
Balance before A t of Bal after
Account Number Project Description A d t A d t A d t
5933008-570150 203019 JAIL RENOVATION $ 1,443,665.00 $ 950,000 $ 2,393,665
5931700-570160 191711 PUBLIC SAFETY COMPLEX II $ - $ 140,000 $ 140,000
5935300-570160 2552170 TRANSPORTATION PLANNING SUPPORT $ - $ 260,000 $ 260,000
$ 1,443,665 $ 1,350,000 $ 2,793,665
Explanation

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during the year for
necessary expenditures incurred that exceed the original budget or when circumstances warrant the action. Budget
Amendment #23 appropriates a portion of the Fund Balance of the 2018 G.O. Bond resulting from interest earned to provide
for supplemental funding for several projects.

Approved by the City Council Attest by City Clerk
Tuesday, May 6, 2025

Mayor, Debra Wimpee Curtis Green
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N\ City of Broken Arrow

Request for Action

File #: 25-622, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Budget Amendment Number 24 for Fiscal Year
2025

Background:

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during
the year for necessary expenditures incurred that exceed the original budget or when circumstances warrant the
action.

Budget Amendment Number 24 appropriates a portion of the fund balance of the General Fund to fund an
operating transfer out to BAEDA.

Cost: $5,000,000.00

Funding Source: General Fund’s fund balance

Requested By: Cynthia Arnold, Finance Director

Approved By: City Manager’s Office

Attachments: Budget Amendment #24 for Fiscal Year 2025
Recommendation:

Approval of and authorization to execute Budget Amendment Number 24 for Fiscal Year 2025.
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Fund 110 - General Fund
Budget Amendment #24
Fiscal Year 2025

5/6/2025
Estil d R , Fund Bal or Tr fers in
Balance before A t of Bal after
Account Number Description A d t A d t A d t
110-353050 FUND BALANCE $ 35,381,761 $ (5,000,000) $ 30,381,761
$ 35,381,761 $ (5,000,000) $ 30,381,761
Appropriations
Balance before A t of Bal after
Account Number Project Description A d t A d t A d t
1109000-590870 TRANSFER TO BAEDA $ 5325110 § 5,000,000 $ 10,325,110
$ 5,325,110 $ 5,000,000 $ 10,325,110
Explanation

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during the year for
necessary expenditures incurred that exceed the original budget or when circumstances warrant the action. Budget
Amendment #24 appropriates a portion of the fund balance of the General Fund to fund an operating transfer out to
BAEDA.

Approved by the City Council
Tuesday, May 6, 2025

Attest by City Clerk

Mayor, Debra Wimpee Curtis Green
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N\ City of Broken Arrow

Request for Action

File #: 25-631, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Budget Amendment Number 26 for Fiscal Year
2025

Background:

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during
the year for necessary expenditures incurred that exceed the original budget or when circumstances warrant the
action.

Budget Amendment #26 recognizes the revenue of the JAG grant and appropriates that revenue for grant
expenditures.

Cost: $15,790.00

Funding Source: JAG Grant

Requested By: Cynthia Arnold, Finance Director

Approved By: City Manager’s Office

Attachments: Budget Amendment #26 for Fiscal Year 2025
Recommendation:

Approval of and authorization to execute Budget Amendment Number 26 for Fiscal Year 2025.
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Fund 337 - Crime Prevention
Budget Amendment #26
Fiscal Year 2025

5/6/2025
Estil d R , Fund Bal orTr fers in
Balance before A t of Bal after
Account Number Description A di t A di t A t
337-432040 DEPARTMENT OF JUSTICE $ -3 15,790 § 15,790
$ - $ 15,790 $ 15,790
Appropriations
Balance before A t of Bal after
Account Number Project Description A d t A d t A t
3373001-560240 2530240 JAG GRANT $ - 8 15,790 § 15,790
$ -
$ - $ 15,790 $ 15,790

Explanation

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during the year
for necessary expenditures incurred that exceed the original budget or when circumstances warrant the action.
Budget Amendment #26 recognizes the revenue of the JAG grant and appropriates that revenue for grant

expenditures.

Approved by the City Council
Tuesday, May 6, 2025

Mayor, Debra Wimpee

Attest by City Clerk

Curtis Green
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N City of Broken Arrow

Request for Action

File #: 25-557, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Amendment 1 to Agreement for Professional
Consultant Services with Benham Design, LLC for providing design services on the
Washington Street and 23rd Street Intersection project (Project Number ST24220)
Background:

On March 18, 2025, City Council approved an agreement for professional services with Benham Design, LLC
for the Washington Street and 23rd Street Intersection project. While requesting a purchase order for said
agreement, staff identified an arithmetic error contained in the agreement as well as a scrivener’s error in the
agenda item presented at the March 18, 2025, meeting. Attachment C of the agreement mistakenly included a
total amount of $62,248.00 for the right-of-way phase of the project but the actual total of $64,248.00 is derived
based upon the information provided in the original agreement. This equates to an increase in price of
$2,000.00 from the original agreement. Additionally, the March 18" agenda item stated the agreement amount
totaled $828,107.00 when in fact the correct total equates to $840,107.00. The total increase from the
originally approved agreement to the corrected values is $12,000.00 which is currently available from 2018 GO
Bond Proposition 1 funds.

To remedy and clarify the issues listed above, staff worked with the consultant to create Amendment 1 which is
attached. Staff recommends approval of the amendment.

Cost: $12,000.00

Funding Source: 2018 GO Bond

Requested By: Charlie Bright, P.E., Director of Engineering and Construction
Approved By: City Manager’s Office

Attachments: Benham Design, LLC Signed Amendment 1 to Agreement for Professional Consultant Services

Recommendation:
Approve and authorize execution of Amendment 1 with Benham Design, LLC for the Washington Street and
23rd Street Intersection project (Project Number ST24220)
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AGREEMENT SUMMARY
CITY OF BROKEN ARROW
WASHINGTON STREET AND 23RD STREET INTERSECTION
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
PROJECT NO. ST24220

1.0 Professional Consulting Firm:

1.1 Name: Benham Design, LLC
1.2 Telephone No.: 918.492.1600
1.3 Address: 15 West 6th Street, Suite 900

Tulsa, OK 74119

2.0 Project Name/Location: Washington St. and 23rd St. intersection improvements, Broken
Arrow, OK

3.0 Statement of Purpose: CONSULTANT understands that the OWNER has retained their
professional services in order to prepare Construction Documents for construction of Washington
St. & 23" St. intersection improvements, Broken Arrow, OK. These documents shall include, but
not be limited to, the following: provide the bid document quantities; construction plans detailing
the intent of the project; standard details and standard drawings associated with the project
specifics; construction specifications; general conditions, and special conditions.

4.0 Agreement Summary:
4.1 Agreement Amount Totals

Task 1 (Land Survey): $ 31,290.00 (LSUM)
Task 2 (Conceptual Design): $ 192,905.00 (LSUM)
Task 3 (Preliminary Design): $ 239,666.00 (LSUM)
Task 4 (Right-of-Way Design): $ 64,248.00 (NTE)*
Task 5 (Final Design): $ 266,312.00 (LSUM)
Task 6 (Bidding Assist. Design): $ 12,174.00 (NTE)

Task 7.1 (Hydr. Project Close-Out): $§ 20,202.00 (NTE)

Task 7.2 (Project Close-Out): $ 13,310.00 (LSUM)

TOTAL AGREEMENT AMOUNT  § 840,707.00*

* Amendment 1 changes

4.2  Agreement Time: 520 calendar days (approximately)
4.3 Estimated Construction Cost: TBD
5.0 Agreement Approved by the Owner on: March 18", 2025
T:\Engineering\AGREEMENT\Standard Agreement Summary- REV 0 Page AS-1
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AMENDMENT NO. 1
TO
CITY OF BROKEN ARROW
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
DATED - MARCH 19™H, 2025
WASHINGTON STREET AND 23RD STREET INTERSECTION
PROJECT NUMBER ST24220
1. Professional Service Provider:

Name: Benham Design, LLC
b. Telephone No.: 918.492.1600
C. Address: 15 West 6 Street, Suite 900, Tulsa, OK 74119

®

2. Amendment(s):
The contract identified above (“Original Agreement”) is amended as follows:

Section 1.4 of Attachment C (titled “Compensation And Additional Services”, page 17 of
original agreement), is amended to read as follows:

Task 4. Right-of-Way Design Phase: The OWNER shall pay the CONSULTANT a fee not to
exceed the amount of $64,248 for the completion of the Right-of-Way Phase. $45,348 is
LUMP SUM and includes labor and direct project expenses to set proposed Right-of-
Way. $18,900 is a Not to Exceed amount and is based upon an assumed 40 parcels
priced at $78.75 per parcel for Right-of-Way Document Review and $236.25 per parcel
for Property Reports, and $157.50 per parcel for Property Staking. This amount includes
all labor, material, overhead and profit associated with the Scope of Services.

The above amended language revises the total agreement price from $838,107.00, which was
originally approved by OWNER’s governing body on March 18, 2025, to the new total of
$840.,107.00.

3. Entirety of Agreement: Except as amended herein and pursuant to all other properly
executed amendments, the terms and provisions of the Original Agreement continue in full force
and effect.

4. Effective Date: This Amendment No. 1 is effective upon signature of both parties.

[REMAINDER OF PAGE BLANK INTENTIONALLY]]
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 1 to be executed
by their duly authorized officers or representatives on the dates set forth below.

City of Broken Arrow, a municipal corporation: Benham Design, LLC:
Qe West
By: By:
Michael L. Spurgeon, City Manager
Adam B. West, PE, Sr. Vice
Date: Title: President
Official's Full Name, Office
4/17/2025
Attest: Date:
City Clerk [Seal] Attest:
By: Mty Klusads
Date: Signature or Corporate Seal
Title:
Nancy Rhoads, Assistant Secretary
Date: 4/17/2025

Approved as to form:

). Cralioam Partur

Assistant City Attorney
VERIFICATIONS
State of Oklahoma )
OkTahoma )8
County of )
17th April 25
Before me, a Notary Public, on this day of P 20

, personally appeared Adam B West

, known to me to be the

(President, Vice-President, Corporate Officer, Member, Partner or Other: Senior Vice President
(Please circle or specify)) of Benham Design, LLC to be the identical person who executed the
within and foregoing instrument, and acknowledged to me that s/he executed the same as his/her
free and voluntary act and deed for the uses and purposes therein set forth.

(,qvwxim D

Notary Public

2

My Commission Expires: 05/13/28
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N City of Broken Arrow

Request for Action

File #: 25-584, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute the Second Amended Agreement between the
City of Broken Arrow and the Broken Arrow Historical Society

Background:

The City of Broken Arrow is including verbiage in our use agreements to include the city’s policies for the
governing body and staff to sign in lieu of signing similar documents from the user group. This verbiage
includes:

“All City employees interacting with the non-profit shall be subject to the City of Broken Arrow’s policies on
Sexual Harassment, Conflict of Interest and the Loyalty Oath. Any violation of said policies and related
discipline shall be solely determined by the City Manager of the City of Broken Arrow. All employees shall
make any and all reasonable efforts to abide by the policies and rules of the non-profit board to which they are
involved. As for Officers, City Council members shall be subject to any and all organizational policies and
Oklahoma State law.”

This agreement concludes June 30, 2025.

Cost: N/A

Funding Source: N/A

Requested By: City Manager’s Office

Approved By: City Manager’s Office

Attachments: Second Amended Agreement for the Broken Arrow Historical Society

Recommendation: Approve the Second Amended Agreement for the Broken Arrow Historical Society.
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SECOND AMENDED AGREEMENT BETWEEN THE CITY OF BROKEN ARROW
AND THE BROKEN ARROW HISTORICAL SOCIETY

This Agreement is entered by and between the City of Broken Arrow, Oklahoma, a municipal
corporation (City) and the Broken Arrow Historical Society (Licensee).

l. LICENSE

City grants a non-exclusive license and agrees to allow Licensee to use facilities in the City of
Broken Arrow popularly known as the Historical Museum located at 400 S. Main St. (Premises).

City agrees to pay for the electrical, natural gas costs, water and sewer costs of the Premises during
the full term of this Agreement in an amount not to exceed $25,000.00. Any cost over this amount
shall be solely paid by the Licensee. All utility usage must be reasonable. Any utility usage that is
unreasonable or is illegal shall be paid solely by the Licensee.

Licensee shall provide at least one individual to monitor the Premises during all Licensee activities.

Within its limitations as a non-profit 501C3 organization, Licensee may charge an annual
membership fee, activities/user fees, and hold periodic fundraiser events in order to cover its
operating expenses. In order to assure compliance with Licensee’s status, the City reserves the
right to examine Licensee’s financial statements upon request.

Licensee shall perform all scheduling and reservations of the Premises. Licensee shall allow the
City to use, at no charge, the 3 floor meeting space when schedule permits. City will pay Licensee
for any museum staff’s overtime expense.

In accordance with City of Broken Arrow Ordinance No. 2821, the Historical Society is permitted
to serve alcohol, subject to licensing by the Alcoholic Beverage Laws Enforcement Commission
(ABLE). The Historical Society shall gain appropriate Special Event licensing from the ABLE
Commission for such permission. A copy of such license shall be provided to the City. The City
then issues its own permit to the Historical Society. In the event that only low-point beer will be
served, only the City's permit must be obtained.

The City shall appoint one person who may attend meetings as needed of the Licensee Board of
Directors. Licensee shall send said appointee timely notice of all meetings. Said appointee shall
serve as liaison between the City and the Licensee.

Licensee shall appoint a sitting member of the Broken Arrow City Council to Licensee’s Board of
Directors (or Licensees equivalent Board), to serve terms concurrent with the term of this
agreement. The member of the City’s City Council shall be determined by the City. In the event
that an appointed City Council member is removed or vacates office during the term of this
agreement, Licensee shall remove such individual from the Licensee’s Board of Directors and
replace the individual with another sitting member of the City’s City Council chosen by the City, to
serve the remainder of the Board term. Licensee has the sole obligation to ensure Licensee’s bylaws
and other governing documents are amended to comply with all governing law to accommodate and
enforce this provision. In the event that the sitting member of the City Council has a conflict in
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scheduling or is unable to attend the meeting for any reason, the sitting Council member shall have
the sole authority to designate a representative to appear at the meeting and said representative shall
have the same voting rights and obligations as the sitting Council Member.

Licensee shall comply with all laws governing the possession and/or use of firearms applicable to
the Premises and shall require compliance of same from Licensee’s invitees, guests, membership,
and users. This includes 21 § 1277 (A)(1) that makes it unlawful for any person, including a person
in possession of a valid handgun license issued pursuant to the provisions of the Oklahoma Self-
Defense Act, to carry any concealed or unconcealed firearm into any structure, building, or office
space which is owned or leased by a city, town, county, state or federal governmental authority for
the purpose of conducting business with the public. Pursuant to Title 21 § 1277, no person shall
carry a firearm either concealed or unconcealed whether loaded or unloaded into the
Premises. Nothing contained herein shall prevent an individual from transporting or storing a
firearm in a locked motor vehicle while parked in the user group’s parking lot or on any property
set aside for any motor vehicle.

Licensee shall present an organizational update at least one time per year at a regularly scheduled
City Council meeting. The schedule of appearance shall be coordinated by the Community
Relations Liaison of the City of Broken Arrow, or its representative. Licensee shall send a
representative of the organization having knowledge of operations (for example board president,
board member, or executive director of the organization) to speak on behalf of the organization
and update the City Council.

Any and all requests for assistance by the Licensee or its personnel shall be coordinated through
the City Manager’s Office or the City Manager’s designee.

Within its limitations as a non-profit 501C3 organization, Licensee may charge an annual
membership fee, activities/user fees, and hold periodic fundraiser events in order to cover its
operating expenses. In order to assure compliance with Licensee’s status, the City reserves the
right to examine Licensee’s financial statements upon request.

As consideration herein, any fee or cost regarding any extracurricular event put on by the
Licensee shall be waived by the Licensee with respect to all city council and personnel either
sitting on the Board or acting as a liaison to the Licensee.

All City employees interacting with the non-profit shall be subject to the City of Broken Arrow’s
policies on Sexual Harassment, Conflict of Interest and the Loyalty Oath. Any violation of said
policies and related discipline shall be solely determined by the City Manager of the City of
Broken Arrow. All employees shall make any and all reasonable efforts to abide by the policies
and rules of the non-profit board to which they are involved. As for Officers, City Council
members shall be subject to any and all organizational policies and Oklahoma State law.
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1. TERM

The term of this license shall commence upon both parties’ execution, and shall expire on June 30,
2025, unless sooner terminated in accordance with the terms and conditions of the Agreement. This
agreement does not renew automatically. The Agreement does not renew automatically.

1. IMPROVEMENTS

The Premises shall remain the property of the City, and may not be modified, altered, or destroyed
without the prior written permission of the Community Relations Liaison or designee (Liaison).
No other improvements, structures or fixtures of any kind may be built or brought upon said
property without the prior written permission of the Liaison.

Licensee shall contract directly with the telephone company for monthly service and telephone
installation on the Premises.

Any improvements, structures or fixtures of any kind, which are built or brought upon said property,
shall become the property of the City upon the termination of this Agreement unless the City gives
prior written permission for their removal. The structures involved in displaying artifacts in the
exhibit gallery shall remain the property of the Historical Society. Any additions or modifications
authorized to be removed shall be removed in a manner approved by the Liaison immediately upon
termination of the Agreement and Licensee shall restore the Premises to the condition that existed
prior to the additions or modifications.

Licensee may not have, remove or change any locks on the Premises without the prior approval of
the Liaison and without first supplying the Liaison with combination or key to all locks. Licensee
shall be provided two keys. Any replacement or duplication of keys shall be paid by the Licensee.

Licensee shall follow all Oklahoma State laws and City of Broken Arrow ordinances regarding
improvements made to the premises. Licensee agrees to comply with the City of Broken Arrow’s
purchasing manual and all Oklahoma State and City of Broken Arrow competitive bidding and
construction laws.

V. MAINTENANCE

Licensee acknowledges that it has inspected the Premises thoroughly and has full knowledge of
the conditions of the Premises. The City makes no representations or warranties, express or
implied, as to the condition of the Premises.

Licensee shall inspect the Premises immediately before and immediately after each use and shall
immediately notify the Liaison of any damages or of any repairs, which may be required. In the
event that any defect may threaten the safety and welfare of participants or the general public,

3
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Licensee shall not allow individuals to utilize the Premises until the defective portion of the
Premises has been repaired or replaced.

Licensee agrees to take all reasonable precautions to prevent waste, damage or injury to the
Premises by Licensee or by any competitors, volunteers, guests, invitees or others who may be on
the Premises.

The City shall replace or repair any major maintenance item that is not routine in nature of the
Premises in need of such service due to normal and routine wear and tear, which may include the
plumbing, electrical, HVAC systems, and structural components of the Premises, the parking areas
and outdoor lighting fixtures. The Licensee shall replace or repair any minor maintenance item that
is routine in nature of the Premises, which may include the plumbing, electrical, HVAC systems,
indoor lightbulb replacement and structural components of the Premises. The Licensee will be
responsible for the replacement or repair any portion of the actual structures involved in displaying
artifacts in the exhibit gallery.

The City shall schedule and pay for all maintenance and annual inspections required on the elevator
contained within the structure.

The City shall mow and fertilize the outdoor area surrounding the Premises.

The City shall perform all clearing of snow and ice from the parking lots and sidewalks of the
premises.

The City shall conduct annual cleaning and any needed repairs of humidifier.
The City shall manage and/or conduct fire extinguisher and fire suppression inspections.

The Licensee shall be responsible for keeping the mural in good condition and shall be responsible
to repair any vandalism, damage or major wear and tear to the mural. The Licensee has purchased
insurance to address any issues related to damage or vandalism to the mural and shall utilize the
insurance coverage to repair any damage or vandalism to the mural.

Licensee is responsible for routine carpet and other flooring cleaning and upkeep, including any
stain removal. Professional carpet cleaning services may be hired at the expense of Licensee with
prior approval from the City. Carpet and flooring will be inspected regularly by City. Any carpet
replacement due to normal wear and tear is the responsibility of and at the discretion of the City
(typically every 10-20 years depending on use).

In the event that the indoor paint needs to be refreshed or repaired, Licensee shall be responsible
for the cost and repair. All work must be done with express written permission of the City Manager
prior to the work being performed. The City reserves the right to approve the painter(s) for the
project. Outside painting shall be performed by the City and shall be at the City’s sole discretion.
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Licensee shall perform all custodial duties of the Premises as needed, and on a regular basis to
ensure cleanliness of facility. Licensee shall pick up all trash and deposit the same in a commercial
dumpster provided by the City.

Licensee shall maintain climate control devices at reasonable levels. Licensee shall keep the lights
turned off in areas not being used and turn off all lights when leaving the Premises.

Licensee shall lock and secure the Premises after each use. All electrical, mechanical and
technology rooms shall be kept clear of debris by the Licensee at all times and shall be accessible
only to City personnel. Additionally, areas around electrical panels, HVAC equipment and fire
suppression equipment must be kept clear and accessible at all times.

Licensee shall promptly reimburse the City for the cost of parts and labor for any replacement or
repair or routine maintenance on the Premises as a result of the acts of Licensee or by its
competitors, volunteers, guests, or invitees, and for the City’s cost in performing any of Licensee’s
contractual duties. Any damage to personal property caused by the failure of the City to maintain
an item shall be repaired or replaced by the City at its discretion.

The City retains the right to enter any portion of the Premises at any and all times, reasonable
notice, to inspect the Premises or to conduct maintenance or repairs, or for the purpose of
determining whether Licensee is complying with the terms and conditions hereof, or for any other
purpose incidental to the rights of the City under this Agreement. In the event of an emergency, no
notice shall be required to enter or repair the premises.

In the event any landscaping is installed by the Licensee, the Licensee shall be responsible for
maintenance and upkeep. Any landscaping installed by the City, shall be the City’s responsibility
for maintenance and upkeep.

All outside maintenance including painting, cleaning of windows, flashing and fagade shall be the
responsibility of the City and shall be maintained at the City’s sole discretion.

Any maintenance, repair, cleaning, or service required from the City hereunder shall be performed
at the City’s sole discretion and timing.

Licensee shall be responsible for ensuring adherence to all Fire Life Safety codes and ensuring a
safe environment. Licensee agrees to allow the Broken Arrow Fire Department access to the
building for the purposes of inspection and/or safety review and Licensee agrees to be solely
responsible for any remediation required. The opinion of the Fire Chief or his or her designee shall
be conclusive evidence of the need for remediation and all remediation shall be considered a
condition for the continued use of the premises.
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V. INDEMNIFICATION

Licensee is an independent contractor under this Agreement. This Agreement shall not be construed
to create the relationship of agent, servant, employee, partnership, joint venture or association as
between the City and Licensee or its officers, employees, contractors or representatives for any
purpose. Licensee understands that all persons furnishing services in implementing this Agreement
are employees solely of Licensee, and Licensee shall bear the sole responsibility and liability for
furnishing and shall furnish Workers' Compensation benefits for injuries from or connected with
services performed pursuant to this Agreement.

As partial consideration for this Agreement, Licensee agrees to indemnify, defend (at the City’s
option), and hold harmless the City, its employees, officials, agents, representatives and volunteers
from and against any and all liabilities, damages, injuries (including death), property damage
(including loss of use), claims, liens, judgments, costs, expenses, suits, actions, or proceedings,
reasonable attorney's fees, and actual damages of any kind or nature, arising out of or in connection
with any aspect of the acts, omissions, negligence or misconduct of Licensee, its competitors,
guests, invitees, licensees, members, volunteers, representatives, employees, agents, officers,
contractors or subcontractors, including but not limited to any injury or damage that occurs relating
to Licensee activities, or Licensee’s performance or failure to perform the terms and conditions of
this Agreement. Such obligation shall exclude only such liability actions as arise directly out of the
sole negligence or willful misconduct of the City and in accordance with the terms, conditions and
exceptions in the Governmental Tort Claims Act. The indemnification and defense obligations set
forth herein shall survive the termination of this Agreement.

Licensee shall provide the City with prompt written notice of any serious injuries (serious injuries
include all injuries which require medical treatment), written or oral complaints received, and actual
or anticipated disputes with or claims by any individual.

VI. INSURANCE AND WAIVER OF SUBROGATION

Without limiting the City’s right to indemnification, Licensee and each of its contractors, shall
obtain insurance in no less than or in terms more restrictive than the following: General Liability
Insurance covering all premises and activities, with an applicable limit of liability not less than One
Million Dollars ($1,000,000.00) per claimant, One Million Dollars ($1,000,000.00) annual
aggregate; and Comprehensive Automobile Liability Insurance applicable to all owned, hired and
non-owned vehicles in an amount not less than One Million Dollars ($1,000,000.00) per occurrence;
and Worker's Compensation Insurance Coverage in compliance with the Worker's Compensation
Laws of the State of Oklahoma. Licensee shall include the City as an Additional Insured on all
required insurance policies. Licensee shall also require its contractors to list the City as an
Additional Insured. Licensee shall submit certificates of insurance to the City’s Risk Manager for
approval before allowing any individuals, including but not limited to any contractors, to commence
work or engage in any activities under this Agreement. Licensee and its contractors shall maintain
the required insurance with insurers that carry a Best's "A" rating and which are licensed and
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admitted to write insurance business in Oklahoma. Failure of Licensee or its contractors to obtain
and maintain any required insurance does not relieve Licensee from any liability hereunder.

VII. DEFAULT/TERMINATION

This Agreement shall be subject to termination upon the failure of Licensee to keep, perform and
observe all promises, covenants, conditions and agreements set forth in this Agreement. The right
to terminate this Agreement upon default of Licensee is not exclusive and is in addition to any other
rights and remedies provided by law or under this Agreement. Any waiver of any breach of any one
or more of the covenants, conditions, terms and agreements herein contained shall not be construed
to be a waiver of any subsequent or other breach of the same or of any other covenant, condition,
term or agreement herein contained, nor shall failure to require exact, full, and complete compliance
with any of the covenants, conditions, terms or agreements herein contained be construed as in any
manner changing the terms of this Agreement or estopping the City from enforcing the full
provisions thereof.

Neither this Agreement, nor any of the rights hereunder, shall be sold, assigned or encumbered by
Licensee. That the Licensee shall be allowed to temporarily rent the premises or allow meetings at
the premises with other groups with the agreement of the Broken Arrow City Manager or his
designee.

This Agreement is not a waiver of any permit or other legal requirements, and does not assure
approval based upon any circumstances other than compliance with the law.

This Agreement shall be construed under the laws of the State of Oklahoma. Exclusive Original
Jurisdiction and venue for any action relating to this Agreement shall be solely in the Tulsa County
District Courts of Oklahoma. Licensee shall conform to and abide by all Federal, State and local
laws and regulations, including, but not limited to all laws regarding employment of aliens, and that
no person shall be subjected to discrimination under a project, program or activity supported by this
Agreement.

This Agreement constitutes the entire agreement and understanding between the parties, and
supersedes all proposals, oral or written, and all other communications between the parties with
respect to the subject matter of this Agreement.

This document may be modified only by further written agreement between the parties. Any such
modification shall not be effective unless and until executed by the parties.

City of Broken Arrow

798



Attested:

Conkie MAreern 4/22/2025
City Clerk /Seal

AS APPROVED TO FORM:

z%;% 4/22/2025

Deputy City Attorney

By: Micharl, Spwraon. 4/22/2025
Michael L. Spurgeon, City Manager

Broken Arrow Historical Society

By: éﬂK({ CERBER 4/22/2025

Historical Society President

Printed Name:

Mailing Address (other than the premises
address):
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N\ City of Broken Arrow

Request for Action

File #: 25-602, Version: 1

Broken Arrow City Council
Meeting of: 5/6/2025

Title:
Approval of and authorization to renew the annual maintenance for the City’s Fortinet firewalls
and switches through Chickasaw Telecom, Inc., pursuant to the Oklahoma State Purchasing
Contract Fortinet C2020-2

Background:

This is for the funding of the City’s annual maintenance of Fortinet firewalls and switches. The maintenance is
purchased through Chickasaw Telecom, an authorized reseller of Fortinet products.

Chickasaw Telecom is an approved vendor on the Oklahoma state contract and authorized for services under
City ordinance per Section 2-27 of the Broken Arrow Code allowing exceptions to the established competitive
bidding process.

Cost: $35,295.62

Funding Source: IT Department Operation Expense Budget# 1101200 540550

Requested By: Scott Carr, Information Technology Director
Approved By: City Manager’s Office

Attachments: Renewal

Recommendation:

Approval of and authorization to renew the City’s Fortinet firewalls and switches through Chickasaw Telecom,
Inc., pursuant to the Oklahoma State Purchasing Contract Fortinet C2020-2

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
powered by Legistar™ 70


http://www.legistar.com/

_ﬂt’c’ézzmw

TELECOM, INC.

www.chickasawtel.com

Date April 21, 2025
Quotation # 40239
Customer #
5115 South 110th East Avenue
Tulsa, OK 74146
Telephone (918) 663-3565 Fax (918) 664-6590
Bill To Information: Quotation valid until: May 21, 2025
Customer Name City of Broken Arrow Prepared by: Darin Dout

Contact Name

Street Address

City, State & Zip Code
Telephone Number
Fax Number

E-mail Address

Special Comments:

Phil Morris

220 South First Street
Broken Arrow, OK 74012
(918) 259-2400

Payment Terms: Due upon receipt of goods

pmorris@brokenarrowok.gov

Fortinet Support Renewal STATE CONTRACT: FortiNet C2020-2

| | Unit List | Start Customer | Customer |[Customer Extended
Product Serial # Product Description Qty. Price Dates Discount Unit Price Price
Equipment and Software 15.00%

S224EPTF19002180 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 232.75 2024/10/19 34.91 197.84 197.84
General Updates

S148FFTF24014861 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 341.80 2025/04/17 51.27 290.53 290.53
General Updates

S148FFTF21022384 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 464.84 2025/05/04 69.73 395.11 395.11
General Updates

S124FNTF22006986 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 142.52 2024-10-19 21.38 121.14 121.14
General Updates

S124FFTF23028046 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF22006815 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 297.09 2024-10-19 44.56 252.53 252.53
General Updates

S124FFTF22006594 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 297.09 2024-10-19 44.56 252.53 252.53
General Updates

S124FFTF21002953 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 297.09 2024-10-19 44.56 252.53 252.53
General Updates

S124FFTF21002952 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002875 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002535 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002520 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002515 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002418 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21002126 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF21000109 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF20003057 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 218.45 2025/04/17 32.77 185.68 185.68
General Updates

S124FFTF20003034 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 297.09 2024/10/19 44.56 252.53 252.53
General Updates

S124FFTF20002339 24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and 1 297.09 2024/10/19 44.56 252.53 252.53

Confidential and Proprietary Information

General Updates
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S124FFTF20002322

S124FFTF20002228

S124ENTQ21009377

S124EF5918004977

S108ENTQ22001208

S108ENTQ22001195

FX511FTQ22020037

FVA21FTF24000952

FVA21FTF24000941

FVA21FTF24000940

FVA21FTF24000935

FVA21FTF24000927

FVA21FTF24000923

FVA21FTF24000902

FVA21FTF24000890

FVA21FTF24000836

FVA21FTF24000770

FVA21FTF24000765

FP221ETF19003997

FP221E5519067233

FMGVCLTM24000663

FGT60FTK2309BCGQ

FGT60FTK2209GZQM

FGT60FTK21043113

FGT60FTK21041477

FGT60FTK21016153

FGT60FTK21015435

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

24x7 Email,24x7 Comprehensive Support,Advance HW, Firmware and
General Updates

FortiManager Cloud, 24x7 Comprehensive Support

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,

Confidential and Proprietary Information

1

218.45

297.09

66.95

175.70

70.84

70.84

163.60

270.60

270.60

270.60

270.60

270.60

270.60

270.60

270.60

270.60

270.60

270.60

30.15

30.15

2,613.24

666.46

666.46

666.46

666.46

666.46

666.46

2025/04/17

2024/10/19

2025/04/17

2025/04/17

2024/10/19

2024/10/19

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2025/04/17

2024/10/19

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

32.77

44.56

10.04

26.36

10.63

10.63

24.54

40.59

40.59

40.59

40.59

40.59

40.59

40.59

40.59

40.59

40.59

40.59

4.52

4.52

391.99

99.97

99.97

99.97

99.97

99.97

99.97

185.68 185.68
252.53 252.53
56.91 56.91
149.35 149.35
60.21 60.21
60.21 60.21
139.06 139.06
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
230.01 230.01
25.63 25.63
25.63 25.63
2,221.25 2,221.25
566.49 566.49
566.49 566.49
566.49 566.49
566.49 566.49
566.49 566.49
566.49 566.49
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FGT60FTK21014891

FGT60FTK21014784

FGT60FTK21014707

FGT60FTK21014391

FGT60FTK21013536

FGT60FTK21006247

FGT60FTK21005903

FGT60FTK21005274

FGT60FTK21004935

FGT60FTK20008903

FGT60FTK20006494

FGB60EPTK20000033

FG40FITK20000687

FG201FT922905956

FG201FT922905698

FG100FTK22015746

Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

UTM Protection (24x7) FortiCare plus Application Control, IPS, AV,
Web Filtering and Antispam Services) AV, FortiGuard IPS Service,
FortieGurard URL, DNS, & Video Filtering Service, AS, 24x7 Email,
24x7 Comprehensive Support, Advance HW, Firmware & General Updates

Enterprise ProtectionAV, FortiGuard IPS Sercies, FortiGuard URL

DNS & Video Filtering Service, AS, FortiGuard OT Security Service,
FortiGuard Attack Surface Security Service, FortiGate Configuration
Conversion Service, 24x7 Email, 24x7 Comprehensive Support,
Advance HW, FortiGuard Al-based Inline Malware Prvention, FortiGuard
Data Loss Prevention Service, Firmware & General Updates

Enterprise ProtectionAV, FortiGuard IPS Sercies, FortiGuard URL

DNS & Video Filtering Service, AS, FortiGuard OT Security Service,
FortiGuard Attack Surface Security Service, FortiGate Configuration
Conversion Service, 24x7 Email, 24x7 Comprehensive Support,
Advance HW, FortiGuard Al-based Inline Malware Prvention, FortiGuard
Data Loss Prevention Service, Firmware & General Updates

Enterprise ProtectionAV, FortiGuard IPS Sercies, FortiGuard URL

DNS & Video Filtering Service, AS, FortiGuard OT Security Service,
FortiGuard Attack Surface Security Service, FortiGate Configuration
Conversion Service, 24x7 Email, 24x7 Comprehensive Support,
Advance HW, FortiGuard Al-based Inline Malware Prvention, FortiGuard
Data Loss Prevention Service, Firmware & General Updates

Confidential and Proprietary Information

666.46

666.46

666.46

667.79

666.46

666.46

666.46

666.46

666.46

666.46

666.46

903.32

915.83

7,235.98

7,235.98

2,336.53

2025-04-17

2025-04-17

2025-04-17

2025-04-16

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

2025-04-17

99.97

99.97

99.97

100.17

99.97

99.97

99.97

99.97

99.97

99.97

99.97

135.50

137.37

1,085.40

1,085.40

350.48

566.49

566.49

566.49

567.62

566.49

566.49

566.49

566.49

566.49

566.49

566.49

767.82

778.46

6,150.58

6,150.58

1,986.05

566.49

566.49

566.49

567.62

566.49

566.49

566.49

566.49

566.49

566.49

566.49

767.82

778.46

6,150.58

6,150.58

1,986.05
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Sub Total Equipment and Software

Miscellaneous

CTI-INST-LBR Installation, Configuration and Training (Not Requested)
THANK YOU FOR YOUR BUSINESS

Ship To Information:
Customer Name City of Broken Arrow
Contact Name Phil Morris
Street Address 220 South First Street
City, State & Zip Code Broken Arrow, OK 74012
Telephone Number (918) 259-2400
Fax Number
E-mail Address pmorris@brokenarrowok.gov

* Lead time is a Cisco estimate in business days plus shipping.
All Sales are final. No returns without Manufacturer's approval.

Confidential and Proprietary Information

100.00%

Sub Total Misc.
$ -

©“ B
R

35,295.62

TOTAL| $ 35,295.62

If you have a project deadline please let us know when you place the order.

Account Manager:

Direct Telephone # :

Fax #:

Federal Identification # :
Service Provider ID (SPIN) # :

Darin Dout
1-918-663-3565
1-918-664-6590
73-1354410
143028698

Page 4 of 4 Pages

74


mailto:pmorris@brokenarrowok.gov

N City of Broken Arrow

Request for Action

File #: 25-324, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute a Professional Consultant Agreement with
Garver, LLC. for the shade structure design at the Indian Springs Sports Complex
Baseball Fields 9-16 Project No. 2560200

Background:

In 2020, the City installed new fabric shade structures covering the bleacher grandstands at Indian Springs
Sports Complex for baseball fields 1-8. These have been used by spectators every year for protection from the
weather elements. The existing smaller baseball fields 9-16 have limited to no shade protection currently at the
existing spectator bleachers.

The City proposes a contract with Garver, LLC. to design shade structures to cover the spectator seating out at
Indian Springs Sports Complex for the baseball fields 9-16. A fee of $32,700 was negotiated with Garver, LLC
for the design of these improvements.

Cost: $32,700

Funding Source: Parks and Recreation Capitol Improvements

Requested By: Charlie Bright, Director of Engineering and Construction
Approved By: City Manager’s Office

Attachments: Professional Consulting Agreement

Recommendation:

Approve and authorize the execution of a Professional Consultant Agreement with Garver, LLC. for the shade
structure design at the Indian Springs Sports Complex Baseball Fields 9-16 Project No. 2560200.

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
powered by Legistar™ 75
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AGREEMENT FOR
PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC
FOR
INDIAN SPRINGS SPORTS COMPLEX BASEBALL SHADE STRUCTURES
PROJECT 2360350

This AGREEMENT, including Attachment A through Attachment E, between the City of Broken
Arrow (OWNER) and Garver, LLC, (CONSULTANT);

WITNESSETH:

WHEREAS, OWNER intends to provide design plans to add shade structures over the bleacher
areas for Fields 9-16 at Indian Springs Sports Complex Baseball (ISSC) (PROJECT) for which,
OWNER has requested that CONSULTANT provide certain professional services as required
and,

WHEREAS, CONSULTANT is qualified and capable to provide the professional services required;

NOW, therefore, in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree as follows:

ARTICLE 1 - EFFECTIVE DATE
This AGREEMENT shall be effective upon signature of both parties.

ARTICLE 2 - GOVERNING LAW
This AGREEMENT shall be governed by the laws of the State of Oklahoma and venue for any
action concerning this Agreement shall be in the District Court of Tulsa County, Oklahoma.

ARTICLE 3 - SERVICES TO BE PERFORMED BY CONSULTANT

CONSULTANT shall perform the SERVICES described in Attachment A, Scope of Services.
CONSULTANT and OWNER agree CONSULTANT'S work performed under this AGREEMENT
are performed as an independent contractor. If construction phase services are included, the
CONSULTANT shall be the OWNER'S agent and representative to observe, record and report
with respect to all services that are required or authorized by the construction documents.

ARTICLE 4 — ORGANIZATION OF SUBMITAL DOCUMENTS
CONSULTANT shall prepare the documents as described in Attachment B as part of this
Agreement.

ARTICLE 5 - COMPENSATION
OWNER shall pay CONSULTANT in accordance with Attachment C, Compensation and
Additional Services.

ARTICLE 6 - OWNER'S RESPONSIBILITIES
OWNER shall be responsible for all matters described in Attachment D, OWNER'S
Responsibilities and Special Conditions.

(REMAINDER OF PAGE INTENTIONALLY BLANK)
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ARTICLE 7 - STANDARD OF CARE

CONSULTANT shall perform the SERVICES undertaken in a manner consistent with the
prevailing accepted standard for similar services with respect to projects of comparable function
and complexity, and with the applicable state laws enforced as of the effective date of the
AGREEMENT, as well as the specific codes, regulations, design criteria and construction
specifications adopted by the OWNER and other governing policies published and generally
considered authoritative by CONSULTANT'S profession that are in effect at the time of
performance of these SERVICES. Notwithstanding the foregoing, CONSULTANT is obligated to
perform its professional services in accordance with the care and skill ordinarily used by members
of CONSULTANT’s profession practicing under similar circumstances in a similar locality with
respect to the laws, codes, regulations, design criteria and construction specifications that are
applicable pursuant to this AGREEMENT.

ARTICLE 8 - LIABILITY

8.1 General. Having considered the potential liabilities that may exist during the performance
of these SERVICES, the benefits of the PROJECT, and CONSULTANT'S fee for the SERVICES;
and in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree to allocate and limit such liabilities in accordance with Article 10.

8.2 Indemnification. CONSULTANT agrees to defend, indemnify, and hold harmless
OWNER, and its agents and employees, from and against legal liability for all claims, losses,
damages, and expenses to the extent such claims, losses, damages, or expenses are caused by
the negligent or intentional acts, errors, or omissions of CONSULTANT, its agents or employees.
In the event claims, losses, damages, or expenses are caused by the joint or concurrent
negligence of OWNER and CONSULTANT, or their agents or employees, then they shall be
borne by each party in proportion to each entity’s own negligence.

8.3  Consequential Damages. OWNER shall not be liable to CONSULTANT for any special,
indirect, or consequential damages resulting in any way from the performance of the SERVICES
such as, but not limited to, loss of use, loss of revenue, or loss of anticipated profits.

8.4  Survival. Upon completion of all SERVICES, obligations, and duties provided for in this
AGREEMENT, or if this AGREEMENT is terminated for any reason, the terms and conditions of
this Article 8 shall survive.

ARTICLE 9 - INSURANCE
During the performance of the SERVICES under this AGREEMENT, CONSULTANT shall
maintain the following insurance:

1 General Liability Insurance, with a combined single limit of $1,000,000 for each
occurrence and $1,000,000 in the aggregate;

(2) Automobile Liability Insurance, with a combined single limit of not less than
$1,000,000 for each person, not less than $1,000,000 for each accident and not
less than $1,000,000 for property damage; and

(3) Professional Liability Insurance, with a limit of $1,000,000 annual aggregate.

CONSULTANT shall furnish OWNER certificates of insurance, which shall include a provision
that such insurance shall not be canceled without at least thirty (30) days written notice to
OWNER. All PROJECT sub-consultants shall be required to name OWNER and CONSULTANT
as certificate holders on their certificate of insurance for the PROJECT, and shall be required to
indemnify OWNER and CONSULTANT to the same extent. CONSULTANT shall be held
responsible to submit certificates of insurance for sub-consultants to OWNER prior to the sub-
consultant’s release to commence work.

T:\Engineering\AGREEMENT\AGREEMENT Page 2
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ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for. (1) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the construction
of the PROJECT; or (2) procuring permits, certificates, and licenses required for any construction
unless such responsibilities are specifically assigned to CONSULTANT in Attachment A, Scope
of Services.

ARTICLE 11 - LIMITATIONS OF RESPONSIBILITIES FOR ACTS OF OTHERS
CONSULTANT shall not at any time supervise, direct, control or have authority over any work
performed by any employee, contractor or other agent of OWNER. CONSULTANT shall not be
responsible for the acts or omissions of any employee, contractor or other agent associated with
the PROJECT except for its own employees, subcontractors and other agents.

ARTICLE 12 - OPINIONS OF COST AND SCHEDULE

Since CONSULTANT has no control over the cost of labor, materials, or equipment furnished by
others, or over the resources provided by others to meet PROJECT schedules, CONSULTANT’S
opinion of probable costs and of PROJECT schedules shall be made on the basis of experience
and qualifications as a professional. CONSULTANT does not guarantee that proposals, bids, or
actual PROJECT costs will conform to OWNER'S cost estimates or that actual schedules will
conform to OWNER'S projected schedules.

ARTICLE 13 - REUSE OF DOCUMENTS

All documents, including, but not limited to, drawings, specifications, and details, reports, etc.
prepared by CONSULTANT pursuant to this AGREEMENT are instruments of service in respect
to the PROJECT. They are not intended or represented to be suitable for reuse by OWNER or
others on extensions of the PROJECT or on any other project. Any reuse or adaptation without
prior written verification by the CONSULTANT for the specific purpose intended will be at
OWNER'S sole risk and without liability or legal exposure to the CONSULTANT. OWNER shall
defend, indemnify, and hold harmless the CONSULTANT against all claims, losses, damages,
injuries, and expenses, including attorney's fees, arising out of or resulting from such reuse.

ARTICLE 14 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, engineering documents, drawings, and specifications
prepared by CONSULTANT as part of the SERVICES shall become the property of OWNER.
CONSULTANT shall retain its rights in its standard drawing details, specifications, data bases,
computer software, and other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the SERVICES shall remain the property of
CONSULTANT, but shall be provided to the OWNER, at no additional expense to the OWNER,
pursuant to a non-exclusive license to use the work product for project purposes only.

ARTICLE 15 - TERMINATION

This AGREEMENT may be terminated by either party upon written notice in the event of
substantial failure by the either party to perform in accordance with the terms of this
AGREEMENT. The non-performing party shall have fifteen (15) calendar days from the date of
the termination notice to cure or to submit a plan for cure acceptable to the other party.

OWNER may suspend performance of this AGREEMENT for OWNER'S convenience upon
written notice to CONSULTANT. Upon restart, an equitable adjustment may be made to
CONSULTANT'S compensation, if the period of suspension has created an economic hardship
for the CONSULTANT.

ARTICLE 16 - DELAY IN PERFORMANCE
Neither OWNER nor CONSULTANT shall be considered in default of this AGREEMENT for
delays in performance caused by circumstances beyond the reasonable control of the non-

T:\Engineering\AGREEMENT\AGREEMENT Page 3

776



performing party. For purposes of this AGREEMENT, such circumstances include, but are not
limited to, abnormal weather conditions such as floods, earthquakes, fire; civil disturbances such
as war, riots, or other civil epidemic; power outages, strikes, lockouts, work slowdowns, or other
labor disturbances; sabotage; judicial restraint, and inability to procure permits, licenses, or
authorizations from any local, state, or federal agency for any of the supplies, materials, accesses,
or services required to be provided by either OWNER or CONSULTANT under this AGREEMENT.

Should such circumstances occur, the non-performing party shall, within a reasonable time of
being prevented from performing, give written notice to the other party describing the
circumstances preventing continued performance and the efforts being made to resume
performance of this AGREEMENT.

Notwithstanding any provision to the contrary, CONSULTANT may be entitled to an equitable
adjustment in the AGREEMENT price and project schedule for impacts to the SERVICES
resulting from events beyond CONSULTANT's control..

ARTICLE 17 - WAIVER

A waiver by either OWNER or CONSULTANT of any breach of this AGREEMENT shall be in
writing. Such a waiver shall not affect the waiving party's rights with respect to any other or further
breach.

ARTICLE 18 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT or the
occurrence of any event rendering any portion or provision of this AGREEMENT void shall in no
way affect the validity or enforceability of any other portion or provision of this AGREEMENT. Any
void provision shall be deemed severed from this AGREEMENT, and the balance of this
AGREEMENT shall be construed and enforced as if this AGREEMENT did not contain the
particular portion or provision held to be void. The parties further agree to amend this
AGREEMENT to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire AGREEMENT from being void should a provision which is of the essence of this
AGREEMENT be determined void.

ARTICLE 19 - INTEGRATION

This AGREEMENT represents the entire and integrated AGREEMENT between OWNER and
CONSULTANT. It supersedes all prior and contemporaneous communications, representations,
and agreements, whether oral or written, relating to the subject matter of this AGREEMENT.

ARTICLE 20 - SUCCESSORS AND ASSIGNS
To the extent permitted by Article 22, OWNER and CONSULTANT each binds itself and its
successors and assigns to the other party to this AGREEMENT.

ARTICLE 21 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign its duties under this AGREEMENT without the
prior written consent of the other party. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any obligation under this
AGREEMENT. Nothing contained in this Article shall prevent CONSULTANT from employing
independent sub-consultants, associates, and sub-contractors to assist in the performance of the
SERVICES. However, third party entities must comply with Article 9.

ARTICLE 22 - THIRD PARTY RIGHTS
Nothing in this AGREEMENT shall be construed to give any rights or benefits to anyone other
than OWNER and CONSULTANT.

(REMAINDER OF PAGE INTENTIONALLY BLANK)
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ARTICLE 23 - COMPLETION
CONSULTANT shall complete the services within the time frame outlined on Attachment E,
Schedule, subject to conditions which are beyond the control of the CONSULTANT.

ARTICLE 24 - IMMIGRATION COMPLIANCE
24.1  Consultant shall demonstrate that he:

24.1.1 Has complied, and shall at all times during the term of this Contract, comply in all respects
with all immigration-related laws, statutes, ordinances and regulations including without
limitation, the Immigration and Nationality Act, as amended, the Immigration Reform and
Control Act of 1986, as amended, and the Oklahoma Taxpayer and Citizen Protection Act
of 2007 (Oklahoma HB 1804) and any successor laws, ordinances or regulations
(collectively, the Immigration Laws”); and

24.1.2 Has properly maintained, and shall at all times during the term of this Contract, maintain
any and all employee records required by the U.S. Department of Homeland Security
(“DHS"), including, without limitation, properly completed and maintained Form [-9s for
each of the Consultants employees; and

24.1.3 Has verified the employment eligibility for all employees hired on or after July 1, 2008
through DHS’s E-Verify system, and shall at all times continue to verify the employment
eligibility of all employees hired during the term of this Contract; and

24.1.4 Has required, and will at all times during the term of this Contract, require any sub-
contractor utilized, hired or sub-contracted for by Consultant for the completion or
undertaking of any duties, tasks or responsibilities under this Contract, to comply the
requirements and obligations imposed by the Immigration Laws and set forth in Paragraph
(1), parts (a), (b) and (c), above, with regards to each of the sub-contractor's employees.

242 CONSULTANT will indemnify, defend and hold harmless the OWNER against any loss,
cost, liability, expense (including, without limitation, costs and expenses of litigation and
reasonable attorney’s fees) demands, claims, actions, causes of action, liabilities, suits, damages,
including special and consequential damages that arise from or in connection with, directly or
indirectly, CONSULTANT'S failure, deliberate or negligent, to fulfill its obligations and
representations regarding verifying the employment eligibility of its employees and the employees
of any subcontractor utilized by CONSULTANT as set forth more fully in Paragraph 24.1 above.

ARTICLE 25 - COMMUNICATIONS
Any communication required by this AGREEMENT shall be made in writing to the address
specified below:

OWNER: City of Broken Arrow
485 N. Poplar Street
Broken Arrow, OK 74012
Contact: Shannon Marshall, AlA.
Special Projects Division Manager Engineering &
Construction Department

CONSULTANT: Garver, LLC
6100 S Yale Ave, Suite 1300
Tulsa, OK 74136
(316) 616-1734
Contact Name: Nick Staib
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Senior Landscape Architect

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.

(REMAINDER OF PAGE INTENTIONALLY BLANK)
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IN WITNESS WHEREOF, the City Manager of the City of Broken Arrow, Oklahoma has hereunto
set his hand, for and on behalf of the City of Broken Arrow and the CONSULTANT has signed, or
caused his name to be signed, and seal affixed by proper authority, the day and year first above
written and these presents have been executed in triplicate counterparts.

OWNER: CONSULTANT:
City of Broken Arrow, a Municipal Corporation Garver, LLW M
By: By:
Michael L. Spurgeon, City Manager Wallace Smith, PE
Director of Federal Services
Date: Date: 4/15/25

(CORPORATE SEAL, IF APPLICABLE)

Attest: Attest: M E; ! % ‘)
/ JCJ(_

City Clerk [Seal] Nick Staib, PLA, Project Manager

Date: Date: 4/15/25

Approved as to form:

). Cralcam parter
Assistant City Attorney

State of ﬁbﬂﬁg% )
) §
County Of_SﬂégzuM

Before me, a Notary Public, on this } E)LH/L day of /410}/} ‘ , 2025, personally

appeared __ Wallace Smith, PE Aick Shaih known to be to be the Project Manager of Garver,
LLC, and to be the identical person who executed the within and foregoing instrument, and
acknowledged to me that he/she executed the same as his/her free and voluntary act and deed
for the uses and purposes therein set forth.

VERIFICATION

My Commission Expires:

Danielle Nicole Cain

Notary Public State of Kansas
My Appt Expires Wg

BB B B &
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ATTACHMENT A
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC

FOR

INDIAN SPRINGS SPORTS COMPLEX SHADE STRUCTURES
PROJECT NO. 2360350

SCOPE OF SERVICES

The following scope of services shall be made a part of the AGREEMENT dated the day of

1.0

2.0

, 2025.

PROJECT UNDERSTANDING

CONSULTANT understands that the OWNER has retained their professional services in
order to prepare construction documents for bidding purposes for improvements to Indian
Springs Sports Complex Baseball (ISSC) shade structure additions to the bleacher areas
for fields 9-16. These documents shall include, but not be limited to, the following:
construction plans detailing the intent of the project; standard details and standard
drawings associated with the project specifics; construction specifications; general
conditions, and special conditions.

In addition, the CONSULTANT understands that the OWNER has $_325,000.00
budgeted for this PROJECT that includes all project construction monies. The
CONSULTANT is required to keep the OWNER apprised of the PROJECT costs and
advise the OWNER of necessary cost reduction measures, if required, during the course
of the PROJECT.

Furthermore, CONSULTANT understands: This project consists of designing a shade
structure system to cover the bleacher areas for fields 9-16 at Indian Springs Sports
Complex Baseball (ISSC).This will include the areas between the fields. No work within
the ballfields will occur.

PROJECT SCOPE

CONSULTANT shall coordinate the subsurface exploration; coordinate topographical
survey in area of work, perform site design including layout, grading, and detail. Al
necessary structural design required for the project including foundation design shall be
considered a delegated design and submitted by selected contractor for review.

CONSULTANT shall provide consulting services as follows:

Geotechnical Services and Coordination

Survey Services and Coordination

Site Demolition Plan, Site Layout Plan, Site Grading/ Erosion Control Plan, Site
Details, Specifications, Opinion of Probable Construction Costs.
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3.0

SCOPE OF SERVICES

3.1

3.2

ADMINISTRATIVE/MANAGERIAL DUTIES: CONSULTANT shall be
responsible to perform the following tasks throughout the course of the
PROJECT:

3.1.1 Document all meetings, conferences, coordination, phone
conversations, etc. and send documentation to OWNER within
three (3) calendar days.

3.1.2 Meet with the Owner in a Pre-Design Conference in order to
determine design criteria, requirements and codes and other critical
design features of the Project such as preferred alignment as well
as project schedule and milestone dates. All designs shall meet
current City of Broken Arrow codes, regulations and design criteria
as found in the latest versions of the Engineering Design Criteria
Manual, Land Subdivision Code, Zoning Code, Traffic Control
Manual, Standard Construction Specifications, City Ordinances and
Comprehensive Plan.

3.1.3 Provide Owner with a list of all proposed sub-consultants and tasks
sub-consultants are responsible to perform.

3.1.4 Meet with the Owner to discuss review comments on each phase
of the project, and incorporate appropriate comments into following
phase.

GEOTECHNICAL Engineering: Upon receiving the written Notice to
Proceed, the Consultant shall perform the following tasks in accordance
with the schedule provided in Attachment E:

3.2.1 Complete 3 soil borings to a depth of 15’ in locations indicated on
Attachment F.

3.2.2 Request a utility clearance through OKIE 811. UES is not
responsible for loss or damage resulting from unmarked utilities.

3.2.3 Explore the subsurface conditions at this site by drilling borings
according to the Soil Boring Schedule in Attachment F. The borings
will be drilled to the aforementioned depths of auger refusal,
whichever occurs first.

3.2.4 Logs of subsurface conditions encountered in the borings will be
recorded by field personnel at the time of subsurface exploration.
Samples will be obtained at selected depth intervals and will be
returned to our laboratory for testing and analysis.

3.2.5 The laboratory testing program may include the following tests: in-
situ moisture content determination; Atterberg Limits (ASTM
D4318); particle size analysis, and soil classification. The actual
type and number of tests will depend on the soil conditions
encountered.

3.2.6 Geotechnical engineer is anticipating that the following laboratory
testing program will include in-situ moisture content determination,
Atterberg limits, particle size analysis, and soil classification.

3.2.7 Geotechnical engineer will provide an engineering report where
they will analyze the field and laboratory data and provide an
engineering report regarding recommendations for site work, fill
material, slab-on-grade, and for design and construction of
foundations.
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3.3 PRELIMINARY DESIGN PHASE: Upon receiving the written Notice to
Proceed, the Consultant shall perform the following tasks in accordance
with the schedule provided in Attachment E:

3.3.1 Prepare a Preliminary Site Demolition Plan to identify areas of
pavement removal.

3.3.2 Prepare a Preliminary Site Architectural Plan showing locations of
shade structures.

3.3.3 Prepare Preliminary Site Details, including basis of design
information for shade structures.

3.3.4 Prepare a Preliminary Grading/ Erosion Control Plan for all areas of
pavement removal.

3.3.5 Prepare an Opinion of Probable Construction Costs for the
proposed improvements.

3.3.12 Submit six (6) bound sets of %: size prints, one (1) set of drawings
on electronic media (AutoCAD 2018 preferred), one (1) PDF file,
and one (1) set of full-size prints (if required) of the Preliminary
plans.
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3.4 FINAL DESIGN PHASE: Following approval of the Preliminary Design,
and upon receiving the written Notice to Proceed, the Consultant shall
perform the following tasks in accordance with the schedule provided in
Attachment E:

3.4.1 Conduct all necessary design functions required to complete the
final design phase of the project.

3.4.2 Prepare and complete final design

3.4.3 Prepare detailed construction plans in conformance with
appropriate drafting standards

3.4.4 Prepare Specifications

3.4.5 Prepare final quantity estimates.

3.4.6 Prepare final estimate of construction costs with a 10%
contingency.

3.4.7 Prepare construction specifications; Contract documents other than
drawings and estimates on 8-1/2” x 11" plain white bond paper. All
documents shall be suitable for original camera-ready copy.

3.4.8 Prepare Contract proposals in units compatible with Broken Arrow
specifications.

3.4.9 Submit six (6) bound sets of V2 size prints of final construction plans,
one (1) bound set of full-size prints (if required) of final construction
plans, three (3) sets of final contract bid documents, one (1) PDF
file and three (3) sets of %2 size prints of final City utility relocation
plans, if required, to the Owner for distribution and review.

3.4.10 The Final Design Phase submittal shall include:

. Site Demolition Plan

. Site Architectural Plan

. Site Details as necessary to accurately convey the design
intent to the contractor.

. Prepare a Grading Plan/ Erosion Control Plan establishing

proposed spot elevations and contours throughout the project site
disturbed areas.

3.4.11 Final Design Review.

3.4.12 Attend a meeting with the CITY to review the Final Design Phase
submittal and provide meeting minutes.

3.4.13 Incorporate final review comments and furnish one (1) complete set
of full-size drawings and contract documents, three (3) % size sets
of final drawings, one (1) set of final drawings in pdf format and
electronic media (AutoCAD 2018 preferred), one (1) master set of
final specifications on electronic media, in both Microsoft Word and
pdf formats, and paper.

3.5 ASSISTANCE DURING BIDDING PHASE: Upon receiving the written
Notice to Proceed, the Consultant shall perform the following tasks in
accordance with the schedule provided in Attachment E:

3.5.1 Provide the Owner services during advertisement of the Project for
bid (i.e. providing plans in pdf format along with one hard copy,
specifications, written project description and electronic bid
proposal).
3.5.2 Attend and conduct a pre-bid conference as required by Owner.
3.56.3 Serve as the technical question point of contact to answer requests
for information during bidding and draft any necessary addenda to
clarify Contract documents.
3.5.4 Assist in preparing addenda and addenda plan sheets as required.
784
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3.5.5 Prepare bid tabulation, if requested, and provide recommendation
for award.

3.6 CONSTRUCTION ASSISTANCE PHASE:
Construction Assistance will submittal reviews, addressing RFI's (Request
for Information) submitted by the contractor to the CITY, and job site visits
if requested by the CITY.

Upon receiving the written Notice to Proceed, the Consultant shall perform
the following tasks in accordance with the schedule provided in Attachment
E:

3.6.1 Incorporate changes into the drawings and produce Record
Drawings.

3.6.2 Submit record drawings on electronic media (AutoCAD 2018
preferred or earlier version and pdf).

3.6.3 Submit any revisions to the Design Manual caused by construction
changes.

[The remainder of this page intentionally left blank]
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ATTACHMENT B
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC

FOR

INDIAN SPRINGS SPORTS COMPLEX SHADE STRUCTURES
STREET
PROJECT NO. 2360350

ORGANIZATION OF SUBMITTAL DOCUMENTS

The following constitutes a list of project deliverables, as required, and shall be made a
part of the AGREEMENT dated the day of , 2025.

1.0 CONSTRUCTION PLANS: The CONSULTANT shall submit in-full, in accordance
with this AGREEMENT, the following plan sheets:

Title Sheet;

Site Demolition Plan

Site Architectural Layout Plan;
Site Details;

Site Grading/ Erosion Control Plan

T T G Y
NHDWN -

5.0 CONTRACT DOCUMENTS: The CONSULTANT shall submit in-full, in
accordance with this AGREEMENT, the following documents:

5.1 Bid Documents:

5.1.1 Electronic bid proposal in format provided.
5.1.2 Wiritten description of construction project.
5.1.3 Construction duration in calendar days.

5.3 Construction Specifications

6.0 RECORD DRAWINGS: The CONSULTANT shall submit in-full, in accordance
with this AGREEMENT, the following documents:

6.1  Drawings:

6.1.1 CAD files (AutoCAD Version 18 preferred) for project construction
drawings reflecting red-line markups from the construction contractor
and the City Contract Administrator.

6.1.2 Adobe Acrobat (pdf) files of CAD drawings.

6.2 Design Manual:
6.2.1 Paper copy of Design Manual (specifications, calculations, etc.)
reflecting any changes during construction.
6.2.2 Adobe Acrobat (pdf) file of Design Manual.
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The following compensation shall apply as described in Attachment C and shall be made

ATTACHMENT C
TO

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC
FOR

INDIAN SPRINGS SPORTS COMPLEX SHADE STRUCTURES

PROJECT NO. 2360350

COMPENSATION AND ADDITIONAL SERVICES

a part of the AGREEMENT dated ____ day of , 2025.

1.0

2.0

BASIC COMPENSATION

The basic compensation for the Professional Consultant to perform all duties and
responsibilities associated with the Scope of Services as described in
Attachment A shall be in accordance with the following payment breakdown (see
Exhibit A):

1.1

1.2

1.3

1.4

Task 1. Preliminary Design Payment:

1.1.1 Task 1.1. The OWNER shall pay the CONSULTANT a lump sum
amount of $13,530.00 for the completion of the Preliminary Phase.
This amount includes all labor, material, overhead and profit
associated with the Scope of Services.

1.1.2 Task 1.3. The OWNER shall pay the CONSULTANT a lump sum
amount of $3,820.00 for geotechnical services. This amount
includes all labor, material, overhead and profit associated with the
Scope of Services.

Task 2. Final Design Payment:

1.2.1 Task 2.1. The OWNER shall pay the CONSULTANT a lump sum
amount of $9,810.00 for the completion of Final Phase. This
amount includes all labor, material, overhead and profit associated
with the Scope of Services.

Task 3. Assistance During Bidding Phase Payment: The OWNER shall

pay the CONSULTANT a lump sum amount of $1,440.00 for the

Assistance During Bidding Phase. This amount includes all labor, material,

overhead and profit associated with the Scope of Services.

Task 4. Construction Assistance Phase: The OWNER shall pay the

CONSULTANT an hourly fee not to exceed the amount of $4,100.00 for

the Construction Assistance Phase. The hourly rate for these services are

listed below in section 2.0. Project closeout and record drawings are
included in this phase. This amount includes all labor, material, overhead
and profit associated with the Scope of Services.

ADDITIONAL SERVICES BASED ON TIME
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The hourly rates set forth below include all salaries, benefits, overhead and other
indirect costs including federal, state, and local taxes, plus profit and effective as

of July, 2024

Professional Services

Senior Landscape Architect/ Project Engineer (E-3) $180.00
Landscape Architect (E-1) $135.00
Project Engineer (E-2) $157.00
Design Engineer (E-1) $135.00
Technician 2 (T-2) $119.00
Administrative 2 (AM-2) $100.00

3.0 REPRODUCTION

All charges for reproduction shall be included in Basic Compensation Fee of the
Professional Consultant. No separate payment will be made for these expenses.

4.0 MILEAGE

All direct costs shall be included in the Basic Compensation of the Professional
Consultant. No separate payment will be made for these expenses.

5.0 DIRECT COSTS

All direct costs shall be included in the Basic Compensation of the Professional
Consultant. No separate payment will be made for these expenses.

6.0 ADJUSTMENT CLAUSE

The rates and costs described in this AGREEMENT shall not be revised annually,
unless mutually agreed upon by both parties.

[The remainder of this page intentionally left blank]
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ATTACHMENT D
TO
AGREEMENT FOR CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC

INDIAN SPRINGS SPORTS COMPLEX SHADE STRUCTURES

PROJECT NO. 2360350

OWNER’S RESPONSIBILITIES AND SPECIAL CONDITIONS

The following list of special OWNER'S responsibilities and contract special conditions shall be
made a part of this AGREEMENT dated the day of , 2025,

1.0 OWNER’S RESPONSIBILITIES

1.1

1.2

1.3

1.4

1.5

1.6

OWNER shall furnish to CONSULTANT all available information pertinent to the
PROJECT including previous reports and any other data relative to design and
construction of the PROJECT;

OWNER shall furnish to CONSULTANT all public utility information available
relative to the design and construction of the PROJECT. Consultant topographical
survey shall locate all utilities above and below ground for exact location;

OWNER shall furnish to CONSULTANT list of codes adopted by the municipality
as well as subdivision regulations, design criteria and construction standards and
specifications that may be pertinent to the design and construction of the
PROJECT;

OWNER shall be responsible for all permit fees, including USACOE, DEQ and
FEMA fees, and for all reproduction costs associated with the bidding of the final
approved construction documents required for the construction of this PROJECT,;

OWNER shall be responsible for all land/easement acquisition costs and filing of
the required legal documents, if necessary; and

OWNER shall examine all studies, reports, sketches, estimates, specifications,
plan drawings, proposals, and other documents presented by the CONSULTANT
and render in writing decisions pertaining thereto within a reasonable time so as
not to delay the SERVICES of the CONSULTANT.

2.0 SPECIAL CONDITIONS

2.1

None
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The following schedule shall be made a part of the AGREEMENT dated the __day of __
, 2025. On issuance of notice proceed by the OWNER, the CONSULTANT shall provide
the OWNER a Gantt chart schedule (EXHIBIT B), utilizing the phases and durations

ATTACHMENT E
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
GARVER, LLC

FOR

INDIAN SPRINGS SPORTS COMPLEX SHADE STRUCTURES
PROJECT NO. 2360350

PROJECT SCHEDULE

provided below.

1.0 TASK 1: PRELIMINARY DESIGN 30 Days
1.1 Notice to Proceed.:
1.2  Conduct Geotechnical Investigation & Provide
Recommendations/Report
1.3  Prepare and Submit Preliminary Drawings:
1.4  Prepare and Submit Opinion of Probable Cost:
1.5 Owner Review:
2.0 TASK 2: FINAL DESIGN PHASE: 30 Days
2.1 Notice to Proceed:
2.2 Prepare & Submit final (90%) plans and
Specifications for City Review:
2.3 Prepare final Opinion of Probable Cost:
24 Owner review:
2.5 Prepare & Submit bid documents (100% plans and
specifications):
3.0 TASK 3: ASSISTANCE DURING BIDDING PHASE:
3.1 Providing bid documents: To be determined.
3.2  Attend pre-bid conference: To be determined.
3.3 Answer RFl's & prepare addenda: To be determined.
4.0 TASK 4: CONSTRUCTION ASSISTANCE PHASE:
4.1  Construction assistance: To be determined.
4.2 Record Drawings: 30 days after receipt of contractor’s red-lines
4.3 Revisions to Design Manual: 30 days after receipt of contractor’'s red-lines
TAEngineering\AGREEMENT\ATTACHMENT E Page E-1
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N City of Broken Arrow

Request for Action

File #: 25-561, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Agreement for Professional Consultant
Services with Hudson Prince Engineering & Inspection, PLLC for the Timber Ridge
Access Conceptual Study Project Number 2552180

Background:

Engineering & Construction Department staff negotiated an Agreement for Professional Consultant Services
with Hudson Prince Engineering & Inspection, PLLC to provide design services for the Timber Ridge Access
Conceptual Study. The agreement includes design services to provide conceptual plans and conceptual cost
estimates for two options for access to Timber Ridge Elementary from 37th Street.

Upon completion of the conceptual design study and determination of the preferred route of access, staff will
bring a design amendment for possible approval to complete preparation of final construction documents.

Cost: $26,700.00

Funding Source: Engineering Professional Services

Requested By: Charlie Bright, P.E., Director of Engineering and Construction
Approved By: City Manager’s Office

Attachments: Agreement for Professional Consultant Services
Recommendation:

Approve and authorize execution of Agreement for Professional Consultant Services with Hudson Prince
Engineering & Inspection, PLLC for the Timber Ridge Access Conceptual Study Project Number 2552180.

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
powered by Legistar™ 94


http://www.legistar.com/

AGREEMENT SUMMARY
CITY OF BROKEN ARROW
PROFESSIONAL CONSULTANT AGREEMENT
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

1.0 Professional Consulting Firm:

1.1 Name: Hudson Prince Engineering & Inspection, PLLC
1.2 Telephone No.: 918-613-3360
1.3 Address: 202 East 2" Avenue, Ste. 101

Owasso, OK 74055
2.0 Project Name/Location: Timber Ridge Access Conceptual Study

3.0 Statement of Purpose: CONSULTANT understands that the OWNER has retained their
professional services in order to prepare a Conceptual Study of two access roadway alignments
from 37" Street to Timber Ridge Elementary in Broken Arrow, OK, at the specified locations within
this agreement. These documents shall include, but not be limited to, the following: CAD base
map/drawings from aerial imagery and linework for two conceptual alignments, typical sections,
quantities, programming estimates, and impact matrix. The final deliverable will be a Summary
Memo with Exhibits and Attachments.

4.0 Agreement Summary:

4.1 Agreement Amount:
Conceptual Study Phase $ 26,700.00

TOTAL AGREEMENT AMOUNT  $ 26,700.00

4.2 Agreement Time: 12 calendar days
4.3 Estimated Construction Cost: $ TBD
5.0 Agreement Approved by the Owner on: 2025
T:\Engineering\AGREEMENT\Standard Agreement Summary- REV 0 Page AS-1
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AGREEMENT
FOR
PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS CONCEPTUAL STUDY

This AGREEMENT, including Attachment A through Attachment E, between the City of Broken
Arrow (OWNER) and Hudson Prince Engineering & Inspection, PLLC, (CONSULTANT);

WITNESSETH:

WHEREAS, OWNER intends to perform a conceptual study of two roadway alignments for access
to Timber Ridge Elementary from 37" Street within the City of Broken Arrow (PROJECT) for
which, OWNER has requested that CONSULTANT provide certain professional services as
required and,

WHEREAS, CONSULTANT is qualified and capable to provide the professional services required;

NOW, therefore, in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree as follows:

ARTICLE 1 - EFFECTIVE DATE
This AGREEMENT shall be effective upon signature of both parties.

ARTICLE 2 - GOVERNING LAW
This AGREEMENT shall be governed by the laws of the State of Oklahoma and venue for any
action concerning this Agreement shall be in the District Court of Tulsa County, Oklahoma.

ARTICLE 3 - SERVICES TO BE PERFORMED BY CONSULTANT

CONSULTANT shall perform the SERVICES described in Attachment A, Scope of Services. If
construction phase services are included, the CONSULTANT shall be the OWNER'S
representative to observe, record and report with respect to all services that are required or
authorized by the construction documents. OWNER and CONSULTANT agree that the services
to be performed under this AGREEMENT by the CONSULTANT shall be as an independent
contractor.

ARTICLE 4 — ORGANIZATION OF SUBMITTAL DOCUMENTS
CONSULTANT shall prepare the documents as described in Attachment B as part of this
Agreement.

ARTICLE 5 - COMPENSATION
OWNER shall pay CONSULTANT in accordance with Attachment C, Compensation and
Additional Services.

ARTICLE 6 - OWNER'S RESPONSIBILITIES
OWNER shall be responsible for all matters described in Attachment D, OWNER'S
Responsibilities and Special Conditions.
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ARTICLE 7 - STANDARD OF CARE

CONSULTANT shall perform the SERVICES undertaken in a manner consistent with the
prevailing accepted standard for similar services with respect to projects of comparable function
and complexity, and with the applicable state laws, as well as the specific codes, regulations,
design criteria and construction specifications furnished by the OWNER and other governing
policies published and generally considered authoritative by CONSULTANT’S profession that are
in effect at the time of performance of these SERVICES. CONSULTANT is obligated to perform
professional services in accordance with the foregoing standard with respect to the laws, codes,
regulations, design criteria and construction specifications that are applicable pursuant to this
AGREEMENT.

ARTICLE 8 - LIABILITY

8.1 General. Having considered the potential liabilities that may exist during the performance
of these SERVICES, the benefits of the PROJECT, and CONSULTANT'S fee for the SERVICES;
and in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree to allocate and limit such liabilities in accordance with Article 10.

8.2 Indemnification. CONSULTANT agrees to defend, indemnify, and hold harmless OWNER,
and its agents and employees, from and against legal liability for all claims, losses, damages, and
expenses to the extent such claims, losses, damages, or expenses are caused by the negligent
or intentional wrongful acts, errors, or omissions of CONSULTANT, its agents or employees. In
the event claims, losses, damages, or expenses are caused by the joint or concurrent negligence
of OWNER and CONSULTANT, or their agents or employees, then they shall be borne by each
party in proportion to each entity’s own negligence.

8.3 Consequential Damages. OWNER shall not be liable to CONSULTANT for any special,
indirect, or consequential damages resulting in any way from the performance of the SERVICES
such as, but not limited to, loss of use, loss of revenue, or loss of anticipated profits.

8.4 Survival. Upon completion of all SERVICES, obligations, and duties provided for in this
AGREEMENT, or if this AGREEMENT is terminated for any reason, the terms and conditions of
this Article 8 shall survive.

ARTICLE 9 - INSURANCE
During the performance of the SERVICES under this AGREEMENT, CONSULTANT shall
maintain the following insurance:

(1) General Liability Insurance, with a combined single limit of $1,000,000 for each
occurrence and $1,000,000 in the aggregate;

(2) Automobile Liability Insurance, with a combined single limit of not less than
$1,000,000 for each person, not less than $1,000,000 for each accident and not
less than $1,000,000 for property damage; and

(3) Professional Liability Insurance, with a limit of $1,000,000 annual aggregate.

CONSULTANT shall furnish OWNER certificates of insurance, which shall include a provision that
such insurance shall not be canceled without at least thirty (30) days written notice to OWNER.
All PROJECT sub-consultants shall be required to name OWNER as an Additional Insured and
certificate holder on their certificates of insurance for the PROJECT, and shall be required to
indemnify OWNER and CONSULTANT to the same extent. CONSULTANT shall be held
responsible to submit certificates of insurance for sub-consultants to OWNER prior to the sub-
consultant’s release to commence work.
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ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for: (1) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the construction
of the PROJECT; or (2) procuring permits, certificates, and licenses required for any construction
unless such responsibilities are specifically assigned to CONSULTANT in Attachment A, Scope
of Services.

ARTICLE 11 - LIMITATIONS OF RESPONSIBILITIES FOR ACTS OF OTHERS

CONSULTANT shall not at any time supervise, direct, control or have authority over any work
performed by any employee, contractor or other agent of OWNER. CONSULTANT shall not be
responsible for the acts or omissions of any employee, contractor or other agent associated with
the PROJECT except for its own employees, subcontractors and other agents.

ARTICLE 12 - OPINIONS OF COST AND SCHEDULE

Since CONSULTANT has no control over the cost of labor, materials, or equipment furnished by
others, or over the resources provided by others to meet PROJECT schedules, CONSULTANT’'S
opinion of probable costs and of PROJECT schedules shall be made on the basis of experience
and qualifications as a professional. CONSULTANT does not guarantee that proposals, bids, or
actual PROJECT costs will conform to OWNER'S cost estimates or that actual schedules will
conform to OWNER'S projected schedules.

ARTICLE 13 - REUSE OF DOCUMENTS

All documents, including, but not limited to, drawings, specifications, and details, reports, etc.
prepared by CONSULTANT pursuant to this AGREEMENT are instruments of service in respect
to the PROJECT. They are not intended or represented to be suitable for reuse by CONSULTANT
or others on extensions of the PROJECT or on any other project. Any reuse or adaptation without
prior written verification by the OWNER for the specific purpose intended will be at
CONSULTANT'S sole risk and without liability or legal exposure to the OWNER. CONSULTANT
shall defend, indemnify, and hold harmless the OWNER against all claims, losses, damages,
injuries, and expenses, including attorney’s fees, arising out of or resulting from such reuse to the
extent allowed by law.

ARTICLE 14 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, engineering documents, drawings, and specifications
prepared by CONSULTANT as part of the SERVICES shall become the property of OWNER.
CONSULTANT shall retain its rights in its standard drawing details, specifications, data bases,
computer software, and other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the SERVICES shall remain the property of
CONSULTANT, but shall be provided to the OWNER, at no additional expense to the OWNER.

ARTICLE 15 - TERMINATION

This AGREEMENT may be terminated by either party upon written notice in the event of
substantial failure by either party to perform in accordance with the terms of this AGREEMENT.
The non-performing party shall have fifteen (15) calendar days from the date of the termination
notice to cure or to submit a plan for cure acceptable to the other party.

OWNER may suspend performance of this AGREEMENT for OWNER'S convenience upon
written notice to CONSULTANT. Upon restart, an equitable adjustment may be made to

CONSULTANT'S compensation, if the period of suspension has created an economic hardship
for the CONSULTANT.

ARTICLE 16 - DELAY IN PERFORMANCE

Neither OWNER nor CONSULTANT shall be considered in default of this AGREEMENT for
delays in performance caused by circumstances beyond the reasonable control of the non-
performing party. For purposes of this AGREEMENT, such circumstances include, but are not
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limited to, abnormal weather conditions such as floods, earthquakes, fire; civil disturbances such
as war, riots, or other civil epidemic; power outages, strikes, lockouts, work slowdowns, or other
labor disturbances; sabotage; judicial restraint, and inability to procure permits, licenses, or
authorizations from any local, state, or federal agency for any of the supplies, materials, accesses,
or services required to be provided by either OWNER or CONSULTANT under this AGREEMENT.

Should such circumstances occur, the non-performing party shall, within a reasonable time of
being prevented from performing, give written notice to the other party describing the
circumstances preventing continued performance and the efforts being made to resume
performance of this AGREEMENT.

ARTICLE 17 - WAIVER

A waiver by either OWNER or CONSULTANT of any breach of this AGREEMENT shall be in
writing. Such a waiver shall not affect the waiving party's rights with respect to any other or further
breach.

ARTICLE 18 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT or the
occurrence of any event rendering any portion or provision of this AGREEMENT void shall in no
way affect the validity or enforceability of any other portion or provision of this AGREEMENT. Any
void provision shall be deemed severed from this AGREEMENT, and the balance of this
AGREEMENT shall be construed and enforced as if this AGREEMENT did not contain the
particular portion or provision held to be void. The parties further agree to amend this
AGREEMENT to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire AGREEMENT from being void should a provision which is of the essence of this
AGREEMENT be determined void.

ARTICLE 19 - INTEGRATION

This AGREEMENT represents the entire and integrated AGREEMENT between OWNER and
CONSULTANT. It supersedes all prior and contemporaneous communications, representations,
and agreements, whether oral or written, relating to the subject matter of this AGREEMENT.

ARTICLE 20 - SUCCESSORS AND ASSIGNS
To the extent permitted by Article 22, OWNER and CONSULTANT each binds itself and its
successors and assigns to the other party to this AGREEMENT.

ARTICLE 21 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign its duties under this AGREEMENT without the
prior written consent of the other party. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any obligation under this
AGREEMENT. Nothing contained in this Article shall prevent CONSULTANT from employing
independent sub-consultants, associates, and sub-contractors to assist in the performance of the
SERVICES. However, third party entities must comply with Article 9.

ARTICLE 22 - THIRD PARTY RIGHTS
Nothing in this AGREEMENT shall be construed to give any rights or benefits to anyone other
than OWNER and CONSULTANT.

ARTICLE 23 - COMPLETION

CONSULTANT shall complete the services within the time frame outlined on Attachment E,
Schedule, subject to conditions which are beyond the control of the CONSULTANT.
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ARTICLE 24 - IMMIGRATION COMPLIANCE

241

2411

24.1.2

2413

2414

24.2

CONSULTANT shall demonstrate that he:

Has complied, and shall at all times during the term of this AGREEMENT, comply in all
respects with all immigration-related laws, statutes, ordinances and regulations including
without limitation, the Immigration and Nationality Act, as amended, the Immigration
Reform and Control Act of 1986, as amended, and the Oklahoma Taxpayer and Citizen
Protection Act of 2007 (Oklahoma HB 1804) and any successor laws, ordinances or
regulations (collectively, the Immigration Laws”); and

Has properly maintained, and shall at all times during the term of this AGREEMENT,
maintain any and all employee records required by the U.S. Department of Homeland
Security (“DHS”), including, without limitation, properly completed and maintained Form I-
9s for each of the Consultants employees; and

Has verified the employment eligibility for all employees hired on or after July 1, 2008
through DHS’s E-Verify system, and shall at all times continue to verify the employment
eligibility of all employees hired during the term of this Contract; and

Has required, and will at all times during the term of this AGREEMENT, require any sub-
contractor utilized, hired or sub-contracted for by CONSULTANT for the completion or
undertaking of any duties, tasks or responsibilities under this AGREEMENT, to comply with
the requirements and obligations imposed by the Immigration Laws and set forth in
Paragraphs 24.1.1, 24.1.2, and 24.1.3, above, with regards to each of the sub-contractor’s
employees.

CONSULTANT will indemnify, defend and hold harmless OWNER against any loss, cost,

liability, expense (including, without limitation, costs and expenses of litigation and reasonable
attorney’s fees) demands, claims, actions, causes of action, liabilities, suits, damages, including
special and consequential damages that arise from or in connection with, directly or indirectly,
CONSULTANT'’S failure, deliberate or negligent, to fulfill its obligations and representations
regarding verifying the employment eligibility of its employees and the employees of any
subcontractor utilized by CONSULTANT as set forth more fully in Paragraph 24.1 above.

ARTICLE 25 - COMMUNICATIONS
Any communication required by this AGREEMENT shall be made in writing to the address
specified below:

OWNER: City of Broken Arrow
485 N. Poplar Avenue
Broken Arrow, OK 74012
(918) 259-7000
Contact Name: Travis Small, P.E., CFM
Transportation Division Manager

CONSULTANT: Hudson Prince Engineering & Inspection, PLLC
202 East 2" Avenue, Ste. 101
Owasso, OK 74055
(918) 613-3360

Contact Name: Jerod Wilkins, P.E.
Executive Vice President
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Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.

ARTICLE 26 — ELECTRONIC SIGNATURES

The Parties agree this transaction may be completed by electronic means and an electronic
signature on this AGREEMENT will be given the same legal effect as a handwritten signature and
cannot be denied enforceability solely because is it in electronic form. If CONSULTANT signs this
AGREEMENT electronically and/or submits documents electronically, CONSULTANT agrees to
comply with OWNER'’S requirements for submission of electronically signed and/or submitted
documents.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the City Manager of the City of Broken Arrow, Oklahoma has hereunto
set his hand, for and on behalf of the City of Broken Arrow and the CONSULTANT has signed, or
caused his name to be signed, and seal affixed by proper authority, the day and year first above
written and these presents have been executed in triplicate counterparts.

OWNER:

City of Broken Arrow, a Municipal Corporation

By:
Michael L. Spurgeon, City Manager Jessica Prince, President
4/16/2025
Date: Date: /16/
(CORPORATE SEAL, IF APPLICABLE)
Attest: Attest:
JerdD) WILINS
City Clerk [Seal] Jerod Wilkins, Exec. Vice President
4/16/2025
Date: Date: /1e/
Approved as to form;
0). Craliam Parter
Assistant City Attorney
VERIFICATION
State of Oklahoma )
)§
County of Grady
16th April
day of , 2025, personally

Before me, a Notary Public, on this

CONSULTANT:
Hudson Prince Engineering & Inspection,
PLLC

By: g/L %L

appeared_Jessica Prince, known to be to be the President of Hudson Prince Engineering &

Inspection, PLLC, and to be the identical person who executed the within and foregoing
instrument, and acknowledged to me that he/she executed the same as his/her free and voluntary
act and deed for the uses and purposes therein set forth.

My Commission Expires:
05/12/2026

Pritvey Wilkins

Notary Public
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ATTACHMENT A
TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

SCOPE OF SERVICES

The following scope of services shall be made a part of the AGREEMENT dated the day of
2025.

1.0 PROJECT UNDERSTANDING

1.1 CONSULTANT understands that the OWNER has retained their professional
services in order to perform a conceptual study of two roadway alignments for
access to Timber Ridge Elementary from 37™ Street within the City of Broken
Arrow. Work shall consist of the following: CAD base map/drawings from aerial
imagery and linework for two conceptual alignments, typical sections, quantities,
cost estimates, and impact matrix. The conceptual documents shall consist of the
following: Summary memo with attachments and exhibits. Based upon the best
information available at the time of this agreement, the study shall include
discussion of impacts due to the presence of rock and utilities on the design
alternatives.

1.2 The CONSULTANT is required to keep the OWNER apprised of the PROJECT

costs and advise the OWNER of necessary cost reduction measures, if required,
during the course of the PROJECT.

1.3 Furthermore, the CONSULTANT understands that the OWNER has ($TBD)

budgeted for this PROJECT that includes all professional consultant fees and
project construction monies.

2.0 PROJECT SCOPE

21 The project consists of analysis of two new roadway alignments for access to
Timber Ridge Elementary School from 37" Street in accordance with all current
City of Broken Arrow specifications.

2.1.1 The CONSULTANT shall provide a conceptual analysis, consisting of the

following:

2111 Generate two (2) conceptual alignments, typical sections,
quantities, cost estimates, and impact matrix.

21.1.2 Preparation of a memo summarizing the study.

2.1.2 Assistance during construction services, including the review of
construction submittals and response to RFls, will be negotiated at a later
date if required by the OWNER:

T:\Engineeringl AGREEMENT\ATTACHMENT A — REV 0 Page A-8

767



3.0 SCOPE OF SERVICES

3.1 ADMINISTRATIVE/MANAGERIAL DUTIES: CONSULTANT shall be responsible
to perform the following tasks throughout the course of the PROJECT:

3.1.1 Meet with the OWNER to discuss review comments for the CONCEPTUAL
STUDY Phase of the project and incorporate appropriate comments into
the Phase.

3.2 CONCEPTUAL DOCUMENTS PHASE: Upon receiving the written Notice to
Proceed, the CONSULTANT shall perform the following tasks in accordance with
the schedule provided in Attachment E:

3.2.1 CONCEPTUAL STUDY:

3.2.1.1 Prepare conceptual study for the proposed project,
including:
*  Summary Memo
* Executive Summary
* Alignment Plans (2 Alignments)
* Typical Sections
+ Cost Estimates
* Impact Matrix

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ATTACHMENT B
TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

ORGANIZATION OF SUBMITTAL DOCUMENTS

The CONSULTANT shall prepare the following documents as described as a part of the
AGREEMENT dated the day of 2025.

1.0 CONCEPTUAL STUDY: The CONSULTANT shall submit in-full, in accordance
with this AGREEMENT, the following items:

1.1 Summary Memo with Attachments & Exhibits
Summary Memo

Executive Summary

Alignment Plans (2 Alignments)

Typical Sections

Cost Estimates

Impact Matrix

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ATTACHMENT C
TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

COMPENSATION AND ADDITIONAL SERVICES

The following compensation and hourly rates shall apply as described in Attachment C
and shall be made a part of the AGREEMENT dated the __day of
2025.

1.0 BASIC COMPENSATION

The basic compensation for the Professional Consultant to perform all duties and
responsibilities associated with the Scope of Services as described in Attachment
A shall be in accordance with the following payment breakdown:

1.1 Conceptual Study Phase Payment: The OWNER shall pay the
CONSULTANT a lump sum amount of $26,700.00 for the completion of the
Conceptual Study Phase. This amount includes all labor, material,
overhead and profit associated with the Scope of Services.

2.0 ADDITIONAL SERVICES BASED ON TIME

The hourly rates set forth below include all salaries, benefits, overhead and other
indirect costs including federal, state, and local taxes, plus profit and effective

through
Analyst $150 - $230
Professional $200 - $275
Senior Professional | $240 - $330
Senior Professional Il $295 - $350
Senior Technical Support $150 - $260
Support Staff $105 - $135
Technical Support $95 - $140
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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3.0

4.0

5.0

6.0

REPRODUCTION

All charges for reproduction shall be included in Basic Compensation Fee of the
CONSULTANT. No separate payment will be made for these expenses.

MILEAGE

All direct costs shall be included in the Basic Compensation of the CONSULTANT. No
separate payment will be made for these expenses.

DIRECT COSTS

All direct costs shall be included in the Basic Compensation of the CONSULTANT. No
separate payment will be made for these expenses.

ADJUSTMENT CLAUSE

The rates and costs described in this AGREEMENT shall not be revised annually,
unless mutually agreed upon by both parties.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ATTACHMENT D
TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

OWNER'’S RESPONSIBILITIES AND SPECIAL CONDITIONS

The following list of special OWNER'’S responsibilities and contract special conditions shall be
made a part of this AGREEMENT dated the day of 2025.

1.0 OWNER’S RESPONSIBILITIES

1.1 OWNER shall furnish to CONSULTANT all available information pertinent to the
PROJECT including previous reports and any other data relative to design and
construction of the PROJECT;

1.2 OWNER shall furnish to CONSULTANT all public utility information available
relative to the design and construction of the PROJECT. CONSULTANT
topographical survey shall locate all utilities above and below ground for exact
location;

1.3 OWNER shall furnish to CONSULTANT list of codes adopted by the municipality
as well as subdivision regulations, design criteria and construction standards and
specifications that may be pertinent to the design and construction of the
PROJECT;

14 OWNER shall be responsible for all permit fees and reproduction costs associated
with the bidding of the final approved construction documents required for the
construction of this PROJECT;

1.5 OWNER shall be responsible for all land/easement acquisition costs and filing of
the required legal documents, if necessary; and

1.6 OWNER shall examine all studies, reports, sketches, estimates, specifications,
plan drawings, proposals, and other documents presented by the CONSULTANT
and render in writing decisions pertaining thereto within a reasonable time so as
not to delay the SERVICES of the CONSULTANT.

2.0 SPECIAL CONDITIONS

2.1 None

T:\Engineering\ AGREEMENT\ATTACHMENT D- REV 0 Page D-1
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ATTACHMENTE
TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
HUDSON PRINCE ENGINEERING & INSPECTION, PLLC
FOR
TIMBER RIDGE ACCESS
CONCEPTUAL STUDY

PROJECT SCHEDULE

The following schedule shall be made a part of the AGREEMENT dated the day of
2025.

1.0 CONCEPTUAL STUDY PHASE:

A Notice to Proceed:

.2 Preparation of Conceptual Study: 10 calendar days
.3 Owner Review: 2 calendar days

4  Total: 12 calendar days

—_— ) ) -

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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N City of Broken Arrow

Request for Action

File #: 25-551, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute a Memorandum of Understanding between the
Indian Nation Council of Government (INCOG) and Broken Arrow, Oklahoma

Background:

The purpose of the proposed continuing Memorandum of Understanding (MOU) is to contract services with
INCOG to perform duties and assist the City in providing accurate 9-1-1 call location for its citizen and duties
as outlined for Community Development. INCOG will provide the following services:

* GIS Mapping for centerline and address point data

* Maintenance and improvements to the Master Street Address Guide

* Verification that cell towers are routing wireless calls to the correct Emergency Communications
Center

* Assigning new addresses - this includes new plats, lot splits and commercial tenant spaces

* Assigning addresses for utility connections in the right-of-way - including water taps, gas, irrigation,
traffic signals, school crossings, Cox and Windstream cabinets

* Responding to inquiries and system errors with regards to addresses

* Notifying agencies of address assignments

The cost for the July 1, 2025 to June 30, 2026 Memorandum of Understanding with INCOG as outlined is
$50,638.00. This reflects no increase over the previous MOU.

Cost: $50,638.00

Funding Source: Public Safety Safes Tax Fund 3443006-540550 and
General fund 1101400-540550

Requested By: Lance Arnold, Chief of Police

Rocky Henkel, Director of Community Development

Approved By: City Manager’s Office
Attachments: INCOG - City of Broken Arrow MOU FY25-26.
Recommendation:

Approve and execute a Memorandum of Understanding between the Indian Nation Council of Government
(INCOG) and Broken Arrow, Oklahoma in an amount not to exceed $50,638.00 in FY25-26

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
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MEMORANDUM OF UNDERSTANDING BETWEEN

THE INDIAN NATIONS COUNCIL OF GOVERNMENT (INCOG) & BROKEN

ARROW

This Memorandum of Understanding outlines the duties of INCOG and
Broken Arrow to maintain the NG9-1-1 electronic map street layer, address point
layer, ESN, Fire, Law, Ambulance, Public Service Answering Point (PSAP)
boundaries, and the master street and address guide (MSAG).

Broken Arrow desires to maintain the accuracy of its street layer used in
its 9-1-1 center for locating callers and directing emergency personnel to the
correct location, to update and maintain the MSAG, which is the database
containing the address information necessary to locate a 9-1-1 caller and plot the
call on the electronic map, and to verify the correct routing of wireless cell towers
to its jurisdiction.

INCOG desires to assist Broken Arrow by performing the following tasks:

1. INCOG will acquire all newly platted subdivisions, new streets, street
closures and any alterations of the PSAP, fire, law, and ambulance
boundaries promptly upon approval by the governing body.

2. Using the information acquired, INCOG will:

a.

Update and maintain an accurate emergency services number (ESN)
map layer, and ESB boundary files according to the State of
Oklahoma Geographic Information NG9-1-1 and Addressing
Standard.
Update and maintain accurate street files based on the updated ESN
layer, according to the State of Oklahoma Geographic Information
NG9-1-1 and Addressing Standard.
Update and maintain an accurate address point layer based upon the
updated ESN layer, according to the State of Oklahoma Geographic
Information NG9-1-1 and Addressing Standard.
Create associated 911 GIS data and perform any changes to the
MSAG to accommodate newly platted subdivisions and newly
assigned unplatted addresses.
Perform MSAG, street, address point, and boundary layer (fire, law,
ambulance, ESZ and PSAP) validations as a part of the Oklahoma
NG9-1-1 GIS Toolkit

() Identifying and correcting street mapping errors

(i) |dentifying and correcting address point mapping errors

(i) Identifying and correcting boundary layer (fire, law,

ambulance, ESZ and PSAP) mapping errors, and
(iv)  Identifying and correcting MSAG errors.
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f. Provide quarterly the newly updated street and address point file to
the Broken Arrow 9-1-1 center.

g. Provide quarterly newly updated streets, address points, ESB
boundary layers of fire, law, ambulance, ESZ, PSAP, and
discrepancy agency to the Oklahoma State Repository.

3. INCOG will acquire annually the geo-coded location of all cell phone
towers for wireless service providers that have deployed Phase Il wireless
service in the Broken Arrow PSAP boundary.

4. Using the information acquired, INCOG will:

a.  Place the cell tower location on the map,

b. Calculate the footprint of the tower based on data provided by the
wireless service provider,

c. Establish or verify the routing for each tower to the correct PSAP and
send corrections for routing back to the cell phone provider, and

d. Verify new tower locations and routing upon request of wireless
providers.

Broken Arrow agrees to pay INCOG $30,146 for the performance of its duties
outlined in this agreement. Payments shall be made in twelve (12) equal
amounts upon receipt of an invoice each month from INCOG.

This Memorandum of Understanding shall become effective July 1, 2025,
and continue until June 30, 2026. This MOU may be extended in time or
amended upon written agreement of the parties.

INDIAN NATIONS COUNCIL OF CITY OF BROKEN ARROW
GOVERNMENTS
CChairof the Board™ (Name)
(Title)
(Clerk)
(seal)
2
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Broken Arrow also desires to assign new addresses for Broken Arrow
consistent with the MSAG and map protocols.

1. INCOG will perform the following addressing responsibilities:
a. Assign addresses to new plats, lot splits, commercial tenant
spaces, and unplatted lots,
b. Assign addresses for utility connections in right of way — including

water taps, gas, irrigation, traffic signals, school crossings, Cox and
Windstream cabinets as required for permitting,

c. Respond to inquiries and system errors with regards to addresses
including but not limited to Code Enforcement, permit counter, Fire
Department, USPS, US Census Bureau, Tulsa and Wagoner
County Assessors, realtors, and property owners,

d. Work with Broken Arrow city staff on complex addressing issues
and provide guidance on possible solutions,

e. Address verifications for titte companies, and

f. Notification to agencies of new address assignments

Broken Arrow agrees to pay INCOG $20,492 for the performance of its
duties outlined in this agreement. Payments shall be made in 12 equal amounts
upon receipt of an invoice each month from INCOG.

This Memorandum of Understanding shall become effective July 1, 2025,
and continue until June 30, 2026. This MOU may be extended in time or
amended upon written agreement of the parties.

INDIAN NATIONS COUNCIL OF CITY OF BROKEN ARROW
GOVERNMENTS
Tharr of the Board — (Name)
(Title)
(Clerk)
(seal)
3
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MEMORANDUM OF UNDERSTANDING BETWEEN

THE INDIAN NATIONS COUNCIL OF GOVERNMENT (INCOG) & BROKEN

ARROW

This Memorandum of Understanding outlines the duties of INCOG and
Broken Arrow to maintain the NG9-1-1 electronic map street layer, address point
layer, ESN, Fire, Law, Ambulance, Public Service Answering Point (PSAP)
boundaries, and the master street and address guide (MSAG).

Broken Arrow desires to maintain the accuracy of its street layer used in
its 9-1-1 center for locating callers and directing emergency personnel to the
correct location, to update and maintain the MSAG, which is the database
containing the address information necessary to locate a 9-1-1 caller and plot the
call on the electronic map, and to verify the correct routing of wireless cell towers
to its jurisdiction.

INCOG desires to assist Broken Arrow by performing the following tasks:

1. INCOG will acquire all newly platted subdivisions, new streets, street
closures and any alterations of the PSAP, fire, law, and ambulance
boundaries promptly upon approval by the governing body.

2. Using the information acquired, INCOG will:

a.

Update and maintain an accurate emergency services number (ESN)
map layer, and ESB boundary files according to the State of
Oklahoma Geographic Information NG9-1-1 and Addressing
Standard.
Update and maintain accurate street files based on the updated ESN
layer, according to the State of Oklahoma Geographic Information
NG9-1-1 and Addressing Standard.
Update and maintain an accurate address point layer based upon the
updated ESN layer, according to the State of Oklahoma Geographic
Information NG9-1-1 and Addressing Standard.
Create associated 911 GIS data and perform any changes to the
MSAG to accommodate newly platted subdivisions and newly
assigned unplatted addresses.
Perform MSAG, street, address point, and boundary layer (fire, law,
ambulance, ESZ and PSAP) validations as a part of the Oklahoma
NG9-1-1 GIS Toolkit

(1) |dentifying and correcting street mapping errors

(i) Identifying and correcting address point mapping errors

(i)  ldentifying and correcting boundary layer (fire, law,

ambulance, ESZ and PSAP) mapping errors, and
(iv)  ldentifying and correcting MSAG errors.
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f. Provide quarterly the newly updated street and address point file to
the Broken Arrow 9-1-1 center.

g. Provide quarterly newly updated streets, address points, ESB
boundary layers of fire, law, ambulance, ESZ, PSAP, and
discrepancy agency to the Oklahoma State Repository.

S INCOG will acquire annually the geo-coded location of all cell phone
towers for wireless service providers that have deployed Phase Il wireless
service in the Broken Arrow PSAP boundary.

4. Using the information acquired, INCOG will:

a. Place the cell tower location on the map,

b. Calculate the footprint of the tower based on data provided by the
wireless service provider,

c. Establish or verify the routing for each tower to the correct PSAP and
send corrections for routing back to the cell phone provider, and

d. Verify new tower locations and routing upon request of wireless
providers.

Broken Arrow agrees to pay INCOG $30,146 for the performance of its duties
outlined in this agreement. Payments shall be made in twelve (12) equal
amounts upon receipt of an invoice each month from INCOG.

This Memorandum of Understanding shall become effective July 1, 2025,
and continue until June 30, 2026. This MOU may be extended in time or
amended upon written agreement of the parties.

INDIAN NATIONS COUNCIL OF CITY OF BROKEN ARROW
GOVERNMENTS
(/‘%/ > i

Chair of the Board (Name)

(Title)

(Clerk)

(seal)

2

115



Broken Arrow also desires to assign new addresses for Broken Arrow
consistent with the MSAG and map protocols.

1. INCOG will perform the following addressing responsibilities:

a.

b.

d.

e.

f.

Assign addresses to new plats, lot splits, commercial tenant
spaces, and unplatted lots,

Assign addresses for utility connections in right of way — including
water taps, gas, irrigation, traffic signals, school crossings, Cox and
Windstream cabinets as required for permitting,

Respond to inquiries and system errors with regards to addresses
including but not limited to Code Enforcement, permit counter, Fire
Department, USPS, US Census Bureau, Tulsa and Wagoner
County Assessors, realtors, and property owners,

Work with Broken Arrow city staff on complex addressing issues
and provide guidance on possible solutions,

Address verifications for title companies, and

Notification to agencies of new address assignments

Broken Arrow agrees to pay INCOG $20,492 for the performance of its
duties outlined in this agreement. Payments shall be made in 12 equal amounts
upon receipt of an invoice each month from INCOG.

This Memorandum of Understanding shall become effective July 1, 2025,
and continue until June 30, 2026. This MOU may be extended in time or
amended upon written agreement of the parties.

INDIAN NATIONS COUNCIL OF CITY OF BROKEN ARROW
GOVERNMENTS
S e
Chairof the Board (Name)
(Title)
(Clerk)
(seal)
3
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N City of Broken Arrow

Request for Action

File #: 25-563, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to execute Amendment 1 to Agreement for Professional
Consultant Services with Marquardt Engineering, PLLC for providing design services on
the Rose District Alleyway East project (Project Number ST25190)

Background:

On July 15, 2024, City Council approved an agreement for professional services with Marquardt Engineering,
PLLC for the Rose District Alleyway East project. The original agreement included alleyway improvements
from El Paso Street to Broadway Avenue as well as Elgin Street to Freeport Street but excluded work between
Broadway Avenue and College Street. During the design process it was determined improvements to the
alleyway between Broadway Avenue and College Street should be added to the design scope. Staff then
negotiated an amendment to include this additional scope.

Staff recommends approval of the amendment.

Cost: $7,600.00

Funding Source: 2018 GO Bond

Requested By: Charlie Bright, P.E., Director of Engineering and Construction
Approved By: City Manager’s Office

Attachments: Amendment 1 to Agreement for Professional Consultant Services

Recommendation:
Approve and authorize execution of Amendment 1 with Marquardt Engineering, PLLC for the Rose District
Alleyway East project (Project Number ST25190)

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
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AMENDMENT NO. 1
' TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
MARQUARDT ENGINEERING, PLLC (CONSULTANT)
FOR
ROSE DISTRICT ALLEYWAY EAST
PROJECT NUMBER ST25190

THIS AMENDMENT NO. 1, made and entered into this day of December 2024,

by and between the CITY OF BROKEN ARROW, OKLAHOMA, a municipal corporation

of the State of Oklahoma, hereinafter referred to as “OWNER”, and Marquardt
Engineering, PLLC, hereinafter referred to as “CONSULTANT”;

WITNESSETH:

WHEREAS, OWNER and CONSULTANT entered into an Agreement dated July 16,
2024 “ORIGINAL AGREEMENT” for services as set forth in said Agreement; and

WHEREAS, said ORIGINAL AGREEMENT requires CONSULTANT to provide
conceptual design documents for the East Side Industrial Park Access Roadway and
Railroad Crossing.

WHEREAS, OWNER and CONSULTANT propose to amend said ORIGINAL
AGREEMENT to expand the project scope and compensation to include the design of the
alleyway east of North Main Street between East Broadway Street and East College
Street within the construction plan documents for the improvements to the Rose District
Alleyway East.

WHEREAS, the ORIGINAL AGREEMENT and Amendments No. 1 shall hereinafter
collectively be referred to as the “Agreement”; and

WHEREAS, funding is now available for said additional services; and

WHEREAS, CONSULTANT is prepared to provide said additional services identified in
this Amendment.

NOW THEREFORE, in consideration of the promises contained herein, the parties hereto
agree to amend the Agreement as follows:
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1. ATTACHMENT A — SCOPE OF SERVICES.

2.1.A This PROJECT is amended such that CONSULTANT shall include the
design of the alleyway east of North Main Street between East Broadway
Street and East College Street within the construction plan documents for

.the improvements to the Rose District Alleyway East.

2. CHANGE IN CONTRACT AMOUNT.
As compensation for the additional work, OWNER shall pay CONSULTANT in
accordance with the terms as a change in the contract amount;

Original Contract Amount executed July 16, 2024 ' - $43,800.00
Amendment No. 1 $7,600.00
Revised Total Contract Amount $51,400.00

3. EFFECTIVE DATE AND AUTHORIZATION TO PROCEED.
This Amendment No. 1 is effective upon signature of both parties.

4, ELECTRONIC SIGNATURES

The Parties agree this transaction may be completed by electronic means and an
electronic signature on this AMENDMENT will be given the same legal effect as a
handwritten signature and cannot be denied enforceability solely because is it in
electronic form. If CONSULTANT signs this AMENDMENT electronically and/or
submits documents electronically, CONSULTANT agrees to comply with
OWNER’S requirements for submission of electronically signed and/or submitted
documents.

Except as amended hereby, all terms of the Agreement shall remain in full force and effect
without modification or change.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this AMENDMENT, in multiple
copies on the respective dates herein below reflected.

OWNER: CONSULTANT:
City of Broken Arrow, a Municipal Corporation Marquardt Engineering, PLLC
L
By: By: //Z/ // ~
Michael L. Spurgeon, Keith Mg}}érdt, PE,
City Manager 4
Date: Date: 12-/9- &b/
(CORPORAEESEAL—={E=APRi=E

HEATHER KATHLEEN B
Notary Public, State of Oklahoma

Commission #23001262

My Commission Expires 01-26-2027

Attest:

City Clerk [Seal]

Date:
Date: /Z-/7- /%

Approved
as to
form:

Assistant

City 0. Craluam Parker
Attorney
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VERIFICATION

state of_ (OW
S
County of |0'6C(

)
) §
)

Before me, a Notary Public, on this \Q'l’"l day of DQQSLVT\\OQ( , 2024,
personally appeared ¥Aei r known to be to be the (President, Vice-
President, Corporate Officer, Member, or Other: _ Mpadsg wé MMee. )
of Marquardt Engineering and to be the identical person who executed the within and
foregoing instrument, and acknowledged to me that he/she executed the same as his/her
free and voluntary act and deed for the uses and purposes therein set forth.

My Commission Expires:

Notary Public, State of Oklahoma

Commission # 23001262
My Commission Expires 01-26-2027

'25 '227 ‘ -EEATHER KATHLEEN BEVINS

758



N City of Broken Arrow

Request for Action

File #: 25-552, Version: 1

Broken Arrow City Council
Meeting of: 5-6-2025

Title:
Approval of and authorization to execute an Agreement for Gas Facilities Relocation,
between Oklahoma Natural Gas and the City of Broken Arrow, for South 9th St and East
Washington Avenue Intersection Improvements (Project Number ST2027a)
Background:

The City of Broken Arrow plans to improve South 9" Street and East Washington Avenue intersection as part of
the 2018 GO Bond. In order to accommodate the new construction, existing Oklahoma Natural Gas Company
(ONG) gas facilities need to be relocated. Portions of these existing facilities are located within existing private
ONG easements, and as such, the City must reimburse ONG for the cost of relocating those portions of the
facilities. ONG will bear the cost of relocating the portions of the facilities that do not occupy private
easements, or for improvements (betterments) to their facilities completed as part of this project.

The total anticipated construction cost for this work is $660,587.00. Of which, the City portion is $463,366.00
(70.14%). ONG’s share is $197,221.00 (29.85%), which includes any betterment. The attached Agreement
details these costs and serves as authorization for ONG to begin the relocation process.

Staff recommends approval of the Agreement with ONG to relocate the gas facilities for an estimated cost to
the City of $463,366.00.

Cost: $463,366.00

Funding Source: 2018 General Obligation Bond

Requested By: Charlie Bright, P.E., Director of Engineering and Construction

Approved By: City Manager’s Office

Attachments: Agreement, Gas Facilities Relocation, between ONG and City of Broken Arrow
Recommendation:

Approve and authorize execution of Agreement, Gas Facilities Relocation, between Oklahoma Natural Gas and
the City of Broken Arrow, for South 9th St and East Washington Avenue Intersection Improvements (Project
Number ST2027a)

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
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AGREEMENT
GAS FACILITIES RELOCATION
ONG Broken Arrow FCT 055 NDP - 9th St (177th, S Lynn Lane) & E Washington (91st)
Intersection (COBA #ST2027a)

Oklahoma Natural Gas Company, a Division of ONE Gas, Inc., hereinafter called "Company," owns various medium-
pressure natural gas pipelines within the construction limits of the referenced project in the City of Broken Arrow,
Wagoner County, Oklahoma, which Company utilizes in the discharge of its duties as a public service corporation.

City of Broken Arrow, Oklahoma, a municipal corporation, hereinafter called "City," has requested Company to
relocate these facilities to accommodate the proposed construction of the referenced project as shown on plans therefore,
the latest of which were received electronically by Company on January 7, 2025. City agrees to reimburse Company in
the extent and manner hereinafter stated for that portion of the cost of relocating said facilities which is for the benefit of
City.

Company proposes to perform the necessary relocation of its facilities in substantial accordance with the attached plan
sheets and cost estimate(s). Company will bear the cost of relocating the portions of the facilities which do not occupy
private rights-of-way. The City's share of the estimated cost of the necessary relocation will be $463,366 all of which is
to be reimbursed to Company by City.

City by accepting the proposal agrees that City shall reimburse Company for its share of the total actual relocation costs,
said costs being arrived at in the same manner as used in Company's estimated cost of the project attached hereto.

Such relocation costs will be based upon, but not necessarily limited to, material suppliers', work contractors', and
equipment-rental invoices; and at then-current rates and prices, company's transfer and stores expense charges for
warehoused materials; payroll time sheets; indirect labor charges; auto, truck, and equipment use records; expense
statements; and standard allocated overhead charges. Company's award of and payment for contracted work will be
based upon competitive bids or continuing contract, whichever appears to the Company will be most practical and
economical.

It is further understood, and City by accepting this proposal agrees, that City will reimburse the Company in accordance
with this agreement within thirty (30) days after the said relocation work has been completed and Company's statement
for City's costs thereof has been submitted. Company agrees that in the event Company should determine prior to
commencement of construction that the revised estimated amount of the reimbursement by the City may exceed the
estimated cost as stated herein, Company shall notify the City of such determination in writing. City shall have the right
to terminate this agreement within ten (10) days of receipt of such said written notice. If City elects to so terminate,
City shall pay Company the City’s share of any engineering cost incurred to date of termination. If the City does not
terminate the agreement within the ten (10) days, it shall remain in full force and effect.

The Company by agreeing to or by abandoning, relocating, or modifying any of its facilities pursuant to this agreement
shall not thereby be deemed to have abandoned, modified, released, or otherwise destroyed any of its rights existing at
the time of the execution of this agreement under valid and subsisting private right-of-way easements granted to,
obtained by or through condemnation, or otherwise vested in the Company unless the Company shall have released
same by written instrument.

Further, should the Company in the course of relocating the above-described facilities relocate any of such facilities
presently located on private right-of-way onto public right-of-way, the Company shall be deemed in respect to such
facilities to have retained sufficient easement and other rights such that if said facilities are encompassed within any
future governmental project requiring relocation, adjustment, or abandonment of such facilities, that the Company shall
be entitled to reimbursement for the cost of such relocation, adjustment, or abandonment from the governmental agency
requiring the same; provided, however, this provision shall not be construed as requiring reimbursement by the City of
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Broken Arrow except when such relocation, adjustment, or abandonment is required for a project of the City of Broken
Arrow.

Any changes made by the City in this proposal as submitted by the Company shall be subject to the written acceptance
thereof by the Company before there is any binding contract between the parties.

City by accepting this proposal warrants that it now has or will have unencumbered funds available with which to pay
the relocation costs to the extent herein above provided.

If this proposal is not accepted by the City within one (1) year from the date of this letter, this proposal shall
automatically terminate and thereafter shall not be subject to acceptance by the City unless the proposal is reinstated by

Company.

Company respectfully requests that the City of Broken Arrow agree to the terms of this proposal by signing in the space
provided below and returning one executed copy to us.

OKLAHOMA NATURAL GAS COMPANY,

ATTEST: A DIVISION OF ONE Gas, INC.
Brian Shore By: David Williams
TR S e VEFPRaRAroT ORerations - David Williams

Date: 04/09/2025 PDT

APPROVED AND ADOPTED by the City Council of the City of Broken Arrow this 6th day of
May , 2025,
CITY OF BROKEN ARROW
ATTEST: A MUNICIPAL CORPORATION
City Clerk — Deputy Mayor

APPROVED as to form and legality

0. Graluam parter 4/28/2025

City Attorney
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OKLAHOMA NATURAL GAS COMPANY
ESTIMATED GAS FACILITIES RELOCATION COST

9th St (177th, S Lynn Lane) & E Washington (91st) Intersection (COBA #ST2040, ST2027a)

City of Broken Arrow
4/8/2025

Pipe Footage in Private Easement 1,511 ft

Pipe Footage in Public Easement 100 ft

Total Project Footage = 1,611 ft

Estimated Project Cost

(Like Kind and Size) - $494,038
Estimated Project Cost _

(Actual Installation) - $660,587

Betterment _ $166,549

(Actual - Like Kind and Size)

Breakdown of Estimated Project Cost
Like Kind and Size
ONG Share + Entity Share = Total
100 N 1,511 _ 1,611
1,611 1,611 1,611
6.21% + 93.79% = 100.00%
$30,672 + $463,366 = $494,038
Betterment Cost Allocation
Sub-Total Estimated Cost = Entity Share + Betterment
Total Estimated ONG Cost = $30,672 + $166,549 = $197,221
Total Estimated Entity Cost = $463,366 + $0 = $463,366
Total Estimated Cost of Actual Replacement = $660,587
Composite Percentage of Project
$30,672
ONG SHARE = = 4.649
$660,587 64%
ONG _ $166,549 _ o
BETTERMENT B $660,587 - 25.21%
$463,366
ENTITY SHARE = = 149
$660,587 70.14%
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HTATE CF-OKLAHOM2
IULSA COUNTY

i 2,

IERRINGER

FORM 428 11-58
P

hereinafter called the Grantor, and OKLAHOMA NATURAL GAS COMPANY, a corporation, hereinafter called the Grantee.

<o
WITNESSETH, that said Grantor, for and in consideration of § and other valuable considerations, the receipt of which is hereby
acknowledged, does hereby grant to said Grantee, its successors and assigns, a permanent easement and right of way to lay, maintain, operate, relay
and remove a. p(npe line, with fittings, tie-overs, cathodic protection equipment unck}hwam appliances, with the right of ingress and egress
to and from the same, over and through certain lands situared in the County of
¢ i - 5
State of (L I\t > e +ind more particularly identified and described as follows, to-wit:
it & ’ Y 4 g : : 7
/ A~ AALKE P LAt ~ o7 AHEH & F AL /.II_..‘J

Cor o 2he fs i) Lo i
. > 7 2 o~ At
W ZCE B A WL TERY o AT A

O THE FOLLOWING:

remises subject to the easement rights hereby granted, but Grantor agrees thac it will
‘ponds, buildings or other structures of a pe:manem nature upon or over sa:cl right of way
Il.’&e wrirtten consent of Grantee.

e

THIS RIGHT OF WAY GRA

1. Thar said Grantor isito _fully se\(and 3{;0
not comstruct nor permit to be‘ 0 }l’ laki
or within ten feet of the 4

2. 'Thar said Grant
cultivation of said preini =

3. That the Gmmee s ll-havephem rany time "to change the size of its pipe line and to cut, trim and keep clear all trees, brush and
other obstructions that’ “may ‘lnmré‘.cndangz:p’!ﬂnmﬂere 'with the construction, operation, maintenance or removal of said pipe line.

4. That the Grgﬁ' shallspiy drhages.to fences crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
operating, Or removing: i Tf;nﬁemumally. agreed upon, said damages are to be ascerrained and determined by three disinterested per-
sons, one thereof o, Be'*appofated i byt :hé bwper of the premises, one by the Grantee, and the third by the two so appointed as aforesaid, and the
award of two of such (ﬁree P Wsh\w 'jxi-ml d conclusive.

This right of way - Efanc* A :hP’F the
easement, and the samb: §Pa1l l’r.ql_ure- 0. the. benefbt-‘

:pipe 24-inches below surface of the ground so thar the same will not interfere with the

!

Ef ehents and stipulations between the Grantor and Grantee with respect to the granting of said
and be binding upon the Grantor and Grantee and their respective heirs, sucessors and assigns.

n, e av - @
IN WITNESS WHERﬁOF, ahe; unget.ilgn:d have executed chis right of way agreement this _2 day of 19es
s

[0

U Jf}:‘cu{)

s-rArE. OFW; .

Jé.,und rslgned Public, 11;29 WSWthsaid, on this—?=> day of , 19£47 personally appeared
S

entical person_S who e:écuted the within and foregoing instrument, ,Alad aclmuwie/{ged to me thm%{execu:ed the
'rce “ind voluntary act and deed, for the uses and purposes therein set forth.

. Nomry Publlc

"RECORDING DATA

[ [T

- Negotiated by ‘ ! Rods__ /" f

% - AL Wx ETE = 722 wwe q?”’

Indexed
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' :
® e Be ® . g
STATE OF OKLAHOMA, w R I PO M M
COUNTY OF o -
. Before me, the undersigned, a Notary Public, in and for the County aforesaid, on this day
- - ~
,.-cw _igo‘is- = !‘S :ﬂlq L 19 personally appeared - : :
- . i 2 s * & e ' St
T ™ . - :
to me known to be the identical persén who executed the within" and foregoing instrument, and acknowledged to
me that executed the same as free and-voluntary -act and deed, for the uses and purposes -
herein set forth. ’ :
Witness my hond and' official seal. !
' Notory Public.
My Commission expires imlonaicmi
- e w13
i
|
STATE OF OKLAHOMA, - .
COUNTY OF i R Tt T T o m T A
N
' Before me, the undersigned, a Notary Public, in and for the County aforesaid, on-this s - -day
1
of 19 . P lly appeared
i
to me known to be the identical person: who executed the within ond foregoing instrument, and ucknowlédged to
methat_______ executed the same as free and voluntary act and deed, for the uses and purposes
herein set forth, s o !
o v e
Witness my hand and official seal. :
’ 5 ‘:““, q Notary Public.
My Commission expires . ", PN . ;
‘ T P . :
W oadty de 4
e i » ¢ .,
ot I
Lot :
” AT A
STATE'OF OKLAHOMA, . IS
COUNTY OF : T e, ke T
. g b 2 .
' - a— Y e d i |
Before me, the undersigned, @ Notary Public, in and for the County aforesaid, -on this__ H day
‘of = ok A |- A personally appeared I
to me known to be the identical person who executed the within and foregoing instrument, and acknowledged to
me that executed the same as. free and voluntary act and deed, for the uses and .purposes
herein set forth. )
Witness my hand and official seal. ) A :
H.. 5 oEE A B = ‘ - _ Notary PuhLic,L \\
My Commission expires Lo \ -
; T - % 5 * . ;\".":..&._‘ ;
LA [ * 1 L fen p
Gy g 7
& .
. S, l’ =
ORPORATION ACKNOWLEDGMENT = :%. °
STATE OF coRroRAm CE
ss. E 5
COUNTY OF X | _
el =] . . Lo ~ .
E, 2 é E Q Before me, the undersigned, a Notary Public, in and for said County and State, on this e day of N
B oPEE e o
MRS ? 9 . personally appeared u-‘m
O. 6= - )
@ = i
EJ' o, z:& me known to be the identical person who subscribed the name of the maker thereof to the within and foregoing instru- -
= '
F o5 N &
g i gmenl asits_____ and acknowledged to me thot he executed the same as his free and voluntary act and. deed,
) Q o '
0
- gund as the free and voluntary act and deed of such corporation, for the uses and purposes therein set forth, E
=]
= ]
L] 3
'E CU: Given under my hand and seal of office the day and year last cbove written. Q 5
[=3
g8 o 8
5 = ‘ <2 =
‘E" E My C ission Expires = - —wm_ery Pyblic.
|
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RIGHT OF WAY "AGREEMENT -

WW, magde’ and entered into by and berween
Vi e }%ﬁg il Alecalay
hereinafter called the Grantor, and Okg,)(HOMA NA AL GAS COMPANY, a corporation, hereinafter called the Grantee.

WITNESSETH, that said Grantor, for and in consideration of S_é____and other valuable considerations, the receipt of which is hereby
acknowledged, does hereby grant to said Grantee, its successors and assigns, a permanent easement and right of way to.lay, maintain, operate, relay
and remove a pipe line, with fittings, tie-overs, cathodic protection equipment and w“r appliances, with the right of ingtess and egress

to and from the same, over and through certain lands situated in the County QIO%;M

State of%nd more particularly identified and described as follows, to-wit:___
S
Zctotes 250 ,@ﬂm Yo iz

FORM 428 11.50

THIS RIGHT OF WAY GRANT IS MADE SUBJECT TO THE FOLLOWING:

1. Thar said Grantor is to fully u_sé' nd;enjoy said premises subject to the easement rights hereby granted, bur Grantor agrees thac it will
not construct nor permit to be constructedany,

i2lakes, ponds, buildings or other structures of a permanent nature upon or over said right of way
or within ten feet of the pipe 113& g{\g}‘rantcca;.yxth

the written consent of Grantee.

AR e bk . . .
2. That said Grantee -hereby eo o m\'\gury . 24-inches below surface of the ground so that the same will not interfere with the
cultivation of said premises e f,';, M

3. Thar the Graritge shail have the ‘fight 2t apy,time tofchange the size of its pipe line and to cut, trim and keep clear all ‘trees, brush and
other obstructions tharytay” injure,, m_a BeL or & rfere=with the construction, operation, maintenance or removal of said pipe line,

‘ shall pay il “dhafnages to fences, ‘crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
operating, or removingisaids line.of "pipe. 'If not mutually;dgreed upon, said damages are to be ascertained and determined by three disinterested per-
sons, one thereof fo'be” appointéd by..the'o® et of the’prémises, one by the Grantee, and the third by the two so appointed as aforesaid, and the
award of two of spdj'jl_:‘;:e:pms"ons” shdliybe ‘final and: conclusive.

A TN 9.t - - =

TR Y et AR B i : P N ,
This, right=of way grany cént_a;s{s}gtl"'bi,-;hg agreements and stipulations berween the Grantor and Grantee with respect to the granting of said

easement, snd"th'?;é{ni:alpa_ll e rg\t\he; ‘bedefir)of-and be binding upon the Grantor and Grantee and their respective, heirs, sucessors ‘and assigns.
oy ST S :

o bR bR TS .
IN WITNESS NW:%EREOF,‘ ‘the -undersigned have executed this right of way agreement this
; Il‘h' ’{J'.N-f“‘d ' 5 s 5

Tvniiiaans

STATE OF DL
TULSA CDU#‘??‘H:‘
FILED OR RECORDED

KTERRINGER

ss. COUNTY CLERK

STATE OF, f CLYDE

=%, 1937 personally appeared
- AT )

Notary Public, i g for the State afo
P Iy Fubli in or € a '.
I e e St P s - Lt = e

,‘( who executed the

#ithin an

otary Public

RECORDING DATA

I
o | | | L AGREE

* Negotiated by %’J S 2 Rods_ =2 5

. Li M)_r o.AZ5/F-22 R/WE ?\1
Entered }‘{.\: Indexed OM, * T ‘ b

e
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‘EOUNTY OF 1t * .- "t

. STATE OF OKLAHOMA, . { = L .

Before me, the undersigned, o Notary Public; in and for the County oforesaid, on this day
of 19 , personally d

P

to me known to be the idéntical ‘persén__~ ~~ who executed the wil

me that executed the same as___ free and-voluntary-act and deed, for the uses and ‘purposes
herein set forth. e 3

i

Witness  my hand and official seal.

Notary Public.
My Commission expires —— — -

STATE OF OKLAHOMA,

e e, ] e e, S 55.... . =} s 2 . ‘
COUNTY OF i

Before me, the undersigned, a Notary Public, in and for the County oforesaid, on-this- - - - - - --_day-
of ,19_____, personally appeared

to me known to be the identical person

who executed the within and foregoing instrument, and acknowledged to

me that executed the same aos __ free and voluntary act and deed, for the uses and purposes
herein set forth. i \
Witness my hand and official seal. '
- $ e i
Il . " Notary Public.
My Commission expires : e

I i . Gy

STATE"OF OKLAHOMA,

. Lo
B ss. G :
COUNTY OF

Before me, the undersigned, a Notary Public, in and for the County af

day
Tof - =2 s = _,19 - - -, personally appeared =
@ -\l{ a, 2 50
a o |
" . : \ 3
to me known to be the identical person who exaculed ﬂm within and foregoing instrument, and o:knowledgod to
i i S 99
me that____ executed the same us_—'!rea und volunfary act and deed, for the uses ond purposes
herein set forth. 1
o o M2 i
Witness my hand and official seal. < P .- \
., Notary Puhli:
My Commission expires - & -
E)
LM
o CORPORATION ACKNOWLEDGMENT ?:
STATE OF \ WeR
- ’ . - .
b . ss. a
COUNTY OF s } 5.::
oW y N o % U"
> © Before me, the undersigned, a Notary Public, in and for said County and State, on this U,l
&
FoR ]
& ‘: 1 , personally appeared S
B o ;
:_t'iof'em known to be the identical ‘person who subscribed the name of the maker thereof to the within and foregoing instry- )
b
;r}em as its and acknowledged to me that he executed the same as his free and voluntary act und deed, — ,5
- )
ténd as the free and voluntary act and deed of such corporation, for the uses and purposes therein set forth [
(2] ——
o= . :
U1 Given under my hand and seal of office the day and year last cbove written i %
= D
5 . . ' =
o s ‘ i
My Commission Expires
v

Notary Public.

thin” and-" foregoing instrument, and acknowledged to " =~
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sk 3566 e 308 255474 ' " STATE o ox{amoma
TULSA COUNTY

RIGHT OF WAY ‘AGREEMENT = BICRREISRECORNED

1m:fd and gntered ;into -: ; . o - | ﬁw{.fg/{ﬁ .';EL;—UQ
: : ' : ' CO E?'x CLERK

FORM 428 11.58

e Lo . o b T L

hereinafter called the Grantor, and OKLAHOMA NATURAL GAS COMPANY, a corporation, hereinafter called the Grantee.

> Tt
WITNESSETH, that said Grantor, for and in consideration of $ and other valuable considerations, the receipt of which is hereby
acknowledged, does hereby grant to said Grantee, its successors and assigns, a permanent easement and right of way to lay, maintain, operate, relay
and remove a p‘ipe line, with fittings, tie-overs, cathodic protection equipment and Wuut appliances, with the right of ingress and egress
B ] ‘nk*

to and from the same, over and through certain lands situated in the County of‘_’,

J

State of , and more particularly identified and described as follows, to-wit:

7 o 7 sz e oy

LA ALA Mt LA Ao P /_---;’_- ,?. LT ._./_z;‘_'
23 feei g Zh Dl Br, 5T . £ 2ot
', L Zon )33 7o S

Sk asdtmgmss W n

THIS RIGHT OF WAY GRANT 1S MADE SUBJECT TO THE FOLLOWING:

1. That said Grantor is :o;'f_ill!y .use?and enjoy said premises subject to the easement rights hereby granted, but Grantor agrees that it will
nOt CONSIIUCt DO permit to be,con I"‘\ll‘lﬂd’j‘i\l;ly lakes, ponds, buildings or other structuses of a permanent nature upon or over said right of way

ot within ten feet of t_t}er_pj e.df>Grantee without the written consent of Grantee. .
2. That said Grantee

O e L i ' . .
ra Ye\:?;ﬁtﬂ? fy_.its pipe 24-inches below surface of the ground so that the same will not interfere with the
cultivation of said premisess RE
3. That the Grantet

other obsrmc(ions"}th?x(t ma
ity E: ol » I ¥ " & 5 2 5o
4. That theaG:;l_l?n;é;s alélfp’zy,aﬂ gxo'lfépces, crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
operating, or mufoning_.sa'ial'lipe_uffpmes "l}q;‘rqnip::é!ly agreed upon, said damages are to be ascertained and determined by three disinterested per-
sons, one thereof o be Gppoinéed: by the Bwact bfyihe premises, one by the Grantee, and the third by the two so appointed as aforesaid, and the
award oflIWO of; sach _tb‘z:!:g ﬁer.s,og :ﬂ.\b?f' al "and; conclusive.
right ‘of “way' grant/cor
easement, and the ‘samg:s
; T

\ ¥
A
gsggij'anﬁ time to change the size of its pipe line and to cut, trim and keep clear all' trees, brush and

“or ﬁ}:g}iére with the construction, operation, maintenance or removal of said pipe line.

e s . . :
the' agreements and stipulations between the Grantor and Grantee with respect to the granting of said
litej’;a,nd be binding upon the Grantor and Grantee and their respective heirs, sucessors and assigns.

3 5/ .ot

{ _h'éve executed this right of way agreement lhis,-zLdayo

STATE OFM
. r SS.
’ 1!0 '

t e undersigned, & Notary Public, in and for the State aforesaid, on thisy 2 day ofM, lm&’emmlly appeared
.%//% = /4/,(_4(?—;,(/“—' .

QAN

e %, free and voluntary act and deed, for the uses and purposes therein set forth,
WV
~Giyen’ dnderciyzhand and seal of office the day and year last above written.
5 i % i - i 2

0
o~

-

Notary Public

\t

B, LTE L

RECORDING DATA

© Negotisted by 2o - - . : Rods_ 2/
' Line Mﬂﬂc} J. 0. ﬁ-ff/"f—'-ﬂcsa R/W# X‘F
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STATE OF OKLAHOMA, e : _ R P ITT La
e e S - ey . = win, Si'ser
. ‘COUNTY OF 1. A ; .
. Before me, the undersigned, a Notary Public, in and for the County aforesaid, on this. ___day
25t Hafa. © NC aafl
ca H?f'" LA | L1 ,19____, personally appeared e
B 5 - = e < i 5
b [PL)
; e X
to me knoWn]?o be the identical person_ whé exécuted fhe within and foregoing-instrument, and acknowledged to -
methat___ executed the same as___________ free and voluntary act ond deed, for the uses and purposes

herein set forth.

Witness my hand and official seal.

el

Notary Public.

My Commission expires

STATE OF OKLAHOMA,

- - - o 55 = I s = i i - -
COUNTY OF ___
Before me, the undersigned, o Notary Public, in and for the County aforesaid,-on- this femd - -day -
of . L9 , personally appeared - —

to*'me known to be the identical person who executed the within and foregoing instrument, and acknowledged to

methat___ executed the same as__.__. - free and voluntary act and deed, for the uses and purposes
herein set forth. —_ ’

Witness my hand and official seal. 'y
. - - Notary Public.
My Commission expires i —_— P '.'1,-.1: By i R
i " ’
At L
STATE OF OKLAHOMA, 55
COUNTY OF
- Before ma, the undersigned, a Notary Public, in and for the County aforesaid, on this L day
~
of = ,19_____, personally appeared 2 -

+

who executed the within and foregoing instrument, and acknowledged to

to me known to be the identical person

me that____ executed the same as___________ free and voluntary act and deed, for the uses and purposes
herein set forth. e

Witness my hand and official seal. m
. 3 Notary Public.

My Commission expires

W
‘ Swe “
STATE G i CORPORATION ACKNOWLEDGMENT  ST°05F 0 7 d
ss. NE
COUNTY OF z
pwo o R )
ERE 5 % Before me, the undersigned, a Motary Public, in and for said County and State, on this > dafy N
E B _—
e 3 ; =g -
= B o — 19 , personally appeared rm
g =g S
E o = o me known fo be the identical person who subscribed the name of the maker thereof to the within and foregoing instru® 3
o 3
o]
% b & mentasits_____ ond acknowledged fo me that he executed the some -as his free and voluntary act and deed,__ ’;FU
& =
8o . g
. = and as the free and voluntary act'and deed of such corporation, for the uses and purposes therein set forth. =
‘T , = Y
\“ .‘E o . Given under my hand ond seal of office the day and year last above written. g
* =
5 =
2’, 5 My Commission Expires - Notary Public.
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e @ 3606369

5’M‘ #
255475 E{gk gﬁuggm

FORM 428 11-59 } . R_‘[GH’I‘ OF WAY AGREEMENT o : Fll !'.!] Uq REQQRDEO

THIS AG’REEMENT made and entered .m:u by and herwren B e b?%/ﬂ)}/[ffz /\;’%js {/C
722y , M M/@/M/&/ curgnﬁu\i" TY ’Eﬁ?ﬂ”ﬁﬁm

¢ A
hereinafrer callecl the Gmutor und OIKLAHOMA %il‘URAL GAS COMEANY & corporation, hereinafter called the Granree. x

WITNESSETH, that said Grantor, for and in consideration of § and vther valuable considerations, the receipt of whlch is hereby
acknowledged, does hereby grant to said Grantee, its successors addl assigns, 2 permanent easement and right of way wo lay, maintain, operate, relay
and remove a pxpe line, with fittings, tic-overs, cathodic protection equipment and Wenant appliances, with the n,ghr of ingress and egress

10 and from the same, gver and through certain lands situated in the County nf;l_%é//

//// /F; of [essna e 2.

premises subject to the easement rights hereby granted, bur Gramor agrees thar it will
nds, butldings or other structures of a permanent namre upon or ovet said right of way
:g@ef Gramce o_md:?u the written consent of Grentee,

gb cummagtﬁ co‘ G4l ,:; pipe 24-inches below surface of the gmund su thar the same will not interfere with the

ot within ten feer of- Ehe‘ plpe‘.
. 2. That sald Gm&\r‘ee

*M : ny.'nmc tw change the size of its pipe line and to cut, trim and keep clear all trees, brush and
other obﬁlru-:nons rhar E ! terfere with the construction, operation, maintenance or removal of said pipe line,
4. That the G@tae sj:aﬁ;-pa aalr amgges 1ol fEn(Es, crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
operating, :-removmg, said 4 # ir emaally apreed upon, said damages are to be ascermained and derermined by three disincerested per-
sons, one-theteof oy, K& 5bppift tgﬁ e oWner-ofsthe premises, one by the Graneee, and the third by the two so appointed a3 aforesaid, and the
award of two of su(hpt ; pcrsoﬂ’s sh'élfbe finaband cenclusive.

This tight of way gmnﬂmnféfﬁs‘ i ot ihe agreements and stipulations between the Grantor and Grantes with respect to the granting of said
easement, and the same shall, murc(m_thef'benm‘u of and be binding upon the Grantor and Grantee and their pegpective hexrs, sucessors and assigns.

Ty AeTCay 1

IN WITNESS WHEREOQF, the undersigned have executed this right of way agreement this =2 X day of

3, That the G it

Notary Public

o, : RECORDING DATA

o //II/II////I/III/HI///III!/I/HII/

Negotisted bym : o Rnds yazi
‘ N\ tine b0 e Attt ) ) 0. B lr 03 npwa_§S
Entered \N Indexed \ , -
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P o

STATE OF QKLAHOMA, i .

COUNTY OF

i sy g

Before me, the' undersigned, o Notary Public, in and for the County afarescid, on this__ 4._ffd5y
- e ~

E:’ ;f‘; et & ?E gai 19 , persanclly appsared .

. _ 5 9

"a o . ,‘?;‘dh

to e known to ba the idenfical pérsén’_~_ who execvled the withinand- foregoing-instrument, ond ocknowlédged 1o -

methat____ exsculed the same as_____._ free and voluntary aci and deed, for the uses and purposes

herein sat forth. I

Witness my hond and officiel seal. : o : a

Mardry Publie.

My Commission axpiras & {

STATE OF OKLAHOMA,

i TR W ©
COUNTY OF

Bafore we, tha undsrsigned, a' Motary ‘Public, in and for the County aforesaid, en-this - - - = day -
of - £ £ -, 19, personclly appeared .

to me known to be the identical person

_ who executed the within ond foragoing instrument, and acknowladged to

me thet—___ _executed the some os____ . free and voluntory act and deed, for the vses angd purposss
herain set forth. :

Witness my hand and official seal.

Motary Poblie.

My Commission expires

P

STATE OF OKLAHOMA,
COUNTY OF

Wt :

Betare mo, the undarsigned, a Notary Public, in and for the County aforesoid, on ‘thiz."*

day

of : ot ‘= ;18- personally oppeared !

fo ma known o be the identical person__ . who sxecuted the within and foregoing instrument, and acknawledged to

me that . axecuted the same os ____tree and veluntary act ond deed, for the uses and purposes
herein set forth, ‘ n d :

i ' bl .
Witnass my hend and official seal. ” !

Nn:h)r.y Pubilic. .
My Commission expires . e \/&
L i ,

CORPORATION ACKNOWLEDGMENT

STATE OF 3
COUNTY OF y
? %‘ Lé' g f—f Belors me, e undersigned, o Natary Public, in and for said County and State, an this : a
= i ef S
@ ke . P
» g B3 L19___ _, persanally appeared -
= oo
O« 5o : ‘
L g Zjo?me known to be the identical person who subscribed the name of the moker thareaf fo the within and foregoing insiru- o
- o
B
E‘ @ %ﬂem asits. .. and acknowledged to me that he executed the same os his free and voluntary act and deed,
g 3 .
P gE= . =
P, Fund as the free and veluntary act and deed of such corporatian, far the uses and purposes therein sat forth. Y EJ
g —
=ik 5=
g L] Given under my hond and soal of office the day and year lost obave written. I’-' ia?l
a
58 : Q o
R .- . , =
g EAV Commission Expires P Notery Public.
el .

Document ID: fAc2e988fb2ed9767677fd43add37f2cdeb80ff3db5a403e3a597fb2344fdebc 1 6 2




BUQKS—&BS PARE 370 255476 STATE CF OKLAHOMS

F ﬂl’l.ﬁﬂ ﬂUUHT'fc
RIGHT OF WAY' AGREE'MENT' -« .5 PJLEHORAECORUED

FORM 428 11.59

- IR 2

GREEMENT, made and entered into by and between AL

f M CLYUE #INTERRINGER
a /94/ COURTY CLERK

e

) = .l_.-?

hereinafter called (he Grantor, and OKL\HOMA NA'I.'UM]:'GAS CQMPANY, a corporation, hereinafter called the Gramec

WITNESSETH, that said Grantor, for and in conslderanon of § and other valuable considerations, the receipt of whnch is hereby

acknowledged, does hereby grant to said Grantee, its successors and assigns, a permanent easement and right of way to lay, maintain, operate, relay

and remove a pipe line, with fittings, tie-overs, cathodic protection equipment a/nd;}h}gmnjnam apphances with the right of ingress and egress
'

to and from the same, gver and through certain lands situated in the County of =

and more particularly identified and described as follows, go-wit:
= A 50l K%Qﬂﬁéﬁézﬁjjsﬁf
MW%LA fd%@‘a Stgsfofons -

F

R
PSS Ak
THIS RIGHT OF WAY GRANT : ADE, SUBJECT TO THE FOLLOWING:

1. That said Grantor is fuliyg_uSe-:‘lrnxd njoy said premises subject to the easement rights hereby granted, but Grantor agrees that it will
pot construct nor permit; toibé constn{:tedlc nytlakes, ponds, buildings or other structures of a permanent nature upon or over said right of way
or within ten feet of th ptp:sh'i'n‘é‘o}' Gﬁm’qe wnrﬁour the written consent of Grantee.

2. That said Granteé l}' ,b“'ry its pipe 24-inches below surface of the gmund so that the same will not m;erfere with the
cultivation of said pres

3. That the Grice" hal{ ha’&c,:
other obstructions rhai‘\‘-may -;n)me,f:qr.t;n
. 4. That .the G

,a‘

7

Y l
_’) iy time to change the size of its pipe line and to cut, uim and keep clear all trees, brush and
interfere with the construction, operation, maintenance or removal of said pipe line.

rn'll ;lzh:qgés tozfences, crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
f pj £ mumal]y agreed upon, said damages are to be ascertained and determined by three disinterested per-
swner.of the premises, one by the Grantee, and the third by the two so appointed as afotesmd and the
“flml and’ conclusive,

f'the agreements and stipulations berween the Grantor and Grantee with [fespect to the granting of said
benefu of and be binding upon the Grantor and Grantee and their respective heirs, sucessors and assigns.

Myt

e é.;vjersona]ly appeared

a@exc’(utcd the
*

(il - 1
Given a:.sler. Ql:

*hand and seal of ofhce the day and year last above written.

4 "u.un

Notary Public
‘ RECORDING DATA

e
IR
| AGREE

{
{

v 3

© Negotiated by Ny, Z1 Rods
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STATE OF OKLAHOMA,

COUNTY OF e . §
Before m?, N\; undersigned, a Notary Public, in and for the County -oforesaid, on this. day
- 3 L3
':;' .‘5ff" ﬁ {”,: 23t 19 , personally appeared
L -

— <who "executed the within-and foregoing instrument,"and acknowledged- to

to me known to be the identical person

me that
herein set forth.

executed the same as______ free-and-voluntary act and deed, for the vses and-purposes

4 &

Witness my hand and official seal.

T Notary Public.
My Commission expires ikl
STATE OF OKLAHOMA, .
COUNTY OF. T - met saomey ns _———— — S @ ww
Before me, the undersigned, a Notary Public, in and for the County oforesaid, on this_- - - _~day— -
of ,19_____, personally app d

who executed the within and foregoing instrument, and acknowledged to

to me known to be the identical person

me that_ _ executed the seme as______ free and voluntary act and deed, for the uses and purposes

herein set forth.
b

Witness my hand and official seal. Y -,
. - Notary Public.

My Commission expires SR o
>
STATE'OF OKLAHOMA, . .
COUNTY OF PR ' '
Before me, The undersigned, —a'—hi'ofory Public, in and for the County aforesaid, on '?iﬁ‘s.'. doy

sofrcz - - = - - = - - 192 =, personally appecred N o SR BE —

to me known to be the identical person who executed the within and foregoing inslrumenf,’h'nd acknowledged to

me that executed the same as__________ free and voluntary act and deed, for the uses and purposes

herein set forth.

Witness my hond and official seal.

Notary Public. \

My Commission expires

: CORP TION NT
STATE Of ) 5 ORATH ACKNOWLEDGME

COUNTY OF e
E.] g g g ;.:f Before me, the undersigned, a Notary Public, in and for soid County and State, on this .
_g § i E .19 , per. lly appeared o &
E‘ g f!:m known to be the identical person who subscribed the name of the maker thereof to the within and lo:ragning insl;uv g
g UE_ ment as its and acknowledged to me that he executed the same as his free and voluntary act and deed, a}} (\‘3

and as the free and voluntary act and deed of such corporation, for the uses and purposes therein set forth,

Given under my hand and seal of office the d'gy_qnd year last above written.

Ee//a
J3iam

Public.

&

My Commission Expires

ANVI0D SVD TVHOLYH VHOHY'T

Juemixedeq Tr
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5ok 3966 e 377

" STATE OF OXLAHOMA

® 255483 ®
TULSA COUNTY

RIGHT OF WAY AGREEMENT - - ''-EU.ORRECORDED

) Rl 2P
: <, OFT0E tﬂrqagussn

made and entered into by and berween

hereinafter called the Grantor, and OKLAHOMA NATUR\)\L GAS COM%NY, a corporation, hereinafter called the Grantee.

WITNESSETH, that said Grantor, for and in consideration of §__ and other valuable considerations, the receipt of which is hereby
acknowledged, does hereby grant to said Grantee, its successors and assigns, a permanent easement and right of way to lay, maintain, operate, relay , -

and remove a_pipe line, with fittings, tie-overs, cathodic protection equipment and Waﬁ: appliances, with the right of ingress and Cgrcss.{
- (el - Z (I

to and from the same, over and through certain lands situated in the County of

el e Srril) S LLE af L 350 L G
A ' Toon e S

THIS RIGHT OF WAY GRANT IS MADE SUBJECT TO THE FOLLOWING:

1. That said Grantor is to fully use and enjoy said premises subject to the easement rights hereby granted, but Grantor agrees that it will
not construct nor permit to be constructed any lakes, ponds, buildings or other structures of a permanent nature upon or over said right of way
or wichin ten feet of the pipe line of Grantee without the written consent of Grantee. sk

2. That said Grantee hereb ""-k':‘; ,bury its pipe 24-inches below surface of the ground so that the same will not interfere with the
N
4]

fatfany time to change the size of its pipe line and to cut, trim and keep clear all trees, brush and
nterfere with the construction, operation, maintenance or removal of said pipe line.

S endagg
4. That the Grane Cafl 4} dam) s:t0 fences, crops, and premises, which may be suffered by reason of laying, relaying, maintaining,
operating, or removing;saif. lind of- pipe% I por mutually agreed upon, said damages are to be ascernained and determined by three disinterested pec-

sons, one thereof t&,be” appointed jbg the! o of the premises, one by the Grantee, and the third by the two so appointed as aforesaid, and the
Poinrec 0k :)

award of two of such“three péfions’ B befifial and conclusive,
PR R AL Prai ok 3L wn uie . . ; . .
This right of way. g:,g:}:‘:u ,,:‘."1!' lIig_F'i}ie ‘dgreements and stipulations between the Grantor and Grantee with respect to the granting of said
casement, and the sime s'h;ill\{'np,r.ea X efit of and be binding upon the Grantor and Grantee and their respective heirs, sucessors and assigns.
TR & R - sl

£ R N % )
IN WITN!ES.SJWI-@JO o the -yndersignéd~have execured this right of way agreement mis&dsy of 24
i i, g “ o e

S\ T2t e p
L BN A ' 2
7 A R YA ST7Y

Nntar’y‘ Public

RECORDING DATA

0

N/

o |

pra

{ |
J
Negotiated by %‘j . . Rods “ 3

L 4 0BT~ O X pws 93
Entered Q\p; Indexed & T _ P
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g Ezi.il. ]l I
{ £5. .,.~°;.<.._’¢'1_

STATE OF OKLAHOMA,
* COUNTY OF 1A%
: ! - »
t Before me, the' Undersigned, a Notary Public, in and for the County aforesaid, on this day
Eae Sf"u Pt S ﬂs E“_ﬂ_ ‘ 19 . P \ly appeared
HAee— — -
IR ] 3 11 F - = s g N A
to ma known to be the identical pérsen__ who Bxecited the within ‘and foregoinginstrumeént, and acknowledged to
me that ___executed the same as ‘ free and voluznfory oct and deed, for the uses and purposes

herein set forth.

Witness my hand and official seal.
) i T Notary Public.

My Commission expires

STATE OF OKLAHOMA,

"COUNTY OF__
Before me, the undersigned, a Notary Public, in and for the County aforesaid, on this - -

[ , personally appeared

of __
P

who executed the within and foregoing instrument, and acknowledged to

to me known to be the identical person
free and voluntary act and deed, for the uses and purposes

executed the same as.

me that

herein set forth.
Notary Public.

Witness my hand and official seal.

My Commission expires

STATE'OF OKLAHOMA, . " : 5
COUNTY OF_ ) mow W T g RS
LT K} w g oR
" Before me, the undersigned, o Notary Public, in and for the County aforesaid, on this_= A " day
BfEs e maee e -- ,19-___, personally appeared . o b ,"‘ : —
o paiage 1 i ) “ % R

who executed the within and foregoing instrument, and acknowledged to

to me known ?9 be the identical person
free and voluntary act and deed, for the uses ‘and purposes

me that

herein set forth.
Notary Public.

Withess my hand ond official seal.

My Commission expires

CORPORATION ACKNOWLEDGMENT

-

STATE OF :
.- COUNTY OF. SR
Hweom ) '
A E" g ?L_? o Before me, the undarsigned, o Notary Public, in and for said County and State, on this___
w B u
p O el =
-l g ,19 , personally appeared
el ey
E 2 13 me known to be the identical person who subscribed the name of the maker thereof to the within and foregoing instru-
g ment as its and acknowledged to me that he executed the same as his free and voluntary act and deeé—E
and as the free and voluntary act and deed of such corporation, for the uses and purposes therein set forth. E
2L et =
(=] m
- <
e

_Given under my hand and seal of office the day and yeor last above written.
&

] ; hflory Public.

My Commission Ex;;ires

juemiaedsg Teot1go0
ANVdHOD sya TVEALVN v

_executed the some s
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N A e
RnanE’?S PAE 96 /d v B{ AZ' 7‘ Q'§05'7 Bhﬁ?g

FORM 428 11.39 F"’E“ UR REGQR‘
RIGHT OF WAY AGREEMENT = .
' , Fes 10 8 su AM *66

Y BE WRTERRINGER—
COUNTY CLERK

H#
ED

THIS AGREEMENT, made and entered into by and berween

+  Ruskin Armstrqng and Nellie Armstrong

: husband and wife

" hereinafter called the Grantor, and OKLAHOMA NATURAL GAS COMPANY, a corporation, hereinafter called the Grantee,

WITNESSETH, that said Grantor, for and in consideration of $ " 1.00_ . and other valuable considerations, the receipt of which is hereby
acknowledged, does hereby grant to said Grantee, its successors and assigns, a pefmanent easement and right.of way to lay, maintain, operate, relay
and remove a pipe line, with fittings, tie-overs, cathodic protection equipment and other appurtenant appliances, with the right of ingress and egress

to and from the same, over and th'mugh certain lands situated in the County of Tulsa

State of Oklahoma , and more particularly identified and described as follows, to-wit:

The north 50 feet of the N/2 NW/b Ni/h less the east 439.6 feet thereof in Section 2k,

Township 18 North, Range 1k Fast. <

COUNTY OF St dons l = A

" to me known to be the identical person " who “execiited “the "within and foregoing instrument, and acknowledged to me: tharlils

THIS RIGHT OF WAY GRANT IS MADE SUBJECT TO THE FOLI.OWING:'-"‘ - f \\:;; :
5 | Ll e
" 1. That said Grantor is to fully use and enjoy said premises subject to the Sas fhemtgy.gr_mped, but. Grantor agrees that it will

‘not construct nor permit to be constructed any lakes, ponds, buildings or other structirés of 'a* pérmarient: nature upon or over said tight of way
or within ten feet of the pipe line of Grantee without the written consent of Grantee) except ltrees,. fences and driveways.

2. That seid Grantee hereby covenants to bury its pipe 24-inches below surface of ‘the ground so that the¥same will not inferfere with the
cultivation of said premises. ; “'i_-;_‘ YNOOTD -

3. That the Grantee shall have the right at any time to change the size of its pipe line and to ‘cut; trim and keep clear all trees, brush znd

other obstructions that may injure, endanger or interfere with the construction, opération, maintenance or removal of said pipe line,

4. That the Grantee shall pay all damages to fences, crops, and premises, which may be suffered by reason of laying, relaying, maintining,
operating, or removing said line of pipe. If not mutually agreed upon, said damages are to be ascertained and determined by three disinterested per-
sons, one thereof to be appointed by the owner of the premises, one by the Grantee, and the third by the two so appoinced as aforesaid, snd the
award of two of such three persons shall be final and conclusive, -

This right of way grant contains all of the agreements and stipulations bemeen the Graator and Grantee with respect to the granting of said
easement, and the same shall inure to the benefit of and be binding upon the Grantor and Grantee and their respective heirs, sucessors and assigns.

& *~
IN WITNESS WHEREOF, the undersigned have executed this tight of way agreement this_£c37 " day of

STATE OF M %f‘b« </

Before me, the 4ndeni;ned, 2 Notary Public, in and for the Srate aforesaid, on this__/idty of_4
Ruskin Armstrong and Nellie Armstrong} husband /

Ly
same free and voluntary act and deed, for the uses and purposes therein set forth,
" ‘Given under my hand and seal of office the day and yea: last sbove written.

&
s '."i’-‘. e,
N i .
Do

My Comhmission Expires: ) g b .:-_."r// “Notsy ?ﬁbli‘i‘.‘h
%/ G, 7 6 / J"n“‘;‘,;"--v'!'o.-';-‘;\w;-"

', y AN et R

° 5 (nvt R

N

7 RECORDING DATA

i !

% _.R.
N. 1\
\/ ~
Negotisted by J. Re Lillard Rods 2. .
.3\4 Line__Broken Arrow _ j.o._ 515-12-51 R/WH___

Distribution

167



STATE OF OKLAHOMA,. .
COUNTY OF

Before me, the undemgned a Noiary Pubhc, in and for the County aforesaid, on this day
g5 s s Glal

of

19 , personally appeared

a

B
.a— - - - f e e v g e e cme i e -

to me known 1o be the |denhr.u1 person who executed the within and foregoing mslrumeni and ucknowledged to

free and voluntary act.and deed, for the uses and purposes

me that .. executed the same as
herein set forth. ] g o

Wulnesl my hand und rsﬂludl seol
. Y ; o

Motary Public.

My Commission expires -~

STATE OF OKLAHOMA, . Gt . . R . ,
COUNTY OF "~ ‘ : ‘

day

Before me, the unders'igned, a No?ur* Public, in and for the County cforesaid, on this

of : N 1 ., personally appeared

___ who executed the within and foregoing instrument, and acknowledged to

o 4

to me known to be the identical person
. R

me that execuhad the same as___ . free and voluntary act and deed, for the uses and purposes

herein set forth.. 1 . ' ; . : Lo

i - - A ) - --vm--_t————'~-——~ B et R et B e B o e = e @
i Witness. my’ hand and official seal.’ s
g ‘ . D ) % : B T Notary Public.
My Commission expires- ®
haa t 1 . -
i 1‘ % _2- g
STATE'OF OKLAHOMA, -’ T e : » I R 5 B % .
" COUNTY OF __ ' B o Tt ‘Fsé“'
: ™
R =

oy . E L) i sgul i
Bofore me, the undersigned, a Notary Public, in and for the County rah::re.'.c:icl, on this

&
2S0L0%

of ___ A = 519 , personally oppeared

to me known to be the identical person who executed the within and foregoeing instrument, and acknowledged to

me that____ executed the same as free ond voluntary act and deed, for the uses and purposes

herein set forth.’ -
e 3 ’
Witness my hand and official seal. i
"
Natary Public.
=%

Given under my hand and secl of office_the day ond yeor last above written.

M; Commission Ex;:ir;s Netary Public.

My Cofﬁfﬁission expires ' A
- "l sty F5 oS sass meE Sagms & @ R R
arhy e * . . -t '
-, '. 1
Fia o 5 . [
Gy v LE0:5 2 "
35 ?STATELGF-" d 7 CORPORATION ACKNOWLEDGMENT
2] ::n: LY
PR 3¢ ss.
4 coum\u OF - . ;
- - A HFC"!""} _,\d ; i L8 N
SwE o ,/.'1 Beloru me\lha undersigned; a Notary Public, in and for said County and State, on ﬂ'lli B i day of
EQRED - A
oM e . ..,..-
@ o B> 19, personally appeared ___
1 .
[ miean iy
g - ? § 6.0 me known to be the identical person who subscribed the name of the maker thereof to the within and.foregeing instru-
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Signature Certificate

Envelope Ref:e516f248137654c75d232bd165debbe4768a516f

Yost, Cody M. Cody M.

Document Details:

Document Signed By:

08 Apr 2025, 13:05:55, PDT

09 Apr 2025, 08:41:04, PDT

Pink Sheet ST2027a, Rev 2 - PKG

f4c2e988fb2ed9767677fd43add37f2cdeb80ff3db5a403e3a597fb2344f

debc

47

Yost, Cody M. Cody M.
cody.yost@onegas.com
12.216.62.6

TULSA, OK (US)

08 Apr 2025, 13:10:54, PDT
eSignature Consent Accepted
Email

Means, Tonya L.
tonya.means@onegas.com
12.216.62.6

TULSA, OK (US)

09 Apr 2025, 08:13:05, PDT
eSignature Consent Accepted
Email

David Williams
david.williams@onegas.com
12.216.62.6

TULSA, OK (US)

09 Apr 2025, 08:14:54, PDT
eSignature Consent Accepted
Email

Brian Shore

Cody Yoot

Signer ID: 9FPJOYWSZ4...

gt~

Signer ID: CKDOKPLRPL...

David Williams

Signer ID: 0GDQEC3D5M...

Prian Shore

Signer ID: SMGCEWBDEM...
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Document History:

brian.shore@onegas.com
12.216.62.6

TULSA, OK (US)

09 Apr 2025, 08:41:04, PDT
eSignature Consent Accepted
Email

Booker, Meghan A. Meghan A.
meghan.booker@onegas.com
12.216.62.6

TULSA, OK (US)

09 Apr 2025, 06:58:16, PDT
eSignature Consent Accepted
Email

Morgan Pilkington
Morgan.Pilkington@onegas.com
165.85.239.85

HOUSTON, TX (US)

09 Apr 2025, 05:53:28, PDT
eSignature Consent Accepted

Email

ke

Signer ID: USOQRW1GH?7...

VMO‘VO&% Pdmﬁm

Signer ID: OW2UN1GQ11...

Yost, Cody M. Cody M. created this envelope on 08 Apr 2025, 13:05:55, PDT

Invitation sent to Yost, Cody M. Cody M. on 08 Apr 2025, 13:10:47, PDT

Invitation accepted by Yost, Cody M. Cody M. on 08 Apr 2025, 13:10:48, PDT

Yost, Cody M. Cody M. signed this Envelope on 08 Apr 2025, 13:10:54, PDT

Invitation sent to Morgan Pilkington on 08 Apr 2025, 13:10:55, PDT

Invitation accepted by Morgan Pilkington on 09 Apr 2025, 05:52:11, PDT

Morgan Pilkington signed this Envelope on 09 Apr 2025, 05:53:28, PDT

Invitation sent to Booker, Meghan A. Meghan A. on 09 Apr 2025, 05:53:28, PDT

Invitation accepted by Booker, Meghan A. Meghan A. on 09 Apr 2025, 06:27:23, PDT

Booker, Meghan A. Meghan A. signed this Envelope on 09 Apr 2025, 06:58:16, PDT

Invitation sent to Means, Tonya L. on 09 Apr 2025, 06:58:16, PDT

Invitation accepted by Means, Tonya L. on 09 Apr 2025, 08:12:08, PDT

Means, Tonya L. signed this Envelope on 09 Apr 2025, 08:13:05, PDT

Invitation sent to David Williams on 09 Apr 2025, 08:13:05, PDT
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Invitation accepted by David Williams on 09 Apr 2025, 08:13:58, PDT
David Williams signed this Envelope on 09 Apr 2025, 08:14:54, PDT
Invitation sent to Brian Shore on 09 Apr 2025, 08:14:54, PDT
Invitation accepted by Brian Shore on 09 Apr 2025, 08:40:30, PDT
Brian Shore signed this Envelope on 09 Apr 2025, 08:41:04, PDT
Document(s) successfully executed on 09 Apr 2025, 08:41:04, PDT
Link emailed to cody.yost@onegas.com

Link emailed to Morgan.Pilkington@onegas.com

Link emailed to meghan.booker@onegas.com

Link emailed to tonya.means@onegas.com

Link emailed to david.williams@onegas.com

Link emailed to brian.shore@onegas.com

rO'I‘- ESIGN
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N\ City of Broken Arrow

Request for Action

File #: 25-537, Version: 1

Broken Arrow City Council
Meeting of: 05-06-2025

Title:
Approval of and authorization to renew the expired contract with Southern Uniform to
outfit new police officers with uniforms and equipment

Background:

The expired contract with Southern Uniform was established on January 17, 2024, and was effective until
January 17, 2025. The contract stipulates it shall be renewable on an annual basis by agreement of both parties.
The contract secures fixed pricing on uniforms and equipment during its term. There is also an employee portal
that allows officers to purchase new uniforms with ease.

Cost: Estimate yearly cost of $100,000

Funding Source: Public Safety Sales Tax Police (Fund 344)

Requested By: Chief Lance Arnold
Approved By: City Manager’s Office
Attachments: Southern Uniform Contract
Recommendation:

Approve and Authorize renewal of the expired contract with Southern Uniform to outfit new police officers
with uniforms and equipment

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
powered by Legistar™
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s 2030 West Fairview Avenue
OUTHERD &

Carthage, Missour} 64835
UNIFORM & E Q UIPMENT Toll Free 1-800-493-2684 Business 417-358-7811
— ' ' Fax 417-358-7433

Y ——

This agreement is entered into on April 15, 2025 between First Responder Qutfitters D.B.A. Southern Uniform &
Equipment, and City of Broken Arrow (Customer).

Term and Termination. The term of this Agreement shall be 12 months from the Effective Date and shall be renewable
on an annual basis by agreement of the parties. If either party terminates this agreement Customer agrees to purchase
the inventory Southern Uniform & Equipment has in stock that is new, which was purchased to service Customer’s
account.

Services. Southern Uniform & Equipment will sell customer uniforms and equipment, size customer’s employees when
needed, provide alterations and repairs as needed. In addition, Southern Uniform’s website will track all of Customer's
employees, order history, inventory, and items issued to each employee. All of this data is available to customer via their
secure login. Southern Uniform & Equipment will also sell and maintain inventory of promotional items on a case by case
basis if required.

Terms and Conditions. Contract may be renewable on an annual by written agreement of the parties.

Reports and Auditing. Customer may run any report available on the website as often as needed. If additional reporting
is required, please contact Southern Uniform staff and on a case by case basis Southern Uniform & Equipment may add
the additional reports. Customer can at any time audit Southern Uniform & Equipment inventory via the website. If
customer would like to audit inventory in person Southern Uniform & Equipment requests reasonable notice to ensure
one of Southern Uniform & Equipment staff is available to review inventory with the appropriate Customer
Representative, Southern Uniform & Equipment agrees to maintain an inventory of the Merchandise in its warehouse
located in Carthage, MO. Stocking levels will be based on historical data and forecasting from the Customer. Risk of loss
for all or part of the inventory will be borne by Southern Uniform & Equipment until actually shipped to Customer,

Pricing. All pricing is Attached in Appendix B. If the customer wishes to purchase any items not included in Appendix B
Southern Uniform will give the customer department pricing on said items and add them to the website under the
customer’s account. Pricing is fixed for items included in Appendix B until April 14th, 2026. Thereafter, Southern
Uniform & Equipment may increase prices but increases shall not exceed 5% per year without specific notification from
the manufacturer of an increase in excess of that amount.

Warranties. Southern Uniform & Equipment represents that it will assist in ensuring all manufacturers warranties are
honored and fulfilled. Further, Southern Uniform & Equipment represents that any and all work done by its staff will be
consistent with industry best practices and will be done in a professional manner. Southern Uniform & Equipment
makes no guarantees regarding the protection offered or lifespan of garments, those come solely from the manufacturer.

Confidentiality. Both Parties agree and understand that many aspects of each entity’s business will be known to the
other party. Both parties agree to keep confidential all disclosures pertinent to each party’s business. Specifically, but not
limited to disclosures of a financial nature, strategic nature, related to personnel, and any other information that may be
proprietary or which the disclosure of could harm the other party’s business.

Governing Law, This agreement shall be governed by the laws of the state of Oklahoma, Tulsa County. Any and all
proceeding related to this contract are subject to the jurisdiction of Tulsa County Oklahoma and must be filed within said
jurisdiction.

.NDY\E)\\ Nﬂm@ Duce kQPJ( TRRA %0 @P\I\QQM \M lEam
Customer First Responder Outfitters D.B.A. Soythern Uniform
Votorepuos N Uellgen

By: Name and Title, printed Karen McClellan, Manager
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Appendix A

SOUTHERN UNIFORM & EQUIPMENT TERMS & CONDITIONS

Order Requirements

There are no minimum order requirements. Orders may be placed via telephone, fax or the Internet. Customer Purchase
Orders are recommended, bul not required.

Terms of Payment

Billing Statements are produced on the 15t of each month (or the next business day in the event of the 1¢t falling on the
weekend) in order to provide the Customer with timely notice of payments coming due. The Customer is responsible to
check the billing statement monthly to be certain that all Invoices have been received. Payment will be made following
the first eligible City Council meeting occurring after the date on the invoice, within 30 days of the invoice date.

Past Due Accounts

Delinquent payments are assessed a 1.5% Finance Charge each month on the first working day of the month, Payments
received on past due accounts will be applied in the following order: 1) to any open Finance Charges, 2) to the oldest
delinquent Invoices and 3) to Invoices identified for payment by the Customer on the payment document. On a case-by-
case basis, Past Due Accounts are subject to being placed on hold until brought to a current status.

Pricing
See Above

Order Fullfillment

Southern Uniform & Equipment ships goods as they become available, which means that your erder may come in several
shipments,

Shipping/Freight
The most cost effective method of shipping is used to deliver orders. In most cases this is UPS. Alternative shipping can
be requested, but any additional shipping costs are the responsibility of the Customer. All orders being shipped are

assessed shipping costs based on the size and weight of the shipment. Shipping costs are added to the Customer’s
Invoice.

Drop Shipments
Drop Shipments can be made directly from the Vendor to the Customer in some cases. In some cases, the Vendor charges

an extra fee for Drop Shipments; this fee is the responsibility of the Customer. The cost of shipping is added to the
Customer’s Invoice.

Shipping Claims/Insurance

Once merchandise leaves the store, the merchandise is the responsibility of the shipper. In the event item(s) arrive
damaged Southern Uniform & Equipment will work with shipper to file a claim and in the meantime will ship
replacement products to the Customer.

Returns

Any returns that are shipped to Southern & Equipment must be shipped prepaid. Returns for refund must be made
within 30 days of the Invoice date. Refunds for merchandise not carried as part of Southern Uniform & Equipment basic
stock are subject to a 25% restocking fee. Returns for exchange or alterations do not impact the due date of the Invoice.
Returns for defects or repairs can be made at any time at no additional cost to Customer.
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Please complete the information requested below and sign acknowledging that you agree to the terms and conditions
stated above.

Department/Company Name

Shipping Address: Billing Address (if different):

]
Attention: Attention: f
Address: Address:
Telephone: Fax:
Contact:
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First Responder Outfitters-CAR Quote Page i
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 336-1 4/08/25 179639-1
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St.. . Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Time Station | PO Number Ship Via Est Delivery Order Ref No.
Karen 4:51PM 117
ltem Description Qty Ship Price Extended
00575386 511-48360ABR-724-XL. R * DARK NAVY * 5-IN-1 1 0 237.99 m 237.99
JACKET 2.0
List Price $270.00 Discount $32.01
SEWING ON DEPT (4) PATCHES BOTH COATS
NAMESTRIPS ON BOTH COATS - INCLUDEDI!!!
00221980 BLU-26990-53-L REG * Black/f Ye! * Raincoat 1 0 165.00 m 165.00
W/COLLAR SNAPS
List Price $179.99 Discount $14.99
3" BLACK REFLECTIVE POLICE ON BACK OF HI-VIS SIDE
00418254 BLU-3" BLK POL-BK-LINE * Black * 3" Black Police 1 0 000 m .00
List Price $21.99 Discount $21.99
PRICE INCLUDED IN RAINCOAT
00209076 HTH-SGK100-BK-L * Black * Street Guard™ Glove 1 0 3326 m 33.25
Wikev
List Price $37.99 Discount $4.74
00696513 FT-142074-019-L/XL. * Black * FLEECE SERVICE 1 0 1325 m 13.25
BEANIE
List Price $14.99 Discount $1.74
00340236 SAF-99-3-2-L * Plain * Inner Belt Buckleless Lg 1 0 4500 m 45,00
List Price $51.99 Discount $6.99 .
00340047 SAF-94-36-9-EA * Hi Gloss * Duty Belt Buckleless 1 0 88.55 m 88.55
List Price $99.99 Discount $11.44
Freight .00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days

%’—Rﬂm cwiar Gpod QDTL | \4! CAR,
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First Responder Qutfitters-CAR Quote Page 2
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(41 7)358-7811 336-1 4/08/25 179639-1
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Station | PO Number Ship Via Est Delivery Order Ref No.
Karen 4:51PM 117
Item Description Qty Ship Price Extended
00323812 SAF-090-9-EA * Hi Gloss * Open Top Chaln Cuff Pouch 1 0 4599 m 45,00
List Price $51.99 Discount $6.00
00338025 SAF-79-83-9-EA * Hi Gloss * Slimline Ot Dbl Mag Pough 1 0 4199 m 41.99
List Price $47.99 Discount $6.00
00337781 SAF-763-9-EA * Hi Gloss * Radio Carrier 1 Q 45.25 m 45.25
List Price $51.99 Discount $6.74
00554981 SAF-7360-8325-491-EA * STX Hi Gloss/Right * 7ts 1 0 199.55 m 199.55
Als/sls L3hlstr WWilit
List Price $230.09 Discount $31.44
00341784 BIA-22321-HC-2 * Hi-Gloss * 7926 Cmpct Lit Hidr-Stngr 1 0 2499 m 24.99
List Price $30.99 Discount $6.00
00326343 SAF-38-4-9-EA * Hi Gloss * Mace Holder Top Flap 1 0 4405 m 44,05
LIst Price $51.99 Discount $7.94
00329391 SAF-82-4-9HS-EA * HG/Hidden Snap * 4pk Hiddnsnap 1 0 35.89 m 35.89
Belt Keeper
List Price $41.99 Discount $6.10
00400587 SW-NP100-GP-EA * Gold Polished * 1/2" X 2-3/8" 1 0 1275 m 12.75
Nameplate
List Price $17.00 Discount $4.25
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days




First Responder Outfitters-CAR Quote Page 3
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 336-1 4/08/25 179639-1
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
. Broken Arrow, OK 74012
Clerk Time Station | PO Number | Ship Via Est Delivery Order Ref No,
Karen 4:51PM 117
Item Description Qty Ship Price Extended
00304340 FEC-07W84Z-86-16.5 35 * Dk Navy * Mens L/s Polywool 1 0 8250 m 92.50
Wizip
List Price $107.99 Discount $15.49
DEPTEA
OVERSIZE CHARGE: NECK SIZE 18 AND UP - +30%
00311731 FEC-57R842-86-16.5 * Dk Navy * Mens S/s 75p/25w 1 0 8419 m 84.19
Wizip
List Price $97.99 Discount $13.80
DEPT EA
OVERSIZE CHARGE: NECK SIZE 19 AND UP - +30%
00302732 FEC-47280-86-32 R * Dk Navy * Poly/wl Freedom Flex 1 0 9565 m 95.65
Pant
List Price $111.99 Discount $16.34
OVERSIZE CHARGES:WAIST SIZE - 44-50 + 10%
00240635 SAM-45015-61-EA * Navy * 18" Clip-On Tie Polyfwool 1 0 8.99 8.99
00576776 RCO-5055-BK-10 * Black * HI GLOSS OXFORD 1 0 51.99 51,99
00218995 BLU-8372-4-M REG * Dark Navy * Short Sleeve 1 0 48.25 m 48.25
Polyester Ar
List Price $60.99 Discount $12.74
DEPT EA - INCLUDED
OVERSIZE 3XL + 10%
Freight 0.00
Sub Total 4,791.08
Tax 5.80% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days




First Responder Qutfifters-CAR

ond Quote Page 4
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 336-1 4/08/25 179639-1
www . southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Time Station | PO Number Ship Via Est Delivery Order Ref No,
Karen 4:51PM 117
ltem Description Qty Ship Price Extended
00219191 BLU-8371-4-L 35 * Dark Navy * Long Sleave Polyester 1 0 53866 m 53.66
Arm
List Price $67.99 Discount $14.33
DEPT EA - INCLUDED
QVERSIZE 3XL +10%
00796917 511-74434ABR-724-36 30 * DARK NAVY * APEX PANT 1 0 68.20 m 68.20
List Price $90.00 Discount $21.71
00188726 511-71048-724-L * DARK NAVY * Performance Polo 8/S 1 0 4599 m 45.99
List Price $48.00 Discount $2.01
DE - NAME ON RIGHT CHEST
00362825 SUE-DE-WHITE-EA * White * DIRECT EMBROIDERY 1 0 11.00 T- 11.00
DE - NAME ON RIGHT CHEST
PRICE INCLUDED IN POLO
00188785 511-71049T-724-L * DARK NAVY * PERFORMANCE S/S 1 0 5299 m 52.99
POLO TALL
List Price $55.00 Discount $2.01
DE - NAME ON RIGHT CHEST
00796533 511-74434ABR-055-36 30 * KHAKI * APEX PANT 1 0 68.2¢ m 68.29
List Price $90.00 Discount $21.71
00147295 SM-NE1020-DNDNV-M/L * DpNavy * CAP 1 0 1200 m 12,00
List Price $13.99 Discount $1.99
PLAIN HAT - NO LOGO
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days



First Responder Qutfitters-CAR Quote Page 5
2030 W. Fairview Ave :
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 336-1 4108/25 1796391
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Station | PO Number Ship Via Est Delivery | Order Ref No.
Karen 4:51PM 117
Item Description Qty Ship Price Extended
00147295 SM-NE1020-DNDNV-M/L * DpNavy * CAP 1 0 25.00 25.00
HAT WITH LOGO
00787136 511-12392ABR-019-10 R * BLACK * ATAC 2.0 8 STORM 1 0 125,00 m 125.00
List Price $155.00 Discount $30.00
00187389 511-59505-019-M * BLACK * Sierra Bravo Duty Belt 2" 1 0 50.88 m 50.89
List Price $60.00 Disceunt $9.11
00664977 SAF-7360-8325-411-EA * STX Plain/Right * Tts Als/sls 1 1] 17399 m 173.89
L3hlstr Wit
list Price $207.99 Discount $34.00
00342110 BIA-22064-BK-EA * Black * 7334 Open Handcuff Case 1 0 26.89 m 26.8¢
List Price $30.99 Discount $4.10
00341037 BIA-18205-BK-S * Black * 7307 Macefoc Pouch-Mk3 Hs 1 0 26.89 m 26.89
List Price $30.99 Discount $4.10
00342094 BIA-22838-BK-02 * Black * 7326 Cmp Lit-Stingr Opntp 1 0 2159 m 21.69
List Price $24.99 Discount $3.40
00338909 SAF-79-83-13-EA * STX Tactical * Slimline Ot Dbl Mag 1 0 2039 m 25.39
Pouch
List Price $34.99 Discount $5.60
00337744 SAF-763-2-EA * Plaln * Radio Carrier 1 0 37.99 m 37.99
List Price $43.99 Discount $6.00
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08 |

Quotes are good for 30 days

180




First Responder Outfitters-CAR Quote Page 6
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(41 7)358-7811 3361 4/08/25 179639-1
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department {(EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Time Station | PO Number | Ship Via Est Delivery Order Ref No.
Karen 4:51PM 117
Item Description Qty Ship Price Extended
00554859 AB-5180-NV-M * Navy * Hanes 6.1 Oz Beefy T 1 ] 15.90 15.99
SCREEN PRINT FRONT & BACK
INCLUDED IN SHIRT PRICE
00687066 AB-81622-NV-M * Navy * Mesh Shorts 1 0 16.00 m 16.00
List Price $17.99 Discount $1.99
00554767 AB-P8B00-NV-M * Navy * 90z Opn Bottm Fleece Pant 1 0 18.50 m 19.50
List Price $23.99 Discount $4.49
00554784 AB-S800-NV-M * Navy * 9oz Full Zip Hood 1 0 30.00 m 30.00
List Price $34.99 Discount $4.89
00553923 SW-S89CR-GR-EA * Gol Ray * Badge W/full Color Seal 1 0 150.00 m 159.00
List Price $218.50 Discount $57.50
00555013 KRL-SLC-80720-BK-1105 * Black * Recessed Badge 1 0 2595 m 25.95
Holder
List Price $30.99 Discount $5.04
00403507 KRL-ZAK-54-BK-EA * Black * Tacticl Keyring Clip 1 0 6.99 6.99
00299005 KRL-ZAK-55-BK-EA * Black * Tactlcl Dufy Keyring Clip 1 0 7.99 7.99
00289040 KRL-ZAK-9P-BK-EA * Black * Flat Grip Cuff Key 1 0 8.99 6.99
00298881 KRL-350103-N-EA * Nickel * S&W Chain Handuffs 1 0 29,99 m 29.99
List Price $35.99 Discount $6.00
00240625 SAU-00558-BK-EA * Black * Sm 9x12 3/4" Cap Lo-Prof 1 0 10.99 10.99
00187111 511-59012-019-ONE * BLACK * PATROL READY BAG 1 0 6450 m 64.50
List Price $75.00 Discount $10.50
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days




First Responder Outfitters-CAR Quote Page 7
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 336-1 4/08/25 179639-1
www.southernuniform.com
Sold To Ship Te
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St. Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Time Station | PO Number | Ship Via Est Delivery Order Ref No.
Karen 4:51PM 117
Item Description Qty Ship Price Extended
00427436 511-56301ABR-018-ONE * BLACK * UCR THIGH RIG 1 0 4355 m 43,55
List Price $54.00 Discount $10.45
00446742 $LT-75866-BK-EA * Black * Stinger Ds Led- 120v Ag/ 1 0 142590 m 142,50
List Price $164.99 Discount $22.40
00418625 NWU-SN1000-CLR-EA * Clear * Traffic Template 1 0 2699 m 26.99
List Price $28.99 Discount $3.00
00240718 KOM-MK3112-HV-EA * Hi-Viz * 10" Singl Wheel Meter- 1 0 56.90 m 56.99
Man
List Price $58.09 Discount $2.00
00221807 BLU-343P-55-SM-M REG * F Yellow * ZIP-FRONT 1 0 62.90 m 62.99
BREAKAWAY SAFET
List Price $78.99 Discount $16.00
00100117 HP-4010-GLD-NO SIZE * Gold * Whistle 1 0 7.99 7.99
00299012 KRL-ZAK-5TP-BK-EA * Black * Pocket Window Punch 1 0 1289 m 12.99
List Price $13.99 Piscount $1.00
00298708 KRL-MON-2002-BK-EA * Black * MP BATON 1.25" 1 0 65929 m 65.09
DIAM,
List Price $76.99 Discount $11.00
00558758 PBA-PCHMPOACOQJ-BEL-EA * LAPD NAVY * Dbl 1 0 30.99 m 30.99
Stacked Glock Mag Cas
List Price $48.00 Discount $17.01
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days
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First Responder Outfitters-CAR Quote Page 8
2030 W. Fairview Ave
Carthage, MO 64836 Account No. Date Ref No.
(417)358-7811 . 336-1 4/08/25 179639-1
www.southernuniform.com
Sold To Ship To
Broken Arrow Police Department (EM) City Of Broken Arrow OK
1101 N. 6th St, Purchasing Warehouse
Broken Arrow, OK 74012 1700 West Detroit
Broken Arrow, OK 74012
Clerk Time Statlon | PO Number | Ship Via Est Delivery Order Ref No.
Karen 4.51PM 117
ltem Description Qty Ship Price Extended
00563009 PBA-PCHUPDACOJ-BEL-EA * LAPD NAVY * Small Utility 1 0 57.25 m 57.25
Pouch
List Price $89.0¢ Discount $31.75
Q0717672 PBA-HL6ABDBYOM-BEE-MTM * MIDNIGHT NAVY * 1 0 1,505.00 1,595.00
2024-00000013699 ‘
EXTERNAL CARRIER INCLUED IN THIS PRICE + 5X8 STEEL
PLATE
00626756 PBA-GDF_00BVOJ-BEL-MTM * LAPD NAVY * 2024 1 0 0.00 m 0.00
00000012460
List Price $445.00 Discount $445.00
INCLUDED IN PRICE ABOVE
(WITH BODY ARMOR & 5X8 STEEL PLATE)
00579483 SUE-1XENAME ID-BEL-EA * PBA/LAPD NAVY * BAPD 1 0 000 m 0.00
NAME 1D
List Price $20.00 Discount $20.00
INCLUDED IN 3X11 PRICE
00579482 SUE-3X11POL ID-BEL-EA * PBA/LAPD NAVY * POLICE 1 0 48.95 48.95
ID/BAPD
CUSTOM EMBROIDERY - ID PANELS
1X5 NAME
3X11 - POLICE
Total Qty 63 0
Freight 0.00
Sub Total 4,791.08
Tax 5.60% 0.00
Total 4,791.08
Received 0.00
You Saved 1,056.93 Balance 4,791.08

Quotes are good for 30 days
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N City of Broken Arrow

Request for Action

File #: 25-562, Version: 1

Broken Arrow City Council
Meeting of: 05/06/2025

Title:
Approval of and authorization to execute Amendment No. 2 to the Agreement for
Professional Consulting Services with Tulsa Engineering & Planning Associates, Inc., for
providing engineering design services for erosion control measures on Covington Creek
& Tributaries Bank Stabilization (Project No. SW2006)

Background:

The engineering and design services for erosion control measures on Covington Creek & Tributaries Bank
Stabilization is being performed by Tulsa Engineering & Planning Associates, Inc. (Consultant). The project
has been on hold waiting on the US Army Corps of Engineers 404 Permit Approval. The permit has been
received, and additional staking has been requested to provide a visual for the property owners to see the limits
of the construction on their property. The Engineering and Construction Department recommends amending the
original contract with Tulsa Engineering & Planning Associates, Inc. in the amount of $2,800.00 to provide
survey staking and coordinate with effected property owners.

Cost: $2,800.00

Funding Source: Stormwater Professional Services

Requested By: Charlie Bright, Director of Engineering and Construction

Approved By: City Manager’s Office

Attachments: Amendment No.2 to the Agreement for Professional Consulting Services
Recommendation:

Approve and authorize execution of Amendment No.2 to the Agreement for Professional Consulting Services
with Tulsa Engineering & Planning Associates, Inc., for design services for erosion control measures on
Covington Creek & Tributaries Bank Stabilization (Project No. SW2006)

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
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AMENDMENT NO. 2
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
TULSA ENGINEERING & PLANNING ASSOCIATES, INC.

PROJECT NAME: COVINGTON CREEK & TRIBUTARIES BANK STABILIZATION
PROJECT NO. SW2006

THIS AMENDMENT NO. 2, made and entered into this 14TH day of APRIL 2025, by and
between the CITY OF BROKEN ARROW, OKLAHOMA, a municipal corporation of the
State of Oklahoma, hereinafter referred to as “CITY”, and Tulsa Engineering & Planning
Associates, Inc., hereinafter referred to as “ENGINEER”;

WITNESSETH:

WHEREAS, CITY and ENGINEER entered into an Agreement dated October 4, 2019
“ORIGINAL AGREEMENT” for services as set forth in said Agreement; and

WHEREAS, said ORIGINAL AGREEMENT requires ENGINEER to provide engineering
services for the Covington Creek & Tributaries Bank Stabilization Project.

WHEREAS, CITY and ENGINEER propose to amend said ORIGINAL AGREEMENT to
expand the project scope and compensation to include survey services staking the top and
toe of slope north bank only.

WHEREAS, the ORIGINAL AGREEMENT and Amendments No. 1 through No. 2 shall
hereinafter collectively be referred to as the “Agreement”; and

WHEREAS, funding is now available for said additional services; and

WHEREAS, ENGINEER is prepared to provide said additional services identified in this
Amendment.

NOW THEREFORE, in consideration of the promises contained herein, the parties hereto
agree to amend the Agreement as follows:

1. PROJECT SCOPE.

This Amendment requires ENGINEER to provide survey services to stake the top
and toe of slope north bank only.
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2. CHANGE IN CONTRACT AMOUNT.
As compensation for the additional work, CITY shall pay ENGINEER in accordance
with the terms as a change in the contract amount;

Original Contract Amount executed October 4, 2019 $15,000.00
Amendment No. 1 $4,697.00
Amendment No. 2 $2.800.00
Revised Total Contract Amount $22,497.00

3. AMENDED PROJECT SCHEDULE
The schedule for Amendment No. 2 is 30 days from Notice to Proceed.

4. EFFECTIVE DATE AND AUTHORIZATION TO PROCEED.
This Amendment No. 2 is effective upon signature of both parties.

Except as amended hereby, all terms of the Agreement shall remain in full force and effect
without modification or change.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT, in multiple copies
on the respective dates herein below reflected.

OWNER: CONSULTANT:
City of Broken Arrow, a Municipal Tulsa Engineering & Planning Associates,
Corporation Inc.

Russell K. Fischer, P.E.,
Michael L. Spurgeon, City Manager President

Date: Date: ;4;3,-, | 14 15
T 7




Attest:

City Clerk [Seal]

Date:

Approved as to form:

Assistant City Attorney

State of Oklahoma )

)§
County of _Tulsa )
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(CORPORATE SEAL, IF APPLICABLE)

Attest: % /5 // |

~Kirk Richardson, Corporate
Secretary

Date: 4/ —/4-2025

“\\ullllm/,,,

LAN /”//,
\,?.-----!{(4’6' )

VERIFICATION

Before me, a Notary Public, on this 14th day of April, 2025, personally appeared Russell K.
Fischer, known to be to be the President of Tulsa Engineering & Planning Associates, Inc.,
and to be the identical person who executed the within and foregoing instrument, and
acknowledged to me that he/she executed the same as his/her free and voluntary act and

deed for the uses and purposes therein set forth.

My Commission Expires:

MAY 3\ ,202F

Notary %ublic

JACK TABER
NOTARY PUBLIC - STATE OF OKLAHOMA
MY COMMISSION EXPIRES MAY 31, 2028
COMMISSION #12005192




N City of Broken Arrow

Request for Action

File #: 25-532, Version: 1

Broken Arrow City Council
Meeting of: 04-15-2025

Title:
Approval of and authorization to execute a five-year service agreement with the Whelen
Engineering Company to provide access to Whelen’s proprietary cloud data system

Background:

The Broken Arrow Police Department has a total of sixty-four (64) vehicles which are technologically
advanced enough to be compatible with the Whelen Cloud. We use Whelen brand overhead light bars on these
cars and the light bars can communicate with the Whelen Cloud to provide a wide variety of real time and other
data. For example, during pursuit operations the speeds of vehicles so equipped can be isolated at any point on
a map, it gives us the capability of over the air equipment programming, maintenance status and up to the
minute location. This product also features the Haas system which will alert drivers through all global
positioning satellite (GPS) system including smart phones and newer vehicle infotainment systems alerting
them to the presence of stationary police cars when their emergency lighting is active. The system additionally
provides data on vehicle mileage which would be beneficial to Fleet Maintenance for oil changes and other
routine service needs. Should the City wish to begin to use or experiment with GPS based traffic signal
preemption, moving toward this service would more readily enable such an effort.

This is a valuable tool which we have been evaluating on a free trial basis. During a recent pursuit, we were
able to prove our police officer came to a near stop at red traffic signals. The Whelen Cloud can re-trace the
route of a pursuit indicating true speed at any point.

The cost is three-hundred sixty dollars ($360.00) a month per each vehicle amounting to twenty-three thousand
forty dollars ($23,040.00) annual or one-hundred fifteen thousand and two hundred ($115,200.00) over the five
-year span of the agreement. Funds are available within the police department’s operational budget to fund the
initiative if it is approved.

Cost: $115,200.00

Funding Source: Public Safety Sales Tax

Requested By: Lance Arnold, Chief of Police

Approved By: City Manager’s Office

Attachments: Sales Quote, Master Service Agreement and Powerpoint presentation
Recommendation:

Approve and authorize the execution of a five-year service agreement with the Whelen Engineering Company
to provide access to Whelen’s proprietary cloud data system

City of Broken Arrow Page 1 of 1 Printed on 1/14/2026
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Order Form
Customer Information:
Name/Customer: Broken Arrow Police Department Principal Contact Person:  Brandon Tener
Address: 1101 North 6% St Title:
Broken Arrow, OK 74012 Phone: (918) 451-8200 ext.8713
Fax:
Email Address: btener@brokenarrowok.gov
Billing Information: Shipping Information (if different from billing):
Name/Customer: Broken Arrow Police Department Name/Customer:
Address: Attn: Captain Brandon Tener Address:

1101 North 6% St.
Broken Arrow, OK 74012

ORDER DETAILS

This order form (the “Order Form”) is entered by and between Whelen Engineering Company, Inc. (“Whelen”) and the customer set forth on
this Order Form (“Customer”) as of the last date of signature below (the “Effective Date”). Each of Whelen and Customer may be referred to
herein individually as a “Party” and collectively as the “Parties.” The terms and conditions set forth in the Master Services Agreement attached
hereto, including all exhibits and attachments thereto (the “Master Services Agreement”), govern the relationship between the Parties with
respect to the Application Services ordered pursuant to this Order Form and are hereby incorporated herein by reference. Any capitalized terms
used, but not defined, in this Order Form have the same meaning ascribed to them in the Master Services Agreement. By executing this Order
Form Customer accepts and is bound by the terms and conditions set forth in the Master Services Agreement.

Application Services: Whelen Cloud Platform, a cloud-based vehicle communication platform that sends and receives data through cellular
networks and provides the following functionality: fleet tracking, equipment configuration management and remote equipment control.

Trial Period: If indicated below, Customer’s subscription includes a “Trial Period”, whereby Customer may install and utilize the WCP
Equipment with respect to the number of devices indicated below, without charge, until the expiration of the Trial Period. If Customer does not
terminate this Order Form prior to the expiration of the Trial Period as set forth in the Master Service Agreement, Whelen will begin charging
the fees set forth below in this Order Form for all vehicles as of the Trial Period Expiration Date.

v Trial Period Included # of Eligible Vehicles/Devices: 64 Trial Period Expiration Date: 07/01/2025

Subscription Term: The subscription term of the Application Services commences on the Subscription Commencement Date (as that term is
defined in the Master Services Agreement) and, unless earlier terminated in accordance with the terms and conditions of the Master Services
Agreement, expires on the date that is five (5) years from the Subscription Commencement Date (the “Initial Term”). Upon expiration of the
Initial Term, the subscription for the Application Services will automatically renew at the then-current fees per vehicle for additional successive
terms of one year each (a “Renewal Term” and collectively with the Initial Term, the “Subscription Term”), subject to annual appropriations
by Customer, unless: (i) either Party provides written notice of non-renewal to the other Party at least sixty (60) days prior to the expiration of
the Initial Term or then-current Renewal Term, as applicable; (ii) Whelen notifies Customer of a price escalation at least thirty (30) days prior
to the expiration of the Subscription Term and Customer terminates this Order Form as set forth in Section 6.2 of the Master Services Agreement;
or (iii) earlier terminated in accordance with the terms and conditions of the Master Service Agreement.

Subscription Fees: While this Subscription remains in effect, Customer shall pay Whelen Engineering Company, Inc. the Subscription Fees
set forth below:

Subscription Type # Vehicles Annual Fee/Vehicle Total Contract
1.  Whelen Cloud Platform - Standard 64 $360.00 $115,200.00

Minimum Subscription Term/Fees: If Customer has already separately purchased the required equipment (the Vehicle Safety Gateway
(VSG), Antenna, and Installation Kit, collectively referred to as “WCP Equipment”) or if Customer is separately purchasing the WCP
Equipment in connection with this Order Form, the provisions of this Section (Minimum Subscription Term/Fees) are not applicable. If the
WCP Equipment is bundled with the Application Services subscription (as indicated by a zero-charge for any WCP Equipment on the applicable
quotation), Customer acknowledges and understands that the minimum Subscription Term allowable is two (2) years. Therefore, in the event

1
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Customer terminates this Order Form prior to the date that is two (2) years from the Effective Date, Customer shall pay Whelen an early
termination fee equal to $195.00 per vehicle, which shall be due and payable immediately by Customer on the effective date of termination of
the Order Form.

Whelen Field Solutions Engineer: Taylor Murray — tmurray@whelen.com — (860) 539-1520

Other Information: Whelen continues to improve and enhance the Whelen Cloud Platform and may offer additional services or features during
the Subscription Term (the “Platform Enhancements”). In Whelen’s sole discretion, Platform Enhancements may be included as standard
features of the Application Services or as premium features, whereby Whelen may charge a separate fee and require Customer to execute an
additional Order Form and/or terms and conditions to receive access to, or use of, such Platform Enhancements. During the Subscription Term,
Whelen reserves the right to determine which features or Platform Enhancements of the Application Services are included in the standard
feature set or offered as premium features and may re-classify any such features of the Application Services in its discretion, provided, however
if Whelen begins charging additional fees for a feature that was included as a standard feature as of the Effective Date, such change will be
deemed a price escalation subject to Customer’s rights under Section 6.2 of the Master Services Agreement.

The Parties have caused their duly authorized representatives to execute this Order Form as of the dates set forth below.

Signature Signature
Name Name
Title Title
Date Date
I ———— I —
2
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Master Services Agreement

This Master Services Agreement, including all exhibits and attachments hereto (collectively, this “Agreement”) governs the relationship
between Whelen Engineering Company, Inc., (“Whelen”) and the customer identified in the Order Form (“Customer”) (each of Whelen and
Customer, a “Party” and together, the “Parties”). This Agreement will become effective when the Order Form referencing this Agreement is
executed by authorized representatives of both Parties (the “Effective Date”).

1. DEFINITIONS. Certain capitalized terms, not defined
elsewhere in this Agreement or the Order Form, have the meanings
set forth below.

1.1 “Access Protocols” means the passwords, access
codes, technical specifications, connectivity standards or
protocols, or other relevant procedures, as may be necessary to
allow Customer to access the Application Services.

1.2. “Application Documentation” means the user manuals,
published specifications, online guides, and other materials and
documentation provided to Customer or Authorized Users by
Whelen or its third party vendors relating to the Application
Services, as may be changed from time to time with or without
notice to Customer.

1.3. “Application Services” means the hosted software-as-
a-service services ordered by Customer hereunder as set forth in
the Order Form and provided by Whelen by means of access to
certain content and use of the features and functionality of software
applications available and accessible within the website designated
by Whelen, solely to the extent set forth and further described in,
and as limited by, the applicable terms of this Agreement.

1.4. “Authorized User” means any individual who is an
employee, consultant, contractor, or agent of Customer who is
authorized by Customer, to access and use the Application
Services pursuant to Customer’s rights, and subject to the
restrictions, under this Agreement.

1.5. “Confidential Information” means all written or oral
information, disclosed by either Party to the other, related to the
business or operations of either Party or a third party that has been
identified as confidential or proprietary or that by the nature of the
circumstances surrounding disclosure ought reasonably to be
treated as confidential or proprietary, regardless of whether such
information was disclosed intentionally or unintentionally or
marked as “confidential” or “proprietary”, including, without
limitation: (a) source and object code, prices, trade secrets, mask
works, databases, hardware, software, designs and techniques,
programs, engine protocols, models, displays and manuals, and the
selection, coordination, and arrangement of the contents of such
materials, and (b) any unpublished information concerning
research activities and plans, customers, marketing or sales plans,
sales forecasts or results of marketing efforts, pricing or pricing
strategies, costs, operational techniques, strategic plans, and
unpublished  financial information, including information
concerning revenues, profits, and profit margins.

1.6. “Customer Content” means all data, media, content,
and other information provided or made available by Customer to
Whelen, including any data, media, content, and other information
input, made available or included in, any communications sent
through the Application Services, including vehicle identifiable
data which may include precise geolocation information collected
through global positioning system or similar technologies relating
to one or more vehicles owned or leased by Customer and used by
its employees, consultants, contractors, agents or other users it
authorizes, including Authorized Users. Customer Content does
not include aggregated or anonymized data derived from Customer
Content or Customer’s use of the Services, provided that Whelen
only uses such aggregated or anonymized data for internal
purposes.

1.7. “Customer Systems” means Customer’s information
technology infrastructure, including the computers, software,

databases, electronic systems (including database management
systems) and networks, of Customer or any of its designees.

1.8. “Intellectual Property Rights” means any and all now
known or hereafter existing (a) rights associated with works of
authorship throughout the universe, including exclusive
exploitation rights, copyrights, Moral Rights, and mask works; (b)
trademark and trade name rights; () trade secret rights; (d) patents,
designs, algorithms, and other industrial property rights; (e) other
intellectual property and proprietary rights of every kind and nature
throughout the universe, whether arising by operation of law, by
contract or license, or otherwise; and (f) all registrations,
applications, renewals, extensions, combinations, divisions, or
reissues of the foregoing.

1.9. “Moral Rights” means any right to claim authorship of
a work, any right to object to any distortion or other modification
of a work, and any similar right, existing under the law of any
country in the world, or under any treaty.

1.10. “Objectionable Content” means any viruses, malware,
spyware, or similar harmful, destructive, or malicious code, as well
as any content or links to web sites that contain content (or further
links to content) which may be construed as illegal, unethical,
defamatory, obscene, hateful, libelous, or that otherwise may
reflect negatively upon Whelen’s reputation or that of Whelen’s
customers or vendors, or that infringes upon the rights of any third
party.

1.11. “Services” means the Application Services and Support
Services.

1.12. “Third Party Items” means third party data, products,
and services made available to Customer through the Application
Services, as may be changed from time to time by Whelen in its
sole discretion.

1.13. “Third Party Terms” means the terms and conditions
that govern use of Third Party Items.
2. SUBSCRIPTION; SERVICES
2.1. Order Form. Customer has requested a subscription to
the Application Services on the terms and subject to the conditions
set forth in this Agreement by executing an Order Form that
references and incorporates this Agreement (“Order Form”).
2.2. Application Services
(@ Provision of Access. Subject to the terms and
conditions contained in the Order Form and this Agreement, and
Customer’s payment of all relevant fees, Whelen hereby grants to
Customer and its Authorized Users a non-exclusive, non-
transferable right to access the features and functions of the
Application Services during the Term in accordance with the
Application Documentation, the Order Form, and the terms and
conditions of this Agreement solely for Customer’s internal
business purposes. As soon as commercially practicable after the
Effective Date, Whelen shall provide to Customer the necessary
Access Protocols.
(b) Usage Restrictions. Customer and its Authorized Users
may only use the Application Services as described in this
Agreement and in the then-current Application Documentation.
Customer is responsible for ensuring its Authorized Users comply
with all relevant terms of this Agreement and any failure to comply
will constitute a breach by Customer. Customer will not, and will
not allow any Authorized User or other third party to, (i)
decompile, disassemble, reverse engineer, or otherwise attempt to
obtain, perceive, or derive the trade secrets embodied in the
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Application Services or the source code from which any software
component of the Application Services are compiled or interpreted,
and Customer acknowledges that nothing in this Agreement will
be construed to grant Customer or any Authorized User any right
to obtain or use such code; (ii) create any derivative product from
any of the foregoing, or use the Application Services or any of
Whelen’s Confidential Information to develop or build, exploit,
sell or offer to sell, license or offer to license, or use a competing
product or service, except with the express prior written consent of
Whelen; (iii) allow third parties other than Authorized Users to
gain access to the Application Services or use the Application
Services as a service bureau; (iv) assign, sublicense, sell, resell,
lease, rent or otherwise transfer or convey, or pledge as security or
otherwise encumber, Customer’s rights under this Agreement; (v)
remove any copyright, trademark, proprietary rights, disclaimer, or
warning notice included on or embedded in any part of the
Application Documentation and/or Application  Services,
including any screen displays, etc., or any other products or
materials provided by Whelen hereunder; (vi) access the
Application Services for purposes of monitoring availability,
performance, or functionality of the Application Services,
performing security penetration tests or stress tests on the
Application Services, or for any other benchmarking or
competitive purposes; (vii) do anything that could disable,
overburden, or impair the proper working or appearance of the
Application Services; or (viii) use the Services or Application
Documentation in any manner or for any purpose that infringes,
misappropriates, or otherwise violates any intellectual property
right or other right of any person, or that violates any applicable
law. Unless otherwise specifically agreed by the Parties in writing,
Customer hereby agrees that the Application Services are not
authorized for use as, and Customer shall not use the Application
Services as critical components in any device, application, system,
or service where it is reasonably foreseeable that failure of the
Application Services would cause death, bodily injury or
catastrophic property damage, such as (x) any medical, life-saving
or life support device, system, or service, (y) any air or other traffic
control device, application, system, or service, or (z) any weapons
device, application, system, or service (the “Life Critical
Applications”). Certain features of the Application Services may
allow Customer or Authorized Users to connect and/or permit
communication with one or more vehicles or equipment in one or
more vehicles (each a “Connected Vehicle”).  Customer
acknowledges and agrees that at any time the information provided
by the Application Services with respect to a Connected Vehicle
may be incomplete, incorrect, or out of date. Except as otherwise
set forth herein, Customer’s use of the Application Services,
including Customer’s or its Authorized Users reliance on any
information provided by the Application Services with respect to
any Connected Vehicle is at Customer’s sole risk and discretion.
Customer and its Authorized Users are solely responsible at all
times for the acts or omissions of Customer’s Authorized Users
with respect to Connected Vehicles. Use of the Application
Services does not relieve Customer or any Authorized User of
responsibility for safe vehicle operation or observation of relevant
traffic laws. If safe operation of a Connected Vehicle is not
possible while using the Application Services, the Authorized User
should not use the Application Services while operating the
Connected Vehicle. Further, use of the Application Services does
not relieve Customer or any Authorized User of responsibility for
vehicle maintenance. Notwithstanding anything to the contrary
herein, Whelen shall have no responsibility or liability for any
failure of Customer or any Authorized User to safely operate or
properly maintain a Connected Vehicle. Customer will ensure that
its and its Authorized Users’ access to and use of the Application
Services and the Application Documentation complies with all

applicable laws, statutes, regulations, and rules. Under no
circumstances will Whelen be liable or responsible for any use, or
any results obtained by the use, of the Application Services in
conjunction with any products, services, software, or hardware that
are not provided by Whelen. All such use will be at Customer’s
sole risk and Customer shall bear full responsibility for liability
with respect thereto. Whelen reserves all rights not expressly
granted to Customer in this Agreement.

©) Third Party Terms. The Application Services may
provide Customer with access to Third Party Items. Customer
acknowledges and agrees that certain Third Party Terms may apply
with respect to the Third Party Items. Whelen will use
commercially reasonable efforts to identify any applicable Third
Party Terms and Customer shall be responsible for compliance
with such Third Party Terms to the extent any are identified by
Whelen.

(d) Communications Responsibilities. Customer shall not,
and shall not permit its Authorized Users or any third party to,
directly or indirectly use the Application Services to communicate
on its behalf, by way of electronic communication or otherwise,
any message or material that (a) is libelous, harmful to minors,
obscene, or constitutes pornography; (b) infringes the copyrights,
patents, trade secrets, trademarks, trade names, or other proprietary
rights of a third party, or is otherwise unlawful; or (c) would
otherwise give rise to civil liability, or that constitutes or
encourages conduct that could constitute a criminal offence, under
any applicable law or regulation. Customer is solely responsible
for the content of any communications sent by or on behalf of
Customer or its Authorized Users through Customer’s or any
Authorized Users’ use of the Application Services and, without
limiting the foregoing, Customer agrees that such communications
will comply with all laws.

(e) Future Functionalities. From time-to-time Whelen, in
its sole discretion, may offer new or additional features subject to
the payment of additional fees. Such new or additional features
may not be made available to all customers of Whelen. Customer
agrees that its purchase of a subscription to the Application
Services is neither contingent upon the delivery of any future
functionality or features nor dependent upon any oral or written
public comments made by Whelen with respect to future
functionality or features.

2.3. Support Services; Updates. Whelen will provide
support services for the Application Services in accordance with
its standard support offerings during Whelen’s regular business
hours solely for the particular Application Services ordered under
this Agreement (“Support Services”), provided that all fees due
under this Agreement have been paid. Such Support Services will
only be provided to Customer’s administrative users (who are
Authorized Users) and Customer will identify by written notice to
Whelen in accordance with Section 13.3 the names of such
administrative users to whom Whelen will supply the support,
which names may be changed by Customer upon reasonable notice
to Whelen. Customer can request Support Services by contacting
the applicable Whelen Field Solutions Engineer identified in the
Order Form. Any support requested by Customer in excess of
Whelen’s standard support offerings or outside of Whelen’s
regular business hours may incur additional fees that will be billed
to client pursuant to Whelen’s standard billing practices at
Whelen’s then-current pricing. The Parties acknowledge and agree
that Whelen will have no obligation to provide support to
Customer with respect to use of the Application Services other than
according to the then-current Application Documentation or the
terms of this Agreement. Customer acknowledges that the
Application Services may be updated by Whelen from time to time
and that updates may result in changes to the Application Services,
including changes in the appearance, functionality, and/or the
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addition, modification, or removal of functionality or
features. Whelen shall provide reasonable prior notice to
Customer of any updates that are intended to result in the removal
of any material functionality or feature. This Section 2.3 does not
apply with respect to any vehicles or devices while a Trial Period
is in effect with respect to those vehicles or devices.

3. PROPRIETARY RIGHTS

3.1. Ownership of Application Services. Subject to the
express rights granted to Customer in this Agreement, and
Customer’s rights in its Customer Content as set forth herein,
Whelen and its licensors and suppliers retain all right, title, and
interest in and to the Application Services, including any upgrades,
enhancements, new releases, changes, or modifications made to the
Application Services performed in connection with this
Agreement, together with all Intellectual Property Rights
embodying the Application Services or related thereto, and
Customer acknowledges that it neither owns nor acquires any right,
title, or interest in or to the Application Services or the related
Intellectual Property Rights not expressly granted by this
Agreement. Customer will preserve all Services from any liens,
encumbrances, and claims of any individual or entity. Customer
will not use any Confidential Information disclosed by Whelen to
Customer in connection with this Agreement to contest the validity
of any Intellectual Property Rights of Whelen or its licensors. Any
such use of Whelen’s Confidential Information will constitute a
material, non-curable breach of this Agreement.

3.2. Data Rights.

@ Customer Content.

(i) Customer has and will retain sole responsibility for
all Customer Content, including, the collection, accuracy,
currency, quality, legality, completeness, and use of the Customer
Content, and including Customer Content that is transmitted,
processed, stored, accessed, and/or used by or on behalf of
Customer or any Authorized User through or in connection with
the Application Services. For the avoidance of doubt, Customer is
solely responsible for providing any legally required notices and
obtaining any legally required consents from Authorized Users or
other individuals about whom information, including Customer
Content or Usage Data (see below), may be collected by,
transferred to, received, or otherwise used by Whelen or Customer
in conjunction with the Application Services. Customer shall not
provide or make available to Whelen any Objectionable Content in
connection with this Agreement.

(ii) Except for the licenses granted under this Agreement, as
between the Parties, Customer retains all right, title, and interest in
and to the Customer Content and any usage data generated by
Whelen in the performance of the Services (“Usage Data”), and
Whelen acknowledges that it neither owns nor acquires any
additional rights in and to the Customer Content and Usage Data
not expressly granted by this Agreement. Whelen further
acknowledges that Customer retains the right to use the Customer
Content for any purpose in Customer’s sole discretion. Subject to
the foregoing, Customer hereby grants to Whelen and its third
party service providers a non-exclusive, irrevocable, world-wide,
fully-paid-up, royalty-free right and license to use the Customer
Content and Usage Data to perform Whelen’s obligations
hereunder. In addition to sharing Customer Content with its
service providers, Whelen may disclose Customer Content to other
entities with whom it partners to create customer offerings that are
part of, or in addition to, the Application Services, including jointly
branded offerings available to Customer. The Parties further
acknowledge and agree that no valuable consideration, monetary
or otherwise, is being provided by Whelen to Customer in
exchange for Customer Content and Usage Data. However, in
addition to the uses of Customer Content authorized in this
Agreement, Whelen may remove all personally identifiable and

vehicle identifiable information from the Customer Content and
Usage Data to create “Sanitized Data” or aggregate the Customer
Content and Usage Data in an anonymous or deidentified manner
to create “Aggregate Data.” Customer grants Whelen a perpetual,
non-exclusive,  world-wide,  fully-paid-up, royalty-free,
sublicensable, transferable right and license to commercialize and
otherwise use the Sanitized Data and the Aggregate Data to
perform Whelen’s obligations hereunder and for Whelen’s
business purposes (which, for clarity, includes but is not limited to
enhancing or improving the Services or other products and services
of Whelen or its affiliates, and for analytical and marketing
purposes). Customer also grants Whelen the right to disclose the
Customer Content to Whelen’s third party service providers and
grant such third party service providers the right (i) to use the
Customer Content to perform the applicable service and (ii) to use
the Sanitized Data and Aggregate Data for Whelen’s or such third
party’s internal business purposes. Notwithstanding the foregoing,
nothing in this Section 3.2 shall limit Whelen’s rights to comply
with the order of a court or other governmental body, or as
otherwise necessary to comply with applicable law or to address
an emergency situation or as set forth in Section 7.3 below. For all
of the purposes above, Customer consents to Whelen’s tracking of
Customer owned or leased vehicles through global positioning
system technology as Customer understands such tracking is part
of the Application Services. Customer shall not include within the
Customer Content any personally or individually identifiable
information of any natural person (“PII”’). The inclusion of PII
within the Customer Content may be considered by Whelen to be
a material breach of this Agreement in accordance with Section
11.2 hereof. Customer acknowledges and agrees that it is solely
responsible for compliance with the requirements of this Section
and that Whelen has no affirmative obligation to review or audit
Customer’s compliance with this Section. Whelen shall have no
obligations whatsoever in the event Customer includes PII in the
Customer Content, including but not limited to with respect to
notifications.

(b) Data Models. Notwithstanding anything to the contrary
in this Agreement, to the extent that Whelen develops models,
analytics, and/or algorithms (“Analytical Tools”) during the Term
and in the course of providing Services under this Agreement (such
as propensity models, etc.), Whelen shall retain all right, title, and
interest in and to such Analytical Tools.

(© Feedback. Customer may provide suggestions,
comments, or other feedback (collectively, “Feedback”) to
Whelen with respect to its products and services, including the
Services. Feedback is voluntary. Whelen may use Feedback for
any purpose without obligation of any kind. To the extent a license
is required under Customer’s Intellectual Property Rights to make
use of the Feedback, Customer grants Whelen a non-exclusive,
perpetual, irrevocable, world-wide, fully-paid-up, royalty-free
license to use the Feedback in connection with Whelen’s business,
including the enhancement of the Services.

4. ADDITIONAL WHELEN OBLIGATIONS

4.1. Access to Application Services; Implementation.
The applicable Whelen Field Solutions Engineer identified in the
Order Form will provide reasonable assistance to Customer to
enable initial access to Customer’s account, but Whelen is not
responsible  for any implementation, supplementation,
modification, or configuration of Customer Systems or equipment,
or the Application Services, for or on behalf of Customer.

4.2. Responsibility for Application and Content Hosting.
Whelen shall, at its own expense, provide for the hosting of the
Application Services which is accessible as part of the Application
Services, provided that nothing herein shall be construed to require
Whelen to provide for, or bear any responsibility with respect to,
any telecommunications or computer network hardware required
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by Customer to provide access from the Internet to the Application
Services. Customer and Authorized Users are solely responsible
for all telecommunication or Internet connections required to
access the Services, as well as all Customer Systems and other
hardware and software at Customer’s site. Except for the costs to
Whelen for the hosting of the Application Services as set forth
above, in addition to other third party costs that may apply,
Customer agrees to pay for all telecommunications, Internet, and
other connectivity costs, fees, and services required for and
dedicated to Customer’s access to the Services.

4.3. Third Party Hosting Provider Requirements.
Customer understands and agrees that (i) Whelen uses a third-party
hosting provider in connection with the Services; (ii) the security
of the Services is limited by the terms offered by such third-party
hosting provider; and (iii) Whelen’s agreement with the hosting
provider cannot be modified regarding the requirements of this
Agreement, nor can Whelen grant any audit or other access rights
to the facilities or systems of the host. As such, the provisions of
this Agreement shall apply only to Whelen’s systems and facilities,
not those of the hosting provider.

5. ADDITIONAL CUSTOMER OBLIGATIONS.

5.1. Authorized Users’ Access to Services. Customer may
permit any Authorized Users to access and use the features and
functions of the Application Services as contemplated by this
Agreement. Customer will ensure that any such Authorized Users
will be obligated, by contract or otherwise, to protect Whelen’s
Confidential Information, and to comply with the access and use
restrictions for the Application Services and the Application
Documentation, as are provided by the terms hereof.

5.2. Provision of Support to Authorized Users. Except as
expressly set forth in Section 2.3, Customer will provide all
maintenance and technical support services as may be required by
its Authorized Users, with respect to provision of access to, and
use of, the Application Services.

5.3. Customer Control and Responsibility for Data,
Access, and Security. Customer and its Authorized Users shall
have access to the Customer Content and Customer shall be
responsible for all changes to and/or deletions of Customer
Content.  Furthermore, Customer has and will retain sole
responsibility for: (a) the security and use of all of Customer’s and
its Authorized Users’ passwords and other Access Protocols;
(b) all information, instructions, and materials provided by or on
behalf of Customer or any Authorized User in connection with the
Services; (c) Customer Systems; and (d) all access to and use of
the Services and Application Documentation directly or indirectly
by or through the Customer Systems or its or its Authorized Users’
passwords or other Access Protocols, with or without Customer’s
knowledge or consent, including all results obtained from, and all
conclusions, decisions, and actions based on, such access or use.
Customer shall employ all physical, administrative, and technical
controls, screening, and security procedures and other safeguards
necessary to securely administer the distribution and use of all
Access Protocols and protect against any unauthorized access to or
use of the Application Services.

6. FEES AND EXPENSES; PAYMENTS.

6.1. Fees. In consideration for the access and use rights
granted to Customer and the Services performed by Whelen under
this Agreement, Customer will pay to Whelen without offset or
deduction, all fees set forth in the Order Form (or Whelen’s then-
current pricing as applicable for certain support services as set forth
herein) invoiced in accordance with this Section 6.1. Whelen will
submit invoices to Customer with respect to such fees, and each
invoiced amount will be due and payable within thirty (30) days of
Customer’s receipt of the relevant invoice. All fees are non-
cancelable and non-refundable. Whelen shall not charge Customer
any fees in connection with vehicles or devices designated within

a Trial Period until the expiration of such Trial Period as indicated
in the applicable Order Form. Except with respect to any vehicles
or devices subject to a Trial Period, Whelen shall provide
Customer a period of up to ninety (90) days from the Effective
Date, or such other period as agreed by the parties in writing, to
install and connect the WCP Equipment in the number of vehicles
indicated on the Order Form (the “Implementation Period”).
Whelen shall begin charging customer the fees indicated on the
Order Form upon the expiration of the Implementation Period (the
“Subscription Commencement Date”). A Trial Period and an
Implementation Period cannot be combined. For the avoidance of
doubt, each vehicle or device indicated on an order form is eligible
for either a Trial Period or an Implementation Period, but not both.
Further, during any Order Form Renewal Term, Customer is
neither eligible for a Trial Period nor an Implementation Period.
6.2. Price Escalations. Whelen shall have the right to
increase the fees for the Services at any time after the Effective
Date to reflect any increase in Whelen’s costs to provide the
Services. Whelen shall provide Customer with written notice of
such price adjustments at least thirty (30) days prior to the date any
such price adjustment is to become effective. If Customer does not
agree to such increase in fees, Customer may terminate the
applicable Order form and this Agreement, provided there are no
active Order Forms subject to this Agreement, with written notice
to Whelen effective upon the day prior to the date that such price
adjustment would have taken effect.

6.3. Taxes. Unless Customer is a tax-exempt organization,
Customer will be responsible for payment of any applicable sales,
use, and other taxes and all applicable export and import fees,
customs duties, and similar charges (other than taxes based on
Whelen’s income), and any related penalties and interest for the
grant of access rights hereunder, or the delivery of related services.
Customer will make all required payments to Whelen free and clear
of, and without reduction for, any withholding taxes. Any such
taxes imposed on payments to Whelen will be Customer’s sole
responsibility, and Customer will, upon Whelen’s request, provide
Whelen with official receipts issued by appropriate taxing
authorities, or such other evidence as Whelen may reasonably
request, to establish that such taxes have been paid. If customer is
exempt from taxation under this Section 6.3, Customer shall supply
Whelen with documentation from the IRS or other relevant taxing
authority evidencing Customer’s exemption from taxation..

6.4. Late Payments; Interest. Any portion of any amount
payable hereunder that is not paid when due will accrue interest at
one and one-half percent (1.5%) per month or the maximum rate
permitted by applicable law, whichever is less, from a date thirty
(30) days after the due date until paid. In the event any invoice
remains unpaid forty-five (45) or more days from the due date,
Whelen may, in its discretion, suspend the Services until the
invoice is paid in full.

6.5. Auditing Rights and Required Records. Customer
agrees to maintain complete and accurate records in accordance
with generally accepted accounting principles during the Term and
for a period of two (2) years after the termination or expiration of
this Agreement with respect to matters necessary for accurately
determining amounts due hereunder. Whelen may, at its own
expense, on reasonable prior notice, periodically inspect and audit
Customer’s records with respect to matters covered by this
Agreement, provided that if such inspection and audit reveals that
Customer has underpaid Whelen with respect to any amounts due
and payable during the Term, Customer shall promptly pay the
amounts necessary to rectify such underpayment, together with
interest in accordance with Section 6.3. Customer shall pay for the
costs of the audit if the audit determines that Customer’s
underpayment equals or exceeds ten percent (10%) for any quarter.
Such inspection and auditing rights will extend throughout the
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Term of this Agreement and for a period of two (2) years after the
termination or expiration of this Agreement.

7. TREATMENT OF CONFIDENTIAL INFORMATION.
7.1 Ownership of Confidential Information. The Parties
acknowledge that during the performance of this Agreement, each
Party will have access to certain of the other Party’s Confidential
Information or Confidential Information of third parties that the
disclosing Party is required to maintain as confidential and/or
proprietary. Both Parties agree that all items of Confidential
Information are confidential and/or proprietary to the disclosing
Party or such third party, as applicable, and will remain the sole
property of the disclosing Party or such third party.

7.2. Mutual Confidentiality Obligations. Each Party
agrees as follows: (a) to use Confidential Information disclosed by
the other Party only for the purposes of meeting its obligations or
exercising its rights under this Agreement; (b) that such Party will
not reproduce Confidential Information disclosed by the other
Party, and will hold in confidence and protect such Confidential
Information from dissemination to, and use by, any third party
except as necessary for the purposes of meeting its obligations or
exercising its rights under this Agreement; (c) to restrict access to
the Confidential Information disclosed by the other Party to such
of its personnel, agents, and/or consultants, if any, who have a need
to have access for the purposes of meeting its obligations or
exercising its rights under this Agreement and who have been
advised of and have agreed in writing to treat such information in
accordance with terms substantially similar to the terms of this
Agreement; and (d) subject to Section 12, to the extent practicable
and except to the extent the receiving Party has continuing rights
with respect to such Confidential Information, return or destroy, all
Confidential Information disclosed by the other Party that is in its
possession upon termination or expiration of this Agreement for
any reason, provided that to the extent a Party retains Confidential
Information of the other Party as permitted under this part (d) such
Party shall maintain the confidentiality of such retained
Confidential Information for so long as it is retained.

7.3. Confidentiality Exceptions.  Notwithstanding the
foregoing, the provisions of Sections 7.1 and 7.2 will not apply to
Confidential Information that (a) is publicly available or in the
public domain at the time disclosed; (b) is or becomes publicly
available or enters the public domain through no fault of the
recipient; (c) is rightfully communicated to the recipient by persons
not bound by confidentiality obligations with respect thereto; (d) is
already in the recipient’s possession free of any confidentiality
obligations with respect thereto at the time of disclosure; (e) is
independently developed by the recipient without reference to the
Confidential Information of the discloser; or (f) is approved in
writing for such use, release or disclosure by the disclosing Party.
Notwithstanding the foregoing, each Party may disclose
Confidential Information to the limited extent required (x) in order
to comply with the order of a court or other governmental body, or
as otherwise necessary to comply with applicable law including the
Oklahoma Open Records Act 51 O.S. § 24A.1 et seq., provided
that the Party making the disclosure pursuant to the order shall first
have given written notice to the other Party to enable the other
Party to attempt to obtain a protective order; or (y) to establish a
Party’s rights under this Agreement, including to make such court
filings as it may be required to do. Notwithstanding any such
compelled disclosure by the receiving Party, such compelled
disclosure will not otherwise affect the receiving Party’s
obligations hereunder with respect to Confidential Information so
disclosed.

7.4. Non-Exclusive Equitable Remedy. Customer
acknowledges and agrees that due to the unique nature of Whelen’s
Confidential Information, there is no adequate remedy at law for
any breach of its obligations hereunder, that any such breach or

threatened breach may allow Customer or third parties to unfairly
compete with Whelen, resulting in irreparable harm to Whelen, and
therefore, that upon any such breach or any threat thereof, Whelen
shall be entitled to appropriate equitable and injunctive relief from
a court of competent jurisdiction without the necessity of proving
actual loss or posting a bond, in addition to whatever remedies
Whelen might have at law or in equity under this Agreement. Any
breach of this Section 7 by Customer or an Authorized User will
constitute a material breach of this Agreement and be grounds for
immediate termination of this Agreement in the exclusive
discretion of Whelen.
8. REPRESENTATIONS AND WARRANTIES.
8.1. Mutual Representations and Warranties. Each
Party hereby represents and warrants () that it is duly organized,
validly existing, and in good standing under the laws of its
jurisdiction of incorporation or organization; (b) that the execution
and performance of this Agreement will not conflict with or violate
any provision of any law having applicability to such Party; and
(c) that this Agreement, when executed and delivered, will
constitute a valid and binding obligation of such Party and will be
enforceable against such Party in accordance with its terms.
8.2. Whelen Representations and Warranties. Whelen
hereby represents and warrants that () Whelen will use
commercially reasonable efforts to prevent the transmission of any
virus or malicious code through the Application Services; (b) as
accessed and used by Customer or any Authorized User in
accordance with this Agreement, the Application Services will
perform substantially in accordance with the Application
Documentation; and (c) the Support Services will be performed in
a professional and workmanlike manner in accordance with
generally accepted industry standards and practices for similar
services using personnel with the requisite skill, experience, and
qualifications.
8.3. Customer  Representations and Warranties.
Customer hereby represents and warrants that (a) Customer has
and will have all necessary licenses, approvals, and consents
required to perform its obligations hereunder, (b) without limiting
the foregoing, Customer has and will have adequate authority to
share the Customer Content with Whelen as set forth herein and
permit Whelen to use and disclose the Customer Content as
contemplated herein, and (c) any Customer Content provided by
Customer to Whelen for use in connection with the Services does
not and will not infringe the intellectual property, publicity, or
privacy rights of any person and is not defamatory, obscene, or in
violation of applicable foreign, federal, state, municipal, and local
laws, rules, regulations, and judicial orders (including, but not
limited to, applicable policies, laws, and orders related to
spamming, privacy, and consumer protection).
9. DISCLAIMERS, EXCLUSIONS, AND LIMITATIONS
OF LIABILITY.
9.1. Disclaimer. EXCEPT AS EXPRESSLY
REPRESENTED OR WARRANTED IN SECTION 8, TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
THE APPLICATION SERVICES, THE APPLICATION
DOCUMENTATION, AND ALL SERVICES ARE PROVIDED
“AS IS” AND “AS-AVAILABLE”, WITH ALL FAULTS, AND
WHELEN DISCLAIMS ANY AND ALL OTHER PROMISES,
REPRESENTATIONS, AND WARRANTIES, WHETHER
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, UPTIME, QUIET ENJOYMENT, SYSTEM
INTEGRATION, AND/OR DATA ACCURACY. NO ORAL OR
WRITTEN INFORMATION OR ADVICE GIVEN BY
WHELEN OR ITS AUTHORIZED REPRESENTATIVES
(INCLUDING FIELD SOLUTIONS ENGINEERS) WILL
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CREATE A WARRANTY OR IN ANY WAY INCREASE THE
SCOPE OF WHELEN’S OBLIGATIONS HEREUNDER.
WHELEN DOES NOT WARRANT THAT THE APPLICATION
SERVICES OR ANY OTHER SERVICES WILL MEET
CUSTOMER’S  REQUIREMENTS OR THAT THE
OPERATION OF THE APPLICATION SERVICES WILL BE
UNINTERRUPTED OR ERROR-FREE, OR THAT ALL
ERRORS WILL BE CORRECTED. THE SERVICES MAY BE
USED TO ACCESS AND TRANSFER INFORMATION OVER
THE INTERNET. CUSTOMER ACKNOWLEDGES AND
AGREES THAT WHELEN AND ITS VENDORS AND
LICENSORS DO NOT OPERATE OR CONTROL THE
INTERNET AND THAT: (I) VIRUSES, WORMS, TROJAN
HORSES, OR OTHER UNDESIRABLE DATA OR
SOFTWARE; OR (lI) UNAUTHORIZED USERS (E.G.,
HACKERS) MAY ATTEMPT TO OBTAIN ACCESS TO AND
DAMAGE CUSTOMER CONTENT, CUSTOMER’S DATA, OR
CUSTOMER SYSTEMS. WHELEN WILL NOT BE
RESPONSIBLE FOR SUCH ACTIVITIES. CUSTOMER IS
RESPONSIBLE FOR PRESERVING AND MAKING
ADEQUATE BACKUPS OF ITS DATA AND CUSTOMER
CONTENT.

9.2 Exclusions of Remedies; Limitation of Liability.
EXCEPT WITH RESPECT TO CUSTOMER’S BREACH OF
SECTION 2.2 AND EACH PARTY’S INDEMNIFICATION
OBLIGATIONS SET FORTH IN SECTION 10, IN NO EVENT
WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY
FOR  ANY INCIDENTAL, INDIRECT, SPECIAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES,
REGARDLESS OF THE NATURE OF THE CLAIM,
INCLUDING, WITHOUT LIMITATION, LOST PROFITS,
COSTS OF DELAY, ANY FAILURE OF DELIVERY,
BUSINESS INTERRUPTION, COSTS OF LOST OR
DAMAGED DATA OR DOCUMENTATION, OR LIABILITIES
TO THIRD PARTIES ARISING FROM ANY SOURCE, EVEN
IF THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. EXCEPT WITH RESPECT TO
CUSTOMER’S BREACH OF SECTION 2.2 AND EACH
PARTY’S INDEMNIFICATION OBLIGATIONS SET FORTH
IN SECTION 10, THE CUMULATIVE LIABILITY OF EACH
PARTY TO THE OTHER PARTY FOR ALL CLAIMS ARISING
FROM OR RELATING TO THIS AGREEMENT, INCLUDING,
WITHOUT LIMITATION, ANY CAUSE OF ACTION
SOUNDING IN CONTRACT, TORT, OR STRICT LIABILITY,
WILL NOT EXCEED THE GREATER OF (l) THE TOTAL
AMOUNT OF ALL FEES PAID TO WHELEN BY CUSTOMER
UNDER THIS AGREEMENT DURING THE TWELVE (12)-
MONTH PERIOD PRIOR TO THE ACT, OMISSION OR
OCCURRENCE GIVING RISE TO SUCH LIABILITY OR (II)
TEN THOUSAND DOLLARS ($10,000). THESE
LIMITATIONS OF LIABILITY ARE INTENDED TO APPLY
WITHOUT REGARD TO WHETHER OTHER PROVISIONS
OF THIS AGREEMENT HAVE BEEN BREACHED OR HAVE
PROVEN INEFFECTIVE OR THERE IS AN ADEQUATE
REMEDY AVAILABLE.

9.3. Essential Basis of the Agreement.  Customer
acknowledges and understands that the disclaimers, exclusions,
and limitations of liability set forth in this Section 9 form an
essential basis of the agreement between the Parties, that the
Parties have relied upon such disclaimers, exclusions, and
limitations of liability in negotiating the terms and conditions in
this Agreement, and that absent such disclaimers, exclusions, and
limitations of liability, the terms and conditions of this Agreement
would be substantially different.

10. INDEMNIFICATION.

10.1. Whelen’s Indemnity Obligations. Whelen agrees to
indemnify, defend, and hold harmless Customer from and against
any and all losses, liabilities, costs (including reasonable attorneys’
fees) or damages finally awarded by a court or agreed upon in
settlement (“Damages”) resulting from any claim by any third
party (a) that Customer’s licensed use of the Application Services
and/or the Application Documentation in accordance with the
terms and conditions of this Agreement infringes such third party’s
U.S. patents issued as of the Effective Date, or infringes or
misappropriates, as applicable, such third party’s copyrights or
trade secret rights under applicable laws of any jurisdiction within
the United States of America, or (b) arising out of Whelen’s gross
negligence or willful misconduct. Customer shall promptly notify
Whelen in writing of the claim, cooperate with Whelen, and allow
Whelen sole authority to control the defense and settlement of such
claim; provided that Whelen will not settle any third-party claim
against Customer unless such settlement completely and forever
releases Customer from all liability with respect to such claim or
unless Customer consents to such settlement, and further provided
that Customer will have the right, at its option, to defend itself
against any such claim or to participate in the defense thereof by
counsel of its own choice at its own cost. If a claim for
infringement is made or appears possible, Whelen may, at
Whelen’s sole discretion, obtain adequate rights to enable
Customer to continue to use the Application Services, or modify or
replace any such infringing material to make it non-infringing. If
Whelen determines that none of these alternatives is reasonably
available, Customer shall, upon written request from Whelen,
cease use of, and, if applicable, return, such materials as are the
subject of the infringement claim. The indemnification for
infringement provided under this Section 10.1 shall not apply if the
alleged infringement arises, in whole or in part, from (i)
modification of the Application Services or the Application
Documentation by Customer, (ii) combination, operation, or use of
the Application Services with other software, hardware, or
technology not provided by Whelen or explicitly contemplated by
this Agreement, (iii) use of the Application Services not in
accordance with the Application Documentation or this
Agreement, or (iv) the Customer Content (any of the foregoing
circumstances under clauses (i), (ii), (iii) and (iv) a “Customer
Indemnity Responsibility”). THIS SECTION STATES
WHELEN’S AND ITS LICENSORS AND SUPPLIERS SOLE
AND EXCLUSIVE OBLIGATIONS AND LIABILITY WITH
RESPECT TO ANY CLAIM OF INFRINGEMENT ARISING
OUT OF OR RELATING TO THE SERVICES OR THIS
AGREEMENT AND ARE IN LIEU OF ANY IMPLIED
WARRANTIES OF NON-INFRINGEMENT, ALL OF WHICH
ARE EXPRESSLY DISCLAIMED. THIS SECTION DOES NOT
APPLY WITH RESPECT TO ANY VEHICLES OR DEVICES
WHILE IN A TRIAL PERIOD.

10.2. Customer’s Indemnity Obligations. Customer agrees
to hold harmless, indemnify, and, at Whelen’s option, defend
Whelen from and against any Damages resulting from (a) breach
by Customer or its Authorized Users of any term or condition of
this Agreement, (b) Customer’s gross negligence or willful
misconduct, (Whelen shall promptly notify Customer of the claim,
cooperate with Customer, and, if elected by Whelen, allow
Customer sole authority to control the defense and settlement of
such claim; provided that Customer will not settle any third-party
claim against Whelen unless such settlement completely and
forever releases Whelen from all liability with respect to such
claim or unless Whelen consents to such settlement, and further
provided that Whelen will have the right, at its option, to defend
itself against any such claim or to participate in the defense thereof
by counsel of its own choice at its own cost.
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11. TERM AND TERMINATION.

11.1. Term of the Agreement. The term of this Agreement
will commence on the Effective Date and will continue for the
duration set forth in the Order Form (the “Term”). The Term may
be extended or renewed by mutual written agreement of the Parties.
11.2. Termination for Breach. Either Party may terminate
this Agreement in the event of a material breach by the other Party,
by providing written notice to the breaching Party, specifically
identifying the breach on which such notice of termination is
based. The breaching Party will have a right to cure such breach
within thirty (30) days of receipt of such notice, and this
Agreement will terminate in the event that such cure is not made
within such thirty (30)-day period.

11.3. Termination Upon Bankruptcy or Insolvency.
Either Party may, at its option, terminate this Agreement
immediately upon written notice to the other Party, in the event
that (a) the other Party becomes insolvent or unable to pay its debts
when due; (b) the other Party files a petition in bankruptcy,
reorganization or similar proceeding, or, if filed against, such
petition is not removed within ninety (90) days after such filing;
(c) the other Party discontinues it business; or (d) a receiver is
appointed or there is an assignment for the benefit of such other
Party’s creditors.

11.4. Termination During Trial Period. Prior to the
expiration of any Trial Period indicated in an Order Form,
Customer may terminate any Order Form and this Agreement,
provided there are no other Order Forms governed by this
Agreement in effect between Whelen and Customer, by providing
written notice to Whelen. Such termination will be effective upon
Whelen’s receipt of the notice described herein. In the event
Customer terminates an Order form as provided above, Customer
shall promptly return all WCP Equipment to Whelen, at
Customer’s sole expense, and in no event later than ten (10)
business days following Customer’s notice of termination to
Whelen. Whelen reserves the right to charge Customer the full
retail value of the WCP Equipment, plus a twenty percent (20%)
penalty if Customer does not return the WCP Equipment as set
forth herein.

11.5. Additional Whelen Termination and Suspension
Rights. Upon written notice to Customer, Whelen may suspend or
terminate this Agreement, in whole or in part, with respect to the
Application Services (or certain features thereof) if any Third Party
Item made available through the Application Services or Whelen’s
right to use such Third Party Item, expires or is terminated or is
modified in any manner that Whelen believes would impair its
ability to provide such Application Services. In addition, Whelen
reserves the right, in its sole discretion, to suspend Customer’s
access to any Application Services (i) upon notice to Customer if
Whelen reasonably suspects that Customer has breached this
Agreement; or (ii) for any of the following reasons: (a) to prevent
damages or risk to, or degradation of, the Application Services; (b)
to comply with any law, regulation, court order, or other
governmental request; (c) to otherwise protect Whelen from
potential legal liability; or (d) in the event an invoice remains
unpaid for forty-five (45) or more days from the invoice due date,
and Whelen will use reasonable efforts to provide Customer with
notice prior to or promptly following any such suspension of the
Application Services pursuant to the foregoing ((a)-(d)). Whelen
will promptly restore access to the Application Services as soon as
the event giving rise to suspension has been resolved. Any
suspension of the Services will not result in the tolling or any
extension of the Term to account for the period of such suspension
and Whelen will have no liability for any damage, liabilities, losses
(including any loss of data or profits), or any other consequences
that Customer or any Authorized User may incur as a result of such
suspension. This Section will not be construed as imposing any

obligation or duty on Whelen to monitor use of the Application
Services.

11.6. Effect of Termination. Upon any expiration or earlier
termination of this Agreement all Order Forms entered under this
Agreement will automatically terminate simultaneously and,
Customer will (a) immediately discontinue all use of the
Application Services and any Whelen Confidential Information;
and (b) promptly pay to Whelen all amounts due and payable under
this Agreement. Termination of this Agreement prior to expiration
of the Term shall not affect any other agreement between Whelen
and Customer in place at the time of such termination, and
Customer shall remain responsible for the payment of any amounts
due to Whelen or its designee pursuant to such other agreement(s).
11.7. Survival. The expiration or termination of this
Agreement for any reason will not release either Party from any
liabilities or obligations set forth herein which (a) the Parties have
expressly agreed will survive any such expiration or termination;
or (b) remain to be performed or by their nature would be intended
to be applicable following any such expiration or termination. In
addition to the foregoing, upon termination or expiration of this
Agreement, the Parties’ respective obligations under the provisions
of Sections 1, 3, 6.4, 7, 9, 10, 11.5, 11.6, 12, and 13 will survive
the termination of this Agreement. In addition, any provisions of
the Third Party Terms that by their nature survive termination of
this Agreement shall so survive.

12. DATA DELETION.

12.1. Request to Delete. Whelen shall delete or return
Customer Content in its custody or control in accordance with
Customer’s instructions, including any applicable retention
periods instructed by Customer or upon receipt of Customer’s
written request via the Organization Data Deletion Form. If
Customer does not instruct a retention period for Customer Content
or submit an Organization Data Deletion Form, then Whelen will
delete Customer Content in accordance with Whelen’s data
retention policy.

12.2. Deletion Exceptions. Notwithstanding anything to the
contrary, Customer acknowledges and agrees that any obligation
to delete Customer Content excludes any Customer Content (a)
that Whelen is required to retain, or prohibited from deleting, under
applicable law, (b) reasonably related to any pending or reasonably
likely legal claim or defense, (c) within Whelen’s logs or archived
on Whelen’s back-up systems (which shall be deleted in the normal
course according to Whelen’s policies and procedures), or (d) that
is aggregated or anonymized data. For so long as Whelen retains
any Customer Content under this Section, Whelen’s obligations
under Sections 5 and 7 shall survive and apply to the retained
Customer Content, and, when Whelen retains any Customer
Content for purposes of (a) or (b) of this Section, Whelen shall only
process the retained Customer Content for the purpose for which it
was retained and delete the Customer Content as soon as the
purpose for which it was retained no longer applies. Whelen
acknowledges that Customer Content retained under this Section
may be subject to subpoenas or requests under the federal Freedom
of Information Act or analogous state laws, and Whelen will
reasonably assist Customer by providing the relevant retained
Customer Content in accordance with Customer’s reasonable
instructions in order for Customer to respond to any such subpoena
or request to the extent required by applicable law.

12.3. Certification of Deletion. The Parties acknowledge and
agree that the Organization Data Deletion Form, once executed and
returned by Whelen, serves as a written certification of destruction
designed to prevent retrieval or recreation of data according to
Whelen’s standards and policies.

12.4. Option for Return. Within ten (10) days of termination
of this Agreement, in the event Customer wishes for Customer
Content to be returned, Customer shall notify Whelen in writing
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requesting the return of Customer Content. Except for any
Customer Content that Customer requested to delete, Whelen will
return Customer Content in a structured format reasonably agreed
upon by the Parties within sixty (60) days of receipt of a request
under this Section 12.4.

13. MISCELLANEOUS.

13.1. Entire Agreement. This Agreement together with the
Order Form sets forth the entire agreement and understanding
between the Parties with respect to the subject matter of this
Agreement and, supersedes and merges all prior oral and written
agreements, discussions and understandings between the Parties
with respect to the subject matter of this Agreement, and neither of
the Parties will be bound by any conditions, inducements or
representations other than as expressly provided for in this
Agreement. In the event of any conflict between the terms and
conditions set forth in the body of this Agreement, any exhibits or
attachments hereto, and the Order Form, the terms and conditions
set forth in the body of this Agreement shall control unless an
exception is expressly stated in as such in an exhibit, attachment,
or the Order Form.

13.2. Independent Contractors. In making and performing
this Agreement, Customer and Whelen act and will act at all times
as independent contractors, and, except as expressly set forth
herein, nothing contained in this Agreement will be construed or
implied to create an agency, partnership or employer and employee
relationship between them. Except as expressly set forth herein, at
no time will either Party make commitments or incur any charges
or expenses for, or in the name of the other Party.

13.3. Notices. All notices required by or relating to this
Agreement will be in writing and will be sent by means of certified
mail, postage prepaid, to Whelen as set forth below and to
Customer at its address set forth in the Order Form, or addressed
to such other address as the receiving Party may have given by
written notice in accordance with this provision. All notices
required by or relating to this Agreement may also be
communicated by email, provided that such Party will promptly
thereafter send a duplicate of such notice in writing by means of
certified mail, postage prepaid, to the receiving Party, addressed as
set forth above or to such other address as the receiving Party may
have previously substituted by written notice to the sender.

Whelen, Inc.

51 Winthrop Rd.
Chester, CT 06412
Attn: CFO

13.4. Amendments; Modifications. This Agreement may
not be amended or modified except in a writing duly executed by
authorized representatives of both Parties.

13.5. Assignment. Customer shall not assign any of its
rights or duties under this Agreement without the prior written
consent of Whelen, and, absent such consent, any attempted
assignment will be null, void and of no effect.

13.6. No Third Party Beneficiaries. The Parties
acknowledge that, except as expressly set forth in this Agreement,
the covenants set forth in this Agreement are intended solely for
the benefit of the Parties, their successors and permitted assigns.
Except as expressly set forth in this Agreement, nothing herein will
confer upon any person or entity, other than the Parties, their
successors and permitted assigns, any legal or equitable right
whatsoever to enforce any provision of this Agreement.

13.7. Severability. If any provision of this Agreement is
invalid or unenforceable for any reason in any jurisdiction, such
provision will be construed to have been adjusted to the minimum
extent necessary to cure such invalidity or unenforceability. The
invalidity or unenforceability of one or more of the provisions
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contained in this Agreement will not have the effect of rendering
any such provision invalid or unenforceable in any other case,
circumstance or jurisdiction, or of rendering any other provisions
of this Agreement invalid or unenforceable whatsoever.

13.8. Waiver. No waiver under this Agreement will be valid
or binding unless set forth in writing and duly executed by the Party
against whom enforcement of such waiver is sought. Any such
waiver will constitute a waiver only with respect to the specific
matter described therein and will in no way impair the rights of the
Party granting such waiver in any other respect or at any other time.
Any delay or forbearance by either Party in exercising any right
hereunder will not be deemed a waiver of that right.

13.9. Force Majeure. Except with respect to payment
obligations hereunder, if any, if a Party is prevented or delayed in
performance of its obligations hereunder as a result of
circumstances beyond such Party’s reasonable control, including,
by way of example, war, riot, fires, floods, epidemics, or failure of
public utilities or public transportation systems, such failure or
delay will not be deemed to constitute a material breach of this
Agreement, but such obligation will remain in full force and effect,
and will be performed or satisfied as soon as reasonably practicable
after the termination of the relevant circumstances causing such
failure or delay, provided that if such Party is prevented or delayed
from performing for more than ninety (90) days, the other Party
may terminate this Agreement upon thirty (30) days’ written notice
and the Agreement shall terminate if such performance has not
resumed within those thirty (30) days.

13.10. Governing Law. This Agreement will be governed by
and interpreted in accordance with the laws of the state of
Oklahoma, without regard to conflicts of law principles thereof or
to the United Nations Convention on the International Sale of
Goods. The Parties agree that all actions or proceedings arising in
connection with this Agreement shall be tried and litigated
exclusively in the state or federal courts (if permitted by law and a
Party elects to file an action in federal court) located in Tulsa
County, Oklahoma. This choice of venue is intended by the Parties
to be mandatory and not permissive in nature, and to preclude the
possibility of litigation between the Parties with respect to, or
arising out of, this Agreement in any jurisdiction other than that
specified in this Section. Each Party waives any right it may have
to assert the doctrine of forum non conveniens or similar doctrine
or theory or to object to venue with respect to any proceeding
brought in accordance with this Section. No action, regardless of
form, arising out of this Agreement, may be brought by either Party
more than one (1) year after the cause of action has arisen. The
prevailing Party in any action or proceeding will be entitled to
recover its reasonable attorneys’ fees and costs.

13.11. Publicity. Subject to Customer’s prior review and
approval, Whelen may use Customer’s name and logo in marketing
materials and on its website to identify Customer as a Whelen
client. Except as provided in this Section and as required by
applicable law, neither Party will use the other Party’s name or
logo in any advertisement, news release, or other public
communication without the consent of the other Party which will
not be unreasonably withheld, delayed, or qualified.

13.12. U.S. Government End-Users. Each of the
Application Documentation and the software components that
constitute the Application Services is a “commercial item” as that
term is defined at 48 C.F.R. 2.101, consisting of “commercial
computer software” and “commercial computer software
documentation” as such terms are used in 48 C.F.R. 12.212.
Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1
through 227.7202-4, all U.S. Government end users acquire the
Application Services and the Application Documentation with
only those rights set forth therein.
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13.13. Counterparts. The Order Form to which this
Agreement is attached and incorporated may be executed in any
number of counterparts via electronic or facsimile means, each of
which when so executed will be deemed to be an original and all
of which when taken together will constitute one Agreement.
13.14. Affiliates, Subcontractors, and VVendors. Some or all
of the Services, including support, may be provided by Whelen’s
affiliates, agents, subcontractors, and information system vendors.
The rights and obligations of Whelen may be, in whole or in part,
exercised or fulfilled by the foregoing entities.

13.15. USA Patriot Act Notice. The U.S. federal USA Patriot
Act (“USA Patriot Act”) provides generally for the operator of a
communication host and law enforcement to be able to monitor any
content, upon request of the operator. Whelen anticipates fully
complying with all its obligations, and availing itself of all its
rights, under the USA Patriot Act.

13.16. Export Compliance. Customer acknowledges that the
Application Services may be subject to export control
laws. Customer will not, directly or indirectly, export or permit
use of any portion of the Application Services outside of the United
States without prior government authorization to the extent
required by applicable regulation.

13.17. Electronic Execution. Each Party acknowledges and
agrees that the Order Form may be executed by the Parties in
electronic form (e.g., by an electronic or digital signature or other
means of demonstrating assent). Customer acknowledges and
agrees it will not contest the validity or enforceability of the Order
Form, this Agreement or any related documents, including under
any applicable statute of frauds, due to such execution in electronic
form.

[End of Terms]
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®  Broken Arrow PD, OK - WCP -
HEL = 2R

MANUFACTURED IN AMERICA Q-03291

f Please reference above Price Quotation number on all purchase orders.

LU Quotation Valid b s | BEE N S TAMSR T
03/20/2025 -03/31/2025 Busch & Associates

R T VO TEE Pricing o e

TO:

BROKEN ARROW POLICE DEPARTMENT _
1101 N 6TH ST b T USER/BID/CONTRACT Reference i

BROKEN ARROW, OK 74012 e PITTTETS

U PaymentTerms IS iR
Net 30
R B R ROBY AN
FOB Origin, Freight Prepaid

PRICE QUOTATION

L Quammy.

'MODEL/PART.

. UNITPRICE

WCP1F WHELEN CLOUD PLATFORM 64 $1,800.00

Subscription Term: 04-01-2025 — 03-31-2030 Y
Budpet- Lige Tten= & z7, aw
ESTIMATED ANNUAL PAYMENT $23,040.00
SuB TOTAL $115,200.00

ToTALS$115,200.00

For Whelen Engineering, Authorized by: Taylor Murray

TERMS & CONDITIONS: The prices and terms on this quotation are not subject to verbal changes or other agreements unless approved in
writing by Whelen Engineering Company, Inc. Whelen shall not be responsible for conditions beyond our control that may affect quotations and
agreements. Quoted prices are based on costs and conditions existing on the date of quotation and are subject to change by Whelen before
acceptance of your purchase order. Typographical errors are subject to correction. All Whelen standard terms and conditions shall apply unless
otherwise noted herein. Whelen Engineering Company will provide special confidential prices to you on a non-exclusive and non-disclosure
basis. As such, you agree not to disclose the details, including model, description, exact prices, and terms to any third party. Such information
shall be considered company confidential between our two firms and is not to be divulged by anyane in your organizaticn for any reason to any
other party. By submitting orders against this quote, you agree to the terms and conditions stated herein as well as all Whelen general policies.
Cenditions not specifically stated herein shall be governed by established trade customs. Upon receipt and acceptance of your purchase order
by Whelen, the equipment and/or service listed herein will be supplied at the quoted prices.

“Quote No: Q-03291 ' - ' v10.1
Prepared on: 20 Mar 2025 Page 1of 1
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Order Form

Customer Information:

Name/Customer: Broken Arrow Police Department Principal Contact Person:  Branson Tener
Address: 1101 N 6 St Title:
Broken Arrow, Ok 74012 Phone: 918.451.8200 ext.8713
Fax:
Email Address: btener@brokenarrowok.gov
Billing Information: Shipping Information (if different from billing):
Nmne;/Customer: Name/Customer:
Address: Address:

e e e e e e e e e e

ORDER DETAILS

This order form (the “Order Forni™) is entercd by and between Whelen Engineering Company, Inc. (“HWhelen™) and the customer set forth on
this Order Form (“Customer”) as of the last date ol signature below (the “Effective Date™). Each of Whelen and Customer may be referred to
herein individually as a “Party” and collectively as the “Parties.”” The terms and conditions set forth in the Master Services Agreement atlached
hereto, including all exhibits and attachments thereto (the “Master Services Agreement”), govern the relationship between the Parties with
respect to the Application Services ordered pursuant to this Order Form and are hereby incorporated herein by reference. Any capitalized terms
used, but not defined, in this Order Form have the same meaning ascribed to them in the Master Services Agreement. By executing this Order
Form Customer accepts and is bound by the terms and conditions set forth in the Master Services Agreement.

Application Services: Whelen Cloud Platform, a cloud-based vehicle communication platform that sends and receives data through ccllular
networks and provides the following functionality: fleet tracking, equipment configuration management and remote equipment control.

Trial Period: If indicated below, Customer’s subscription includes a “Trial Period”, whereby Customer may install and utilize the WCP
Equipment with respect to the number of devices indicated below, without charge, until the expiration of the Trial Period. If Customer docs not
terminate this Order Form prior to the expiration of the Trial Period as set forth in the Master Service Agreement, Whelen will begin charging
the fees set forth below in this Order Form for all vehicles as of the Trial Period Expiration Date.

X Trial Period Included # of Eligible Vchicles/Devices: [64]  Trial Period Expiration Date: [7/1/2025)

Subscription Term: The subscription term of the Application Services commences on the Subseriplion Commencement Date (as that term is
defined in the Master Services Agreement) and, unless earlier terminated in accordance with the terms and conditions of the Master Services
Agreement, expires on the date that is {5] vears from the Subscription Commencement Date (the “Initial Ternr). Upon expiration of the Initial
‘Term, the subscription for the Application Services will automatically renew at the then-current fees per vehicle for additional successive terms
ol one vear each (a “Renewal Terni™ and collectively with the Initial Term, the “Subscription Term”), unless: (i) either Party provides written
notice of non-renewal to the other Party at least sixty (60) days prior to the expiration of the Initial Term or then-current Rencwal Term, as
applicable; (ii) Whelen notifies Customer of a price escalation at least thirty (30) days prior to the expiration of the Subscription Term and
Customer terminates this Order Form as set forth in Section 6.2 of the Master Services Agreement; or (iii) earlier terminated in accordance with
the terms and conditions of the Master Service Agreement.

Subscription Fees: While this Subscription remains in effect, Customer shall pay Whelen Engincering Company, Inc. the Subscription Fees
sct forth below:

Subscription Tvpe £ Vehicles [Fee/Vehicle Total Contract
1. Whelen Cloud Platform - Standard 64 $360.00 $115,200.00

Minimum Subscription Term/Fees: If Customer has already separately purchased the required equipment (the Vehicle Safety Gateway
(VSG), Antenna, and Installation Kit, collectively relerred 10 as “IFCP Equipment”) or il Customer is separatelv purchasing the WCP
Equipment in connection with this Order Form, the provisions of this Section (Minimum Subscription Term/Fees) are not applicable. If the
WCP Equipment is bundled with the Application Services subscription (as indicated by a zero-charge for any WCP Equipment on the applicable
quotation), Customer acknowledges and understands that the minimum Subscription Term allowable is two (2) years. Therefore, in the cvent
Customer terminates this Order Form prior to the date that is two (2) vears rom the Effective Date, Customer shall pay Whelen an early

I
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termination fee equal to $193.00 per vehicle, which shall be due and payvable immediately by Customer on the effective date ol termination of

the Order Form.

Whelen Field Solutions Engineer: Taylor Murray]

Other Information: Whelen continues to improve and enhance the Whelen Cloud Platform and may offer additional services or features during
the Subscription Term (the *Platform Enhancements™). In Whelen’s sole discretion, Platform Enhancements may be included as standard
features of the Application Services or as premium features, whereby Whelen may charge a separate fee and require Customer to exccute an
additional Order Form and/or terms and conditions to receive access Lo, or use of, such Platform Enhancements. During the Subscription Term,
Whelen reserves the right to determine which features or Platform Enhancements of the Application Services are included in the standard
feature set or offered as premium features and may re-classify any such features of the Application Services in its discretion, provided, however
il Whelen begins charging additional fecs for a feature that was included as a standard feature as of the Effective Date, such change will be
deemed a price escalation subject to Customer’s rights under Section 6.2 of the Master Services Agreement.

The Parties have caused their duly authorized representatives to execute this Order Form as of the dates set forth below.

l Wihelen Engcineering Company, 1nc:

Signature Signature
Name Name
Title Title
Date Date
e e ] | S
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N City of Broken Arrow

Request for Action

File #: 25-577, Version: 1

Broken Arrow City Council
Meeting of: 05/06/2025

Title:
Notification of City Manager's and Assistant City Manager's execution of Professional
Consultant Agreements and Amendments to an Agreement, as well as public
Construction Contracts not subject to the Competitive Bid Act, with a Contract value of
less than $50,000

Background:

The City Council has authorized the City Manager, or his designee, by ordinance to execute contracts for the
purchase of supplies, materials, and other services in accordance with the limitations prescribed by the City of
Broken Arrow Purchasing manual or other procedures established by the City Manager. The Purchasing Manual
establishes a limitation up to including $50,000.00 for the City Manager and, in turn, the City Manager has
identified a limitation up to and including $15,000.00 for the Assistant City Managers.

In an effort to keep the governing body and the public apprised of administration’s contractual actions. Staff is
submitting the following contracts, including professional consultant contracts and amendments, and
construction contracts not subject to the State of Oklahoma Public Competitive Bid Act, for notification
purposes only.

The City Manager or Assistant City Managers have approved the following Professional Consultant
Agreements:

1. Professional Service Agreement with Cross Timbers Consulting, LLC - SW24040

No further action is required by Council.

Cost: 1. $46,175.00

Funding Source: 1: 2018 General Obligation Bond, Proposition 6

Requested By: Charlie Bright, PE, Director of Engineering and Construction

City of Broken Arrow Page 1 of 2 Printed on 1/14/2026
powered by Legistar™ 207
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File #: 25-577, Version: 1

Approved By: City Manager’s Office
Attachments: 1: Professional Services Agreement with Cross Timbers Consulting, LLC
(SW24040)
Recommendation:
No Action Required
City of Broken Arrow Page 2 of 2 Printed on 1/14/2026

owered by Legistar™
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AGREEMENT SUMMARY
CITY OF BROKEN ARROW
VILLAGE SQUARE Il
PROFESSIONAL CONSULTANT AGREEMENT
PROJECT NO. SW24040
Agenda Item #25-562

1.0 Professional Consulting Firm:

1.1 Name: Cross Timbers Consulting, LLC
1.2 Telephone No.: 918-348-9916
1.3 Address: P.O. Box 67

Alex, OK 73002

2.0 Project Name/Location: Village Square Il Drainage Improvements between S. Gum Ave.
and S. Lions Ave. in the Village Square Il and Arrow Park Addition Amended Subdivisions in

Broken Arrow, OK

3.0 Statement of Purpose:  CONSULTANT understands that the OWNER has retained their
professional services in order to prepare Construction Documents for construction of drainage
improvements in Broken Arrow, OK. These documents shall include, but not be limited to, the
following: provide the bid document quantities; construction plans detailing the intent of the
project; standard details and standard drawings associated with the project specifics; construction
specifications; general conditions, and special conditions.

4.0 Agreement Summary:

4.1 Agreement Amount: $ 46,175.00
4.2 Agreement Time: 79 calendar days
4.3  Estimated Construction Cost: $ TBD
5.0 Agreement Approved by the Owner on: April 15, 2025
T:\Engineering\AGREEMENT\Standard Agreement Summary- REV 0 Page AS-1

738



AGREEMENT
FOR
PROFESSIONAL CONSULTANT SERVICES
BETWEEN
CITY OF BROKEN ARROW
AND
CROSS TIMBERS CONSULTING, LLC

FOR

VILLAGE SQUARE I

PROJECT SW24040

This AGREEMENT, including Attachment A through Attachment E, between the City of Broken
Arrow (OWNER) and Cross Timbers Consulting, LLC, (CONSULTANT);

WITNESSETH:

WHEREAS, OWNER intends to design drainage improvements between Arrow Park Addition
Amended and Village Square 2™ Amended subdivisions in the City of Broken Arrow (PROJECT)
for which, OWNER has requested that CONSULTANT provide certain professional services as
required and,

WHEREAS, CONSULTANT is qualified and capable to provide the professional services required;

NOW, therefore, in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree as follows:

ARTICLE 1 - EFFECTIVE DATE
This AGREEMENT shall be effective upon signature of both parties.

ARTICLE 2 - GOVERNING LAW
This AGREEMENT shall be governed by the laws of the State of Oklahoma and venue for any
action concerning this Agreement shall be in the District Court of Tulsa County, Oklahoma.

ARTICLE 3 - SERVICES TO BE PERFORMED BY CONSULTANT

CONSULTANT shall perform the SERVICES described in Attachment A, Scope of Services.
CONSULTANT and OWNER agree CONSULTANT’S work performed under this AGREEMENT
are performed as an independent contractor. If construction phase services are included, the
CONSULTANT shall be the OWNER'S agent and representative to observe, record and report
with respect to all services that are required or authorized by the construction documents.
OWNER and CONSULTANT agree that the services to be performed under this Agreement by
the CONSULTANT shall be as an independent contractor.

ARTICLE 4 - ORGANIZATION OF SUBMITAL DOCUMENTS
CONSULTANT shall prepare the documents as described in Attachment B as part of this
Agreement.

ARTICLE 5 - COMPENSATION
OWNER shall pay CONSULTANT in accordance with Attachment C, Compensation.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

OWNER shall be responsible for all matters described in Attachment D, OWNER'S
Responsibilities and Special Conditions.

T:\Engineering\ AGREEMENT\AGREEMENT Page 1
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ARTICLE 7 - STANDARD OF CARE

CONSULTANT shall perform the SERVICES undertaken in a manner consistent with the
prevailing accepted standard for similar services with respect to projects of comparable function
and complexity, and with the applicable state laws, as well as the specific codes, regulations,
design criteria and construction specifications adopted by the owner and other governing policies
published and generally considered authoritative by CONSULTANT'S profession that are in effect
at the time of performance of these SERVICES. CONSULTANT is obligated to perform
professional services in accordance with the foregoing standard with respect to the laws, codes,
regulations, design criteria and construction specifications that are applicable pursuant to this
AGREEMENT.

ARTICLE 8 - LIABILITY

8.1 General. Having considered the potential liabilities that may exist during the performance
of these SERVICES, the benefits of the PROJECT, and CONSULTANT'S fee for the SERVICES;
and in consideration of the promises contained in this AGREEMENT, OWNER and
CONSULTANT agree to allocate and limit such liabilities in accordance with Article 10.

8.2 Indemnification. CONSULTANT agrees to defend, indemnify, and hold harmless
OWNER, and its agents and employees, from and against legal liability for all claims, losses,
damages, and expenses to the extent such claims, losses, damages, or expenses are caused by
the negligent or intentional acts, errors, or omissions of CONSULTANT, its agents or employees.
In the event claims, losses, damages, or expenses are caused by the joint or concurrent
negligence of OWNER and CONSULTANT, or their agents or employees, then they shall be
borne by each party in proportion to each entity’s own negligence.

8.3 Consequential Damages. OWNER shall not be liable to CONSULTANT for any special,
indirect, or consequential damages resulting in any way from the performance of the SERVICES
such as, but not limited to, loss of use, loss of revenue, or loss of anticipated profits.

8.4 Survival. Upon completion of all SERVICES, obligations, and duties provided for in this
AGREEMENT, or if this AGREEMENT is terminated for any reason, the terms and conditions of
this Article 8 shall survive.

ARTICLE 9 - INSURANCE
During the performance of the SERVICES under this AGREEMENT, CONSULTANT shall
maintain the following insurance:

(1) General Liability Insurance, with a combined single limit of $1,000,000 for each
occurrence and $1,000,000 in the aggregate;

(2) Automobile Liability Insurance, with a combined single limit of not less than
$1,000,000 for each person, not less than $1,000,000 for each accident and not
less than $1,000,000 for property damage; and

(3) Professional Liability Insurance, with a limit of $1,000,000 annual aggregate.

CONSULTANT shall furnish OWNER certificates of insurance, which shall include a provision
that such insurance shall not be canceled without at least thirty (30) days written notice to
OWNER. All PROJECT sub-consultants shall be required to name OWNER and CONSULTANT
as certificate holders on their certificate of insurance for the PROJECT, and shall be required to
indemnify OWNER and CONSULTANT to the same extent. CONSULTANT shall be held
responsible to submit certificates of insurance for sub-consultants to OWNER prior to the sub-
consultant’s release to commence work.

T:\Engineering\AGREEMENT\AGREEMENT Page 2
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ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for: (1) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the construction
of the PROJECT; or (2) procuring permits, certificates, and licenses required for any construction
unless such responsibilities are specifically assigned to CONSULTANT in Attachment A, Scope
of Services.

ARTICLE 11 - LIMITATIONS OF RESPONSIBILITIES FOR ACTS OF OTHERS
CONSULTANT shall not at any time supervise, direct, control or have authority over any work
performed by any employee, contractor or other agent of OWNER. CONSULTANT shall not be
responsible for the acts or omissions of any employee, contractor or other agent associated with
the PROJECT except for its own employees, subcontractors and other agents.

ARTICLE 12 - OPINIONS OF COST AND SCHEDULE

Since CONSULTANT has no control over the cost of labor, materials, or equipment furnished by
others, or over the resources provided by others to meet PROJECT schedules, CONSULTANT'S
opinion of probable costs and of PROJECT schedules shall be made on the basis of experience
and qualifications as a professional. CONSULTANT does not guarantee that proposals, bids, or
actual PROJECT costs will conform to OWNER'S cost estimates or that actual schedules will
conform to OWNER'S projected schedules.

ARTICLE 13 - REUSE OF DOCUMENTS

All documents, including, but not limited to, drawings, specifications, and details, reports, etc.
prepared by CONSULTANT pursuant to this AGREEMENT are instruments of service in respect
to the PROJECT. They are not intended or represented to be suitable for reuse by CONSULTANT
or others on extensions of the PROJECT or on any other project. Any reuse or adaptation without
prior written verification by the OWNER for the specific purpose intended will be at
CONSULTANT'S sole risk and without liability or legal exposure to the OWNER. CONSULTANT
shall defend, indemnify, and hold harmless the OWNER against all claims, losses, damages,
injuries, and expenses, including attorney’s fees, arising out of or resulting from such reuse.

ARTICLE 14 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, engineering documents, drawings, and specifications
prepared by CONSULTANT as part of the SERVICES shall become the property of OWNER.
CONSULTANT shall retain its rights in its standard drawing details, specifications, data bases,
computer software, and other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the SERVICES shall remain the property of
CONSULTANT, but shall be provided to the OWNER, at no additional expense to the OWNER.

ARTICLE 15 - TERMINATION

This AGREEMENT may be terminated by either party upon written notice in the event of
substantial failure by the either party to perform in accordance with the terms of this
AGREEMENT. The non-performing party shall have fifteen (15) calendar days from the date of
the termination notice to cure or to submit a plan for cure acceptable to the other party.

OWNER may suspend performance of this AGREEMENT for OWNER'S convenience upon
written notice to CONSULTANT. Upon restart, an equitable adjustment may be made to
CONSULTANT'S compensation, if the period of suspension has created an economic hardship
for the CONSULTANT.

ARTICLE 16 - DELAY IN PERFORMANCE

Neither OWNER nor CONSULTANT shall be considered in default of this AGREEMENT for
delays in performance caused by circumstances beyond the reasonable control of the non-
performing party. For purposes of this AGREEMENT, such circumstances include, but are not
limited to, abnormal weather conditions such as floods, earthquakes, fire; civil disturbances such
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as war, riots, or other civil epidemic; power outages, strikes, lockouts, work slowdowns, or other
labor disturbances; sabotage; judicial restraint, and inability to procure permits, licenses, or
authorizations from any local, state, or federal agency for any of the supplies, materials, accesses,
or services required to be provided by either OWNER or CONSULTANT under this AGREEMENT.

Should such circumstances occur, the non-performing party shall, within a reasonable time of
being prevented from performing, give written notice to the other party describing the
circumstances preventing continued performance and the efforts being made to resume
performance of this AGREEMENT.

ARTICLE 17 - WAIVER

A waiver by either OWNER or CONSULTANT of any breach of this AGREEMENT shall be in
writing. Such a waiver shall not affect the waiving party's rights with respect to any other or further
breach.

ARTICLE 18 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT or the
occurrence of any event rendering any portion or provision of this AGREEMENT void shall in no
way affect the validity or enforceability of any other portion or provision of this AGREEMENT. Any
void provision shall be deemed severed from this AGREEMENT, and the balance of this
AGREEMENT shall be construed and enforced as if this AGREEMENT did not contain the
particular portion or provision held to be void. The parties further agree to amend this
AGREEMENT to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire AGREEMENT from being void should a provision which is of the essence of this
AGREEMENT be determined void.

ARTICLE 19 - INTEGRATION

This AGREEMENT represents the entire and integrated AGREEMENT between OWNER and
CONSULTANT. It supersedes all prior and contemporaneous communications, representations,
and agreements, whether oral or written, relating to the subject matter of this AGREEMENT.

ARTICLE 20 - SUCCESSORS AND ASSIGNS
To the extent permitted by Article 22, OWNER and CONSULTANT each binds itself and its
successors and assigns to the other party to this AGREEMENT.

ARTICLE 21 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign its duties under this AGREEMENT without the
prior written consent of the other party. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any obligation under this
AGREEMENT. Nothing contained in this Article shall prevent CONSULTANT from employing
independent sub-consultants, associates, and sub-contractors to assist in the performance of the
SERVICES. However, third party entities must comply with Article 9.

ARTICLE 22 - THIRD PARTY RIGHTS
Nothing in this AGREEMENT shall be construed to give any rights or benefits to anyone other
than OWNER and CONSULTANT.

ARTICLE 23 - COMPLETION
CONSULTANT shall complete the services within the time frame outlined on Attachment E,
Schedule, subject to conditions which are beyond the control of the CONSULTANT.
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ARTICLE 24 - IMMIGRATION COMPLIANCE

241

2411

24.1.2

24.1.3

241.4

24.2

Consultant shall demonstrate that he:

Has complied, and shall at all times during the term of this Contract, comply in all respects
with all immigration-related laws, statutes, ordinances and regulations including without
limitation, the Immigration and Nationality Act, as amended, the Immigration Reform and
Control Act of 1986, as amended, and the Oklahoma Taxpayer and Citizen Protection Act
of 2007 (Oklahoma HB 1804) and any successor laws, ordinances or regulations
(collectively, the Immigration Laws”); and

Has properly maintained, and shall at all times during the term of this Contract, maintain
any and all employee records required by the U.S. Department of Homeland Security
(“DHS”), including, without limitation, properly completed and maintained Form 1-9s for
each of the Consultants employees; and

Has verified the employment eligibility for all employees hired on or after July 1, 2008
through DHS’s E-Verify system, and shall at all times continue to verify the employment
eligibility of all employees hired during the term of this Contract; and

Has required, and will at all times during the term of this Contract, require any sub-
contractor utilized, hired or sub-contracted for by Consultant for the completion or
undertaking of any duties, tasks or responsibilities under this Contract, to comply the
requirements and obligations imposed by the Immigration Laws and set forth in Paragraph
(), parts (a), (b) and (c), above, with regards to each of the sub-contractor's employees.

Consultant will indemnify, defend and hold harmless City against any loss, cost, liability,

expense (including, without limitation, costs and expenses of litigation and reasonable attorney’s
fees) demands, claims, actions, causes of action, liabilities, suits, damages, including special and
consequential damages that arise from or in connection with, directly or indirectly, Consultants

failure,

deliberate or negligent, to fulfill its obligations and representations regarding verifying the

employment eligibility of its employees and the employees of any subcontractor utilized by
Consultant as set forth more fully in Paragraph 24.1 above.

ARTICLE 25 - COMMUNICATIONS
Any communication required by this AGREEMENT shall be made in writing to the address

specified below:

OWNER: City of Broken Arrow
485 N. Poplar Avenue
Broken Arrow, OK 74012
Contact Name: Charlie Bright, P.E.
Director of Engineering and Construction

CONSULTANT: Cross Timbers Consulting, LLC
P.0O. Box 67
Alex, OK 73002
918.348.9916

Contact Name: Rachael Cooper, P.E.
Managing Director
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Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the City Manager of the City of Broken Arrow, Oklahoma has hereunto
set his hand, for and on behalf of the City of Broken Arrow and the CONSULTANT has signed, or
caused his name to be signed, and seal affixed by proper authority, the day and year first above
written and these presents have been executed in triplicate counterparts.

OWNER: CONSULTANT:

City of Broken Arrow, a Municipal Corporation Cross Timbers Consulting, LLC

By: i S; md H\ D. w ﬂr\( By: e C i
Michael L. Spurgeon, City Manager Thomas Edwards, President

Date: 4-17-2025 Date: _ 4/14/25

(CORPORATE SEAL, IF APPLICABLE)

MW

Attest:

Attest: Cunkie HMareen

City Clerk [Seal]
Date: 4/14/25

Date: 4/21/2025

Approved as to form:

0. Graliam partur

Assistant City Attorney

VERIFICATION

state of D\ adnoma )
County ofN&[,{ \in )

Before me, a Notary Public, on this \‘«\W day of Amr’i \ , 2025, personally
appeared T\n\oe S Eiaids , known to be to be the (Presudent Vice-President,
Corporate Officer, Member, or Other: ) of Cross Timbers Consulting,
LLC, and to be the identical person who executed the within and foregoing instrument, and
acknowledged to me that he/she executed the same as his/her free and voluntary act and deed
for the uses and purposes therein set forth.

My Commission Expires:

B[22]7¥
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ATTACHMENT A
TO

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
CROSS TIMBERS CONSULTING, LLC
FOR
VILLAGE SQUARE I
PROJECT SW24040

SCOPE OF SERVICES

The following scope of services shall be made a part of the AGREEMENT dated the 15 day of
April _, 2025.

1.0

PROJECT UNDERSTANDING

1.1

CONSULTANT understands that the OWNER has retained their professional
services in order to prepare construction documents for bidding purposes for
design of an overland drainage channel to carry flows from the public storm sewer
system that flows between the backyards of the Arrow Park Addition Amended and
Village Square 2™ Amended subdivisions in the City of Broken Arrow. These
documents shall include, but not be limited to, the following: topographic survey,
drainage calculations, construction plans detailing the intent of the project, and
easement documents; standard details and standard drawings associated with the
project specifics; construction specifications; general conditions, and special
conditions.

1.2 The CONSULTANT is required to keep the OWNER apprised of the PROJECT
costs and advise the OWNER of necessary cost reduction measures, if required,
during the course of the PROJECT.

2.0 PROJECT SCOPE

2.1 CONSULTANT shall perform survey services, prepare construction and bid plans,
necessary to construct the storm sewer system.

2.2 CONSULTANT shall provide temporary easement and drainage easement
exhibits if needed. The OWNER will be responsible for all filing and associated
fees.

2.3 OWNER shall provide existing hydrology reports, plans, and any other pertinent
flow data for this project.

24 CONSULTANT shall provide consulting services as follows:

Survey Services and Coordination

100% Construction Plans

Bid Plans & Assistance
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2.5 Assistance during construction services, including the review of construction
submittals and response to RFIs will be negotiated at a later date if required by
the OWNER.

2.6 Neither OWNER nor CONSULTANT will perform utility potholing. Any impacts to
existing utility facilities within the right-of-way will be the responsibility of the
OWNER.

3.0 SCOPE OF SERVICES

3.1 ADMINISTRATIVE/MANAGERIAL DUTIES: CONSULTANT shall be responsible
to perform the following tasks throughout the course of the PROJECT:

3.1.1 Document all meetings, conferences, coordination, phone conversations,
etc. and send documentation to OWNER within three (3) calendar days.

3.1.2 Meet with OWNER in a Pre-Design Conference in order to determine
design criteria, requirements and codes and other critical design features
of the Project such as project schedule and milestone dates. All analysis
and design shall meet current City of Broken Arrow codes, regulations,
and design criteria as found in the latest versions of the Engineering
Design Criteria Manual, Land Subdivision Code, Zoning Code, Standard
Construction Specifications, Traffic Control Manual, City Ordinances and
Comprehensive Plan.

3.1.3 Provide OWNER with a list of all proposed sub-consultants and task sub-
consultants are responsible to perform.

3.1.4 Meet with the OWNER to discuss review comments on each phase of the
project, and incorporate appropriate comments into following phase.

3.2 CONCEPTUAL DESIGN PHASE (30%): Upon receiving the written Notice to
Proceed, the Consultant shall perform the following tasks in accordance with the
schedule provided in Attachment E:

3.2.1 Evaluate existing drainage system, capacity and conditions. Provide
conceptual plan schematics for drainage design.
3.2.2 Review existing utilities and identify if any utility relocation will be needed.
3.2.3 Verify survey data provided by OWNER and prepare additional
Topographic/Land survey, if needed.
3.2.4 Prepare a budgetary cost estimate for the proposed improvements.
3.2.5 Submit one (1) PDF copy of the conceptual design for review by the
OWNER.
3.2.6 The Conceptual Design Phase submittal shall include:
-Additional Land Survey (if needed)
-Conceptual (30%) Plans
-Conceptual (30%) Cost Estimate
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3.3 PRELIMINARY DESIGN PHASE (60%): Upon receiving the written Notice to
Proceed, CONSULTANT shall perform the following tasks in accordance with the
schedule provided in Attachment E:

3.3.1 Prepare preliminary (60%) drawings for proposed construction.

3.3.2 Prepare preliminary (60%) construction cost estimate.

3.3.3 Attend one (1) meeting to review preliminary (60%) plans.

3.3.4 Submit one (1) PDF copy of preliminary (60%) construction plans and
cost estimate, to the OWNER for distribution and review.

3.4 FINAL DESIGN PHASE (100%): Upon receiving the written Notice to Proceed,
CONSULTANT shall perform the following tasks in accordance with the schedule
provided in Attachment E:

3.4.1 Prepare final (100%) drawings for proposed construction.

3.4.2 Prepare final (100%) construction cost estimate.

3.4.3 Attend meeting to review final (100%) plans.

3.4.4 Submit one (1) PDF copy of final (100%) construction plans and cost
estimate, to the OWNER for distribution and review.

3.4 BID DOCUMENTS.

3.4.1 Incorporate final design review comments and furnish one (1) pdf copy of
complete set of full-size drawings and contract documents and one (1) set
of final drawings on electronic media (AutoCAD 2024 or earlier version),
and one (1) master set of final specifications on electronic media and
paper.

3.5 BID ASSISTANCE PHASE:

3.5.1 Prepare addenda and answer questions from prospective bidders that are
forwarded to the Engineer from the City.

3.6 CONSTRUCTION SERVICES PHASE: This phase may be negotiated with the
CONSULTANT upon the request of the OWNER.

3.7 RECORD DRAWINGS.

3.7.1 Upon completion of construction, the CONSULTANT will incorporate the
contractor’s red-line markups of the construction drawings and submit
one (1) set of record drawings on electronic media (AutoCAD 2024 or
earlier version).
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ATTACHMENT B
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
CROSS TIMBERS CONSULTING, LLC
FOR
VILLAGE SQUARE I
PROJECT SW24040

ORGANIZATION OF SUBMITTAL DOCUMENTS

The CONSULTANT shall prepare the following documents as described as a part of the
AGREEMENT dated the 15 day of ___ April _, 2025.

1.0 CONCEPTUAL PLANS: The CONSULTANT shall submit in-full, conceptual (30%)
plans, specifications, and cost estimate in accordance with City requirements.

2.0 PRELIMINARY PLANS: The CONSULTANT shall submit in-full, preliminary (60%)
plans, specifications, and cost estimate in accordance with City requirements.

3.0 FINAL PLANS: The CONSULTANT shall submit in-full, final (100%) plans,
specifications, and cost estimate in accordance with City requirements.

4.0 EASEMENT DOCUMENTS: The CONSULTANT shall submit in-full, easements
required for construction and overland drainage in accordance with City requirements.

5.0 BID DOCUMENTS: The CONSULTANT shall submit in-full, all bid documents in
accordance with City requirements.

6.0 RECORD DRAWINGS: The CONSULTANT shall submit in-full, record drawings in
accordance with City requirements.
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ATTACHMENT C
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
CROSS TIMBERS CONSULTING, LLC
FOR
VILLAGE SQUARE I
PROJECT SW24040

COMPENSATION AND ADDITIONAL SERVICES

The following compensation and hourly rates shall apply as described in Attachment C and shall
be made a part of the AGREEMENT dated the 15 day of _ April , 2025.

1.0 BASIC COMPENSATION

The basic compensation for the Professional Consultant to perform all duties and
responsibilities associated with the Scope of Services as described in Attachment A shall be in
accordance with the following payment breakdown:

1.1 Conceptual Phase Payment: The OWNER shall pay the CONSULTANT a lump sum
amount of $25,495.00 for the completion of the Conceptual Phase. This amount
includes all labor, material, overhead and profit associated with the Scope of Services.

1.2 Preliminary Phase Payment: The OWNER shall pay the CONSULTANT a lump sum
amount of $9,600.00 for the completion of the Preliminary Phase. This amount includes
all labor, material, overhead and profit associated with the Scope of Services.

1.3 Final Phase Payment: The OWNER shall pay the CONSULTANT a lump sum amount
of $9,600.00 for the completion of the Final Phase. This amount includes all labor,
material, overhead and profit associated with the Scope of Services.

1.4 Bid Phase Payment. The OWNER shall pay the CONSULTANT an hourly not to exceed
amount of $1,080.00 for the completion of the Bid Phase. This amount includes all
labor, material, overhead and profit associated with the Scope of Services.

1.5 Construction Services Phase: The OWNER may negotiate professional services fee
with the CONSULTANT at the OWNER’S discretion in future amendment.

1.6 Project Closeout Phase Payment: The OWNER shall pay the CONSULTANT a lump
sum amount of $400.00 for preparation of record drawings in electronic media (AutoCAD
2024 or earlier version) and PDF format.

1.5 The OWNER may negotiate other professional services fees with the CONSULTANT at
the OWNER’S discretion.

2.0 ADDITIONAL SERVICES BASED ON TIME

The hourly rates set forth in Appendix 1 include all salaries, benefits, overhead and other
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indirect costs including federal, state, and local taxes, plus profit and effective as of January 1,
2025 for engineering services.

3.0 REPRODUCTION

All charges for reproduction shall be included in Basic Compensation Fee of the Professional
Consultant. No separate payment will be made for these expenses.

4.0 MILEAGE

All direct costs shall be included in the Basic Compensation of the Professional Consultant. No
separate payment will be made for these expenses.

5.0 DIRECT COSTS

All direct costs shall be included in the Basic Compensation of the Professional Consultant. No
separate payment will be made for these expenses.

6.0 ADJUSTMENT CLAUSE

The rates and costs described in this AGREEMENT shall not be revised annually, unless
mutually agreed upon by both parties in future amendment.
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The following list of special OWNER’S responsibilities and contract special conditions shall be

ATTACHMENT D
TO
AGREEMENT FOR CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
CROSS TIMBERS CONSULTING, LLC
FOR
VILLAGE SQUARE I
PROJECT SW24040

OWNER’S RESPONSIBILITIES AND SPECIAL CONDITIONS

made a part of this AGREEMENT dated the 15 day of __April | 2025.

1.0 OWNER’S RESPONSIBILITIES

1.1

1.2

1.3

1.4

1.5

1.6

OWNER shall furnish to CONSULTANT all available information pertinent to the
PROJECT including previous reports and any other data relative to design and
construction of the PROJECT;

OWNER shall furnish to CONSULTANT all public utility information available
relative to the design and construction of the PROJECT. Consultant
topographical survey shall locate all utilities above and below ground for exact
location;

OWNER shall furnish to CONSULTANT list of codes adopted by the municipality
as well as subdivision regulations, design criteria and construction standards and
specifications that may be pertinent to the design and construction of the
PROJECT;

OWNER shall be responsible for all permit fees and for all reproduction costs
associated with the bidding of the final approved construction documents
required for the construction of this PROJECT;

OWNER shall be responsible for all land/easement acquisition costs and filing of
the required legal documents, if necessary; and

OWNER shall examine all studies, reports, sketches, estimates, specifications,
plan drawings, proposals, and other documents presented by the CONSULTANT
and render in writing decisions pertaining thereto within a reasonable time so as
not to delay the SERVICES of the CONSULTANT.

2.0 SPECIAL CONDITIONS

2.1

None
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ATTACHMENT E
TO
AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
BETWEEN
CITY OF BROKEN ARROW (OWNER)
AND
CROSS TIMBERS CONSULTING, LLC
FOR
VILLAGE SQUARE II
PROJECT SW24040

PROJECT SCHEDULE

The following schedule shall be made a part of the AGREEMENT dated the _15 day of
April | 2025.

1.0 CONCEPTUAL DESIGN PHASE:

Notice to Proceed: TBD

Rough Conceptual Cost Estimate: 14 Calendar days from NTP

Land Survey: 30 calendar days from NTP

Prepare Conceptual (30%) Plans: 15 Calendar days from Land Survey
Submit Conceptual (30%) Plans: 5 Calendar days from Land Survey
Owner 30% Review: 14 Calendar days

. R T QTN S .
OUThA WN

2.0 PRELIMINARY DESIGN PHASE:

2.1 Prepare preliminary plans and specifications (60%): 15 Calendar days from
Receiving Owner 30% Review Comments

2.2 Submit Preliminary (60%) plans and specifications: 5 Calendar days from
Receiving Owner 30% Review Comments

2.3 Owner 60% Review: 14 Calendar days

3.0 FINAL DESIGN PHASE:

3.0 Prepare final plans and specifications (100%): 15 Calendar days from Receiving
Owner 60% Review Comments

3.1 Submit Final (100%) plans and specifications: 5Calendar days from Receiving
Owner 60% Review Comments

3.2 Owner 100% Review: 14 Calendar days

4.0 BIDDING ASSITANCE PHASE:

4.1 Prepare Bid Documents (plans and specifications): 15 Calendar days from
Receiving Owner 100% Review Comments

4.2 Submit Bid Documents: 5 Calendar days from Receiving Owner 100% Review
Comments

5.0 RECORD DRAWINGS: To be submitted within 30 days after OWNER provides
contractor red-lines to CONSULTANT upon completion of construction.
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