
Planning Commission

City of Broken Arrow

Meeting Agenda

City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

Chairperson Fred Dorrell

Vice Chair Lee Whelpley

Member Ricky Jones

Member Carolyne Isbell-Carr

Member Mark Jones

Council Chambers5:00 PMThursday, March 23, 2017

1.  Call To Order

2.  Roll Call

3.  Old Business

None

4.  Consideration of Consent Agenda

Approval of Minutes, Planning Commission meeting held February 9, 201717-1987A.

Approval of Minutes, Planning Commission meeting held March 9, 201717-1988B.

Approval of BAL-2014CB, Riddle Property, 0.60 acres, 2 Lots, R-2 (Single 

Family Residential)/PUD 182, one-half mile south of New Orleans Street, 

one-half mile east of Mingo Road

17-1923C.

5.  Consideration of Items Removed from Consent Agenda

6.  Public Hearings

Public hearing, consideration, and possible action regarding PUD-259 and 

BAZ-1975, Muhich Tract, 71.94 acres, 7 Lots, A-1 to IL/PUD-259, one-half 

mile east of Evans Road, one-quarter mile south of Kenosha Street

17-1977A.

7.  Appeals

None

8.  General Commission Business

None

9.  Remarks, Inquiries and Comments by Planning Commission and Staff (No Action)

10.  Adjournment
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NOTICE:

1. ALL MATTERS UNDER “CONSENT” ARE CONSIDERED BY THE PLANNING 

COMMISSION TO BE ROUTINE

AND WILL BE ENACTED BY ONE MOTION. HOWEVER, ANY CONSENT ITEM CAN 

BE REMOVED FOR

DISCUSSION, UPON REQUEST.

2. IF YOU HAVE A DISABILITY AND NEED ACCOMMODATION IN ORDER TO 

PARTICIPATE IN THE MEETING,

PLEASE CONTACT THE DEVELOPMENT SERVICES DEPARTMENT AT 918-259-8412, 

TO MAKE ARRANGEMENTS.

3. EXHIBITS, PETITIONS, PICTURES, ETC. PRESENTED TO THE PLANNING 

COMMISSION MAY BE RECEIVED

AND DEPOSITED IN CASE FILES TO BE MAINTAINED AT BROKEN ARROW CITY 

HALL.

4. RINGING/SOUND ON ALL CELL PHONES AND PAGERS MUST BE TURNED OFF 

DURING THE PLANNING

COMMISSION MEETING.

POSTED on ______________________________, __________ at _______ am/pm.

____________________________________________________________________

City Clerk
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City of Broken Arrow

Fact Sheet

File #: 17-1987, Version: 1

Broken Arrow Planning Commission

03-23-2017

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of Minutes, Planning Commission meeting held February
9, 2017

Background: Minutes recorded for the Broken Arrow Planning Commission meeting.

Attachments: Minutes from the February 9, 2017 Planning Commission meeting

Recommendation: Approve minutes of Planning Commission meeting held on February 9, 2017, as
presented.

Reviewed By: Development Services Department
                                    Legal Department

Approved By: Michael W. Skates
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powered by Legistar™

http://www.legistar.com/


City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

City of Broken Arrow

Minutes
Planning Commission

Chairperson Fred Dorrell

Vice Chair Lee Whelpley

Member Ricky Jones

Member Carolyne Isbell-Carr

Member Mark Jones

5:00 PM Council ChambersThursday, February 9, 2017

1.  Call To Order

Meeting was called to order at 5:00 p.m. by Chairman, Fred Dorrell

2.  Roll Call

Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and Ricky 

Jones

Present 5 - 

3.  Old Business

None

4.  Consideration of Consent Agenda

Staff Planner, Amanda Yamaguchi presented the background for the Consent 

Agenda Items

A. 17-1814 Minutes, Planning Commission meeting held on January 12, 2017

MOTION: by Ricky Jones to approve Consent Agenda Items A, B, and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

B. 17-1813 Consideration and possible action regarding CA 17-100, Commerce 

Crossing Lot 1, Block 1, 2.98 acres, IL to PUD 257/IL, south of Albany 

Street, one-quarter mile west of Olive Avenue

MOTION: by Ricky Jones to approve Consent Agenda Items A, B, and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 
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C. 17-1769 Consideration, and possible action regarding PT17-100, Preliminary 

Plat, Kum & Go 1866 Addition, 1 lot, 2.07 acres, A-CG to CG/PUD-94, 

northeast corner of Omaha Street and Aspen Avenue

MOTION: by Ricky Jones to approve Consent Agenda Items A, B, and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

5.  Consideration of Items Removed from Consent Agenda

None

6.  Public Hearings

A. 17-1762 Public hearing, consideration, and possible action regarding SP 278, R 

& M Music, 2.93 acres, CH, east of the southeast corner of Washington 

Street and Elm Place between Atlanta Street and Washington Street

Staff Planner, Amanda Yamaguchi presented the background for SP-278 saying, 

SP-278 is a request for a Specific Use Permit for a new church to be located in the 

Washington Square Center. The property contains 2.93 acres, and is located east of the 

southeast corner of Washington and Elm Place between Atlanta Street and Washington 

Street. The property is developed and was platted as JHM Second, a re- subdivision of 

Lots 6 & 7, Block 1, JHM Addition on May 11, 1977.

The applicant is proposing to use an existing tenant space located on the north half of the 

property, near the center of the shopping center next to Washington Street, as a church 

facility. The space provided for the church is approximately 3,500 square feet. Churches 

are classified as “Places of Assembly” in the Zoning Ordinance, which require a Specific 

Use Permit in the CH district. 

Parking for the church shall be provided by the existing parking lot for the shopping 

center. Hours of operation of the church coincides with the hours of least traffic for the 

shopping center, mainly on Sundays and on Wednesday evenings.

There is an existing bar, Torchy’s, in the Washington Square Center, north of the 

proposed church. While churches can go in the vicinity of an existing bar, if the bar ever 

closes or loses its State liquor license, it may be difficult to get a new license. Adding a 

church to the shopping center could impact future liquor license requirements for tenants 

in the shopping center; however, the owner of the shopping center is the one applying 

for the Specific Use Permit. 

Based on the Comprehensive Plan, Staff recommends that SP-278 be approved subject 

to the following conditions: The first being, Right-of-Way and utility easements shall be 

dedicated along Washington Street in accordance with the City of Broken Arrow 

Subdivision Regulations. The second condition being that the Specific Use Permit shall 

be for a church at this location shown on the site plan submitted with SP-278. SP-278 

shall be valid for a two-year period from the date of City Council approval. Any 
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renewals after the two-year period will require a new specific use permit application to 

be submitted and approved by the City Council.

Fred Dorrell asked if the applicant was present and to step to the podium and state their 

name and address and if in agreement with Staff recommendations. 

Kenneth Tegue, R&M Music Company, said the church is 2,500 square feet with a 

nursery of 1,000 square feet which is part of the 2,500 square feet. The church itself is 

1,700 square feet and the remainder of the 2,500 square feet will be used for restrooms 

and office space. He said he agrees with Staff recommendations one-hundred percent. 

Ricky Jones asked Mr. Tegue if he is aware that right-of-way must be dedicated to the 

City along the frontage. Mr. Tegue said yes, six feet. 

Fred Dorrell opened the public hearing and asked if anyone wished to speak on Item 

6A., SP-278. No one responded. Fred Dorrell closed the public hearing. 

Lee Whelpley said this same type of situation occurred on Kenosha and County Line 

where a liquor store was next door and the owner of the liquor store did not show up at 

the hearing. He said that if this specific use permit is approved, per the ABLE 

Commission, the current property owner of the bar cannot sale their business as a bar 

and create a new bar. 

Mark Jones said the stipulation is for two years. 

Michael Skates said it is for two years and Staff has spoken with the shopping center 

owner, who has spoken with the owner of Torchy’s bar. He said they were in 

agreement and aware of what is taking place. 

Lee Whelpley said if the owner did not show and has not complained than there is no 

complaint (on record). 

Fred Dorrell asked if there were any more comments or discussion. No one responded. 

MOTION:  by Mark Jones to approve SP-278, per Staff recommendations.  

The motion was seconded by Carolyne Isbell-Carr. 

After the vote, Fred Dorrell said this item will be heard by City Council on 

March 7, 2017, at 6:30 p.m.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

7.  Appeals

None
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8.  General Commission Business

A. 17-1823 Review and discussion of Comprehensive Plan Update and possible 

selection of Planning Commission Members to be appointed on the 

selection team for reviewing RFP's for the Comprehensive Plan

Farhad Daroga said the City is embarking on a new Comprehensive Plan which will take 

approximately one to one and one-half years to complete. The current Plan was done in 

1997 and updated in 2003 with other subsequent minor amendments over the last 

several years. He said the first task is a letter of intent (LOI), inviting design consultants 

to come to the City of Broken Arrow if they are interested in this project. The LOI will 

be sent out February 10, 2017 to planning websites and media sources. After LOI’s are 

received request for proposals (RFP) will start in March.  

Once all LOI’s are received, a small selection committee will be created. The selection 

committee will consist of approximately 7 to 10 people, with half of the committee 

members being City Staff and (it is recommended that) two of the members be from the 

Planning Commission. Mr. Daroga said they are requesting two Planning Commission 

members to volunteer for the selection committee because more than two Planning 

members would be considered a quorum and the committee meetings would have to be 

published. He asked if any Planning Commission members wish to volunteer for the 

committee to advise Staff at this meeting or later. This committee will meet two or three 

times to review all requests for proposals which are due April 28, 2017. 

Mr. Daroga said the proposed schedule for this project has been provided to the 

Commission. Once the consulting firm has been selected, a larger committee (an 

advisory committee) will be formed, by the City Council, to help the consulting group 

and staff to help prepare the new Comprehensive Plan. The City Council may nominate 

members of the Planning Commission and other groups within the City for the advisory 

committee. 

Mark Jones asked where the LOI’s will be sent. Farhad Daroga said they will be 

published in the local newspapers, architectural publications, American Planning 

Association magazine website. The City also has a list of standard engineering and 

architectural firms who will be emailed and others that have contacted the City. This 

project will take about 18 months and need a commitment from a firm that can devote a 

lot of man hours and time to accomplish this task. 

Ricky Jones said he is on the Committee for the City of Glenpool who are re-doing their 

rezoning and comprehensive plan. He said he is seeing a lot of large national firms 

partnering with local firms which is a good thing due to the late night meetings and the 

local firm knowing the immediate area and trends. He said he prefers the partnership 

rather than a large, out-of-state firm being chosen for the work and telling Broken 

Arrow what they need. 

Mark Jones said he agreed with Ricky Jones comments. He said he is in favor of 

Page 4 2/9/2017Planning Commission Minutes

http://brokenarrow.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4078


involving a local firm rather than someone from like New York City tell Broken Arrow 

how to do things. A collaboration of an outside firm and local firm would be a good 

thing. 

Michael Skates said the RFP may already have the request for local and national firms. 

He said if it is not in the RFP, Staff can add it. Farhad Daroga said the RFP’s do have 

the request for local and national firms. 

Conversation continued. 

9.  Remarks, Inquiries and Comments by Planning Commission and Staff (No Action)

None

10.  Adjournment

MOTION by Carolyne Isbell-Carr to adjourn. The motion was seconded by 

Ricky Jones.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 
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City of Broken Arrow

Fact Sheet

File #: 17-1988, Version: 1

Broken Arrow Planning Commission

03-23-2017

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of Minutes, Planning Commission meeting held March 9,
2017

Background: Minutes recorded for the Broken Arrow Planning Commission meeting.

Attachments: Minutes from the March 9, 2017 Planning Commission meeting

Recommendation: Approve minutes of Planning Commission meeting held on March 9, 2017, as presented.

Reviewed By: Larry R. Curtis, Plan Development Manager
                                    Legal Department

Approved By: Michael W. Skates
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City of Broken Arrow

Council Chambers

220 S 1st Street

Broken Arrow OK

74012

City of Broken Arrow

Minutes
Planning Commission

Chairperson Fred Dorrell

Vice Chair Lee Whelpley

Member Ricky Jones

Member Carolyne Isbell-Carr

Member Mark Jones

5:00 PM Council ChambersThursday, March 9, 2017

1.  Call To Order

Meeting was called to order at 5:00 p.m. by Chairman, Fred Dorrell

2.  Roll Call

Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and Ricky 

Jones

Present 5 - 

3.  Old Business

None

4.  Consideration of Consent Agenda

Staff Planner, Amanda Yamaguchi presented the background for the Consent 

Agenda Items

A. 17-1927 Minutes, Planning Commission meeting held on February 23, 2017

MOTION: by Ricky Jones to approve Consent Agenda Items A, B and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

B. 17-1895 Approval of BAL 2013, Oneal Ingram Property, 0.29 acres, R-2 and PUD 

182, one-half mile south of New Orleans Street, one-half mile east of 

Mingo Road

MOTION: by Ricky Jones to approve Consent Agenda Items A, B and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.
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Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

C. 17-1908 Approval of ST17-103, Cotton Patch Cafe building elevations, 1.58 

acres, CH, one-quarter mile west of 9th Street, north of Kenosha Street

MOTION: by Ricky Jones to approve Consent Agenda Items A, B and C, per 

Staff recommendations. The motion was seconded by Lee Whelpley.

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 

5.  Consideration of Items Removed from Consent Agenda

None

6.  Public Hearings

A. 17-1918 Public hearing, consideration, and possible action regarding PUD 258 

and BAZ 1974, Kenosha Storage, 5.85 acres, A-1 to IL/CG/PUD 256, 

north and west of the northwest corner of Kenosha Street and Oneta 

Road***Please Note: Due to an error in advertising, PUD 258 and BAZ 

1974 shall be re-advertised and placed on the agenda for the April 13th 

2017 Planning Commission meeting.***

Staff Planner, Amanda Yamaguchi said the applicant contacted Staff to 

withdraw this application. She said because it was re-advertised, it will still 

appear on the April 13, 2017 Planning Commission agenda and the request to 

withdraw the application will be acknowledged at that meeting as well. There 

is no need for a vote on this item.

7.  Appeals

None

8.  General Commission Business

None

9.  Remarks, Inquiries and Comments by Planning Commission and Staff (No Action)

None

10.  Adjournment

MOTION: by Mark Jones to adjourn. The motion was seconded by Carolyne 

Isbell-Carr

Aye: Mark Jones, Carolyne Isbell-Carr, Lee Whelpley, Fred Dorrell, and 

Ricky Jones

5 - 
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City of Broken Arrow

Fact Sheet

File #: 17-1923, Version: 1

Broken Arrow Planning Commission

03-23-2017

To: Chairman and Commission Members
From: Development Services Department
Title:

Approval of BAL-2014CB, Riddle Property, 0.60 acres, 2 Lots, R-2
(Single Family Residential)/PUD 182, one-half mile south of New
Orleans Street, one-half mile east of Mingo Road

Background:

Applicant: Bryan & Autumn Riddle

Owner: Bryan & Autumn Riddle

Developer: NA

Surveyor: NA

Location: One-half mile south of New Orleans Street, one-half mile east of Mingo Road

Size of Tract 0.60 total acres; Lot 5 - 0.29 acres; Lot 6 - 0.31 acres

Number of Lots: 2 (1 proposed)

Present Zoning: R-2 (Single Family Residential)/PUD 182

Comp Plan: Level 2 (Urban Residential)

Lot consolidation request BAL-2014CB involves two parcels located approximately one-half mile south of
New Orleans Street and one-half mile east of Mingo Road. The property is zoned R-2/PUD-182, is platted as
Block 4, Lots 5 and 6, Berwick Fairways II. Lot 5 has an existing single-family structure and Lot 6 is vacant.
Applicant is proposing to consolidate the two lots into one. The proposed lot consolidation meets the minimum
lot size of the R-2 district.

The applicant requests to consolidate these properties to avoid duplication of fees charged by the Berwick
Fairways II Homeowners Association.

Oklahoma Natural Gas (ONG), Public Service Company of Oklahoma (PSO), Cox Communications, and
Windstream have indicated that they do not have any problems with the proposed lot consolidation.

Attachments:             Case map
                                    Aerial
                                    Exhibits and Legal Descriptions
                                    Berwick Fairways II Plat
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File #: 17-1923, Version: 1

Recommendation:

Staff recommends BAL 2014CB be approved, subject to the following:

1. Warranty deed for the consolidated parcel shall be brought to the Plan Development Division to be
stamped prior to being recorded in Tulsa County.

2. Both tracts shall be permanently tied together and it shall be acknowledged and stated in the warranty
deed that the property cannot be divided without receiving lot split approval from the Planning
Commission.

Reviewed By: Larry R. Curtis

Approved By: Michael W. Skates

LRC:  ALY
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Bryan Riddle and Autumn Riddle Lot Combination Supporting Document

There are no buildings or structures on the property. See attached Plat and Covenants for Berwick
tairways ll subdivision. l've also included a zoomed-in crop of the two lots to be combined.

Water and Sanitary will be City Main and City Sewer, respectively.

Lots Prior to Combination

Lot 1

Account: R83347843028380

Parcel: 83347-84-30-28380

Situs Address: 5801 W WACO ST S BROKEN ARROW 740L1

Owner: RIDDLE, BRYAN R & AUTUMN M REVOCABLE TRUST

Legal Description:

Subdivision: BERWICK FAIRWAYS ll REPLAT PT CEDAR RIDGE CLUB ADDN

Legal: LOT 6 BLOCK 4
Section:30 Township: 18 Range: 14

Dimensions and Size:

North side: 83.95'
West side: 154.21'

South side: 80.31'
East side: 156.60'

Size: 13,396 sq ft / 0.31 acres

Lot 2

Accou nt : R833478 43OZa37 O

Parcel: 83347-84-30-28370
Situs Address: 5805 W WACO ST S BROKEN ARROW 74011

OwneT: RIDDLE, BRYAN R & AUTUMN M REVOCABTE TRUST

Legal Descriptlon:
Subdivision: BERWICK FAIRWAYS ll REPLAT PT CEDAR RIDGE CLUB ADDN

Legal: LOT 5 BLOCK 4
Section: 30 Township: 18 Range:14

Dimensions and Size:

North side: 92.S1'

West side: 152.L5'

South side: 74.44'
East side: 154.21'

Size: L2,623 sq ft / 0.29 acres EGEIUE
Fl1 2 !, 20'.1



Lot lnformation After Combination (one lotl

See attached zoomed-in plat (the blue outlines new combined lot).

Proposed Use: home

Proposed Address: 5801 W WACO ST S BROKEN ARROW 74OtL

Proposed Legal Description:

Subdivision: BERWICK FAIRWAYS ll REPLAT PT CEDAR RIDGE CLUB ADDN

Legal: LOT 5/6 BLOCK 4

Section:30 Township: 18 Range: L4

Dimensions and Size:

North side: 176.46'

West side: L52.75'

South side: L54.75'

East side: 155.60'

Size: 25,019 sq ft / 0.50 acres
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City of Broken Arrow

Fact Sheet

File #: 17-1977, Version: 1

Broken Arrow Planning Commission

03-23-2017

To: Chairman and Commission Members
From: Development Services Department
Title:

Public hearing, consideration, and possible action regarding PUD-
259 and BAZ-1975, Muhich Tract, 71.94 acres, 7 Lots, A-1 to
IL/PUD-259, one-half mile east of Evans Road, one-quarter mile
south of Kenosha Street

Background:

Applicant: Tim Terral, Tulsa Engineering and Planning Associates, Inc.

Owner: JM Assets, LP

Developer: JM Assets, LP

Engineer: Tulsa Engineering and Planning Associates, Inc.

Location: One-half mile east of Evans Road, one-quarter mile south of Kenosha Street

Size of Tract 71.94 acres (PUD-259); 44.10 acres (BAZ-1975)

Number of Lots: 7

Present Zoning: A-1 (Agricultural) to IL (Industrial Light)

Comp Plan: Level 6 (Regional Employment/Commercial) via BACP-159

Planned Unit Development (PUD)-259 (71.94 acres) and BAZ-1975 (44.10 acres) involve undeveloped and
unplatted land located one-half mile east of Evans Road, one-quarter mile south of Kenosha Street. Applicant is
proposing to change the zoning on 44.10 acres of this property from A-1 (Agricultural) to IL (Industrial Light)
and include the entire 71.94 acres in PUD-259.

BACP-159, a request to change the Comprehensive Plan designation on 50.13 acres (associated with this PUD
and rezoning request) from Level 3 to Level 6, was approved by the City Council February 7th, 2017, subject to
platting and a PUD submitted that is similar in context to the draft PUD submitted with BACP-159. A portion
of the north part of the property associated with BACP-159 was rezoned to CH (Commercial Heavy) via, BAZ-
1727 that was approved by the City Council on September 5, 2006, subject to platting. The property associated
with BAZ-1727 was never platted; therefore, the zoning remains A-1.

21.81 acres (of the 50.13 acres within BACP-159) was previously designated as Level 6 via BACP-109,
approved by City Council in March 2010. This request to change the zoning from A-1 to IL is considered to be
in conformance with the comprehensive plan when done in conjunction with a PUD. A draft PUD was
submitted with BACP-159 for informational purposes. Comments and input, from the City Council and Staff,
have been incorporated and formally submitted as PUD-259.

According to the applicant, about halfway between Kenosha Street and the southern boundary of the property
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According to the applicant, about halfway between Kenosha Street and the southern boundary of the property
associated with PUD-259 and BAZ-1975, is the location of a former landfill, leased by the City of Broken
Arrow. In addition, this area was used for strip coal mining operations in the 1920s, 1930s, and later in the
1960s. Environmental impacts to the site and adjacent properties, as a result of the past strip mining operations,
include elevated metals concentration in both on and adjacent off-site soils. After mining operations were
terminated, the property was utilized as a landfill by the City of Broken Arrow. The landfill was first permitted
as a hazardous waste disposal site in February 1973. By June 1973, the landfill permit was converted to a
sanitary landfill solid waste disposal site. The landfill was closed on September 15, 1976. According to the
applicant, the landfilled area was capped with four to five feet of clay and silty loam with grass and gravel. The
waste material that was deposited is generally five to six feet in thickness and ranges to 11.5 feet in the
northwest area of the landfill. This area, as well as the entire site, is regulated by the Department of
Environmental Quality (DEQ) and will require approval from DEQ before any development activities occur on
the site. These requirements are addressed in PUD-259.

PUD-259 is for 71.94 acres and divides the property into seven tracts (Tracts A through G). A cul-de-sac type
street is proposed to be constructed in a north/south direction through the center of the property. Tract A,
which is located on the southeast corner of Kenosha Street and the proposed street, will be developed in
accordance with the development regulations of the CH district except that a 20-foot wide landscape area will
be provided along Kenosha Street and freestanding signs will be the same as those on the Tractor Supply
property to the west.

Tracts C and F, which are near the center of the property, will be developed in accordance with the
development regulations of the IL district except as follows:

· Approval from DEQ is required prior to any development occurring on the property.

· Permitted uses are limited to: Mini-Storage, RV Storage, Storage Yard, Office/Warehouse, Warehouse,
Utility Facility (Minor), General Industrial Service, and Light Assembly.

Tracts D and E, which are at the south end of the property, along with Tract G, which is located immediately
south of Tractor Supply, will be developed in accordance with the development regulations of the IL district
except as follows:

· Permitted uses are limited to: Mini-Storage, RV Storage, Storage Yard, Office/Warehouse, Warehouse,
Utility Facility (Minor), General Industrial Service, and Light Assembly.

· A 30-foot wide landscape buffer will be provided along the south and east boundaries of Tracts D and
E. Within this landscape buffer at least one tree per 25 lineal feet will be provided and at least half of
the trees will be evergreen.

Tract B, which is the environmentally sensitive parcel next to Kenosha Street, is regulated by DEQ and will
require DEQ approval for any development activity on the property. This area will be left in its native state.
Fencing and signage requirements have been added to PUD-259, as per City Council comments on the draft
PUD submitted with BACP-159.

With PUD-259, the applicant has provided an exhibit titled “Brownfield Program Tract Map”. The DEQ
Brownfield Program assisted the existing property owner in reviewing the environmental concerns of the
subject property. The overall property was divided into four tracts (Tracts 1, 2A, 2, and 3). In 2014, DEQ
issued Tracts 1 and 3 a “Certificate of No Action Necessary”. Tract 1 is located next to Kenosha Street and
Tract 3 is next to the south boundary of BACP 159. The “Certificate of No Action Necessary” for Tracts 1 and
3 also stipulated in the Land Use Restrictions section that: 1) No use of groundwater and no drilling of wells
and 2) No residential use of the property. The middle tract (Tract 2) was the subject of an Addendum prepared
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and 2) No residential use of the property. The middle tract (Tract 2) was the subject of an Addendum prepared
by Blackshare Environmental Solution on June 15, 2016, declaring that Tract 2 would only be suitable for
nonresidential uses based on an environmental review of the site. Tract 2A was designated in the Blackshare
report as having “areas of excessive radiation.”

In addition to the Blackshare report, the applicant has submitted a radiation survey which was performed in
May 2014 to determine the location of radiation source materials and levels of radiation associated with these
locations. Elevated readings were observed in the northeastern corner of the site, which corresponds to Tract
2A of the Blackshare report and Tract B of PUD-259.

As requested by city residents, a meeting with the applicant, city staff, and representatives from Blackshare and
DEQ (Department of Environmental Quality) was held on March 7th 2017. Questions and concerns from
residents, and the City Council raised during the comprehensive plan change (BACP-159) process were
discussed and incorporated into the design of the site and PUD-259. The applicant will speak to these concerns
during the March 23rd Planning Commission meeting.

SURROUNDING LAND USES/ZONING/COMPREHENSIVE PLAN

The surrounding properties contain the following uses, along with the following development guide and zoning
designations:

Location Development

Guide

Zoning Land Use

North Level 6 A-1 Undeveloped

East Levels 2 and 3 A-1 Undeveloped

South Levels 2 and 3 A-1 (RS-3 approved with BAZ 1658 and BAZ 1640,

subject to platting.)

Undeveloped

and pond

West Level 4 A-1 (CH approved on part subject to platting, BAZ 1729) Undeveloped

Attachments:            Case map
                                   Aerial photo
                                   Comprehensive Plan
                                   Draft PUD
                                   Conceptual Site Plan
                                   Existing Fence Exhibit
                                   Brownfield Program Tract Map
                                   Existing Conditions Plan
                                   Surrounding Zoning and Land Use Plan
                                   Radiation Survey Findings
                                   Brownfield Proposal from October 2014
                                   Tracts 1 and 3 No Action Certificate

Recommendation:
The Level 3 designation that is presently on this property allows a wide variety of residential uses as well as
office neighborhood; however, with the environmental issues associated with this property, most of the
property is not suitable for residential development.  Therefore, the Comprehensive Plan needs to be amended.
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The IL zoning being contemplated by the applicant is in accordance with the Comprehensive Plan in Level 6,
provided it is done as part of a PUD. Based on the Comprehensive Plan, location of the property, the
environment issues associated with the property, and the surrounding land uses, Staff recommends that PUD-
259 and BAZ-1975 be approved to change the zoning on the property to IL and PUD-259, subject to the
property being platted.

Reviewed By: Larry R. Curtis

Approved By: Michael W. Skates

LRC:  ALY
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Planned Unit Development No. 259 
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I. DEVELOPMENT CONCEPT

The Muhich Tract PUD site comprises ±71.9424 acres located approximately mid-mile

between South 209th East Avenue and South 225th East Avenue, on the south side of East

Kenosha Street with approximately 576 LF of frontage on East Kenosha Street. On September

5, 2006 the Broken Arrow  City Council approved BAZ-1727 to change the zoning of the north

32.09 acres from A-1 to C-5 (now CH). In 2006, the City Council also approved

Comprehensive Plan Amendment BACP-66 for the northern 30 acres of the site from Level

3 to Level 6. Both were approved subject to platting. The northwest 4.25 acres have been

platted as "Broken Arrow-WF Addition" and is currently home to Tractor Supply Co. The

remainder of the re-zoned property has not been platted. 

The balance of the project area with a Land Use Intensity Classification of Level 3 was

approved by the Broken Arrow City Council on February 7, 2017 for a Comprehensive Plan

Amendment to Level 6 (BACP 159).  Concurrently with the PUD application, a re-zoning

application for the portion of the site zoned Agriculture (A-1) is being submitted to re-zone this

area of the project to Light Industrial (IL). 

The central portion of the project site is the former location of the City of Broken Arrow

Landfill, as well as strip coal mining operations in the 1920s, 1930s and later in the 1960s. 

Environmental impacts to the site and adjacent properties, as a result of the former strip mining

operations, include elevated metals concentrations in on and off-site soils. After mining

operations were terminated, the property was utilized as a landfill by the City of Broken Arrow

and other users. The landfill was first permitted as a hazardous waste disposal site in February

1973. By June 1973 the landfill permit was converted to a sanitary landfill solid waste disposal

site. The landfill closed September 15, 1976. The landfilled areas are generally capped with

four to five feet of clay and silty loam with grass and gravel.  The waste material is generally

five to six feet in thickness and ranges to 11.5 feet in the northwest area of the landfill. As

shown in Exhibit 'A' - Conceptual Site Plan, the former Landfill impacts three tracts - Tracts

'C', 'E' and 'F'. This area, as well as the entire site, is regulated by the Department of

Environmental Quality (DEQ) and will require DEQ approval before any development is

possible. Tract 'B' also has  development sensitive issues and hence has been designated as

Open Space. The DEQ Brownfield Program assisted the OWNER in reviewing the

environmental concerns of the subject property.  The overall property was broken into 4 tracts

(Tract 1, 2A, 2, and 3 - See Exhibit 'B' - Brownfield Program Tract Map).  Tracts 1 and 3 were

issued a "Certificate of No Action Necessary" in 2014.  These two tracts are located in the

northerly third and southerly third of the subject property and are the primary areas of proposed

development.  The "Certificate of No Action Necessary" for Tracts 1 and 3 also stipulates in

the Land Use Restrictions section that: 1). No use of groundwater and no drilling of wells and

2). No residential use of the property. The middle tract (Tract 2) was the subject of an

Addendum prepared by Blackshare Environmental Solutions on June 15, 2016 declaring that

Tract 2 would only be suitable for nonresidential uses based on an environmental review of the

site.  Tract 2A has been designated in the Blackshare report as having "areas of excessive

radiation." 
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With the development issues associated with the project site and the fact that much of the site

is not suitable for residential development, we are proposing Commercial and Light Industrial

land uses for the Muhich Tract PUD. As shown in Exhibit 'A' - Conceptual Site Plan, Tract 'A'

is the only Commercial tract proposed since it is the only developable tract with frontage along

East Kenosha Street, while Tracts 'D', 'E' and 'G' are proposed for Light Industrial uses. Tracts

'C' and 'F' are shown as Light Industrial - Development Sensitive land uses, since these two

tracts have the bulk of the old landfill located within their boundaries.
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II. STATISTICAL SUMMARY -

TOTAL PROJECT AREA: ±71.9424 Acres (Gross/Net)

• Commercial ±3.14 Acres

• Light Industrial ±37.03 Acres

• Light Industrial - Development Sensitive ±22.39 Acres

• Open Space - Development Sensitive ±7.20 Acres (10.0%)

MINIMUM REQUIRED OPEN SPACE: 313,381 SF (10.0%)
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III. DEVELOPMENT STANDARDS:  Commercial (Tract ‘A’)

Tract ‘A’ shall be governed by the City of Broken Arrow Zoning Ordinance and the use and

development regulations of the CH District, except as hereinafter modified:

Permitted uses: As permitted in the CH District,

by right or specific use permit.

Minimum building setbacks:

from East Kenosha Street 50 feet

from South 45th Place 30 feet

from east boundary line   0 feet

from south boundary line 20 feet

Parking:

As provided in accordance with "Section 5.4  - Off Street Parking and Loading" of the

City of Broken Arrow Zoning Ordinance.

Sign Standard:

As provided in accordance with "Section 5.7 - Signs" of the City of Broken Arrow Zoning

Ordinance except no flashing, twinkling or animated signs shall be allowed. In addition,

no portable signs or banners shall be placed on the lot. Freestanding signs may be

permitted within a utility easement only if approval is granted by all utility companies.

Freestanding signs shall be located a minimum of five feet from any sidewalk. All

freestanding signs shall have a monument type base that covers support structures. The

base of the sign shall be of the same material as the principal building on the lot.

Exterior Building Materials:

The exterior vertical walls of all buildings abutting and adjacent to East Kenosha Street

and 45th Place shall be constructed of masonry material. 

Landscaping:

Landscaping shall be provided in accordance with Section 5.2 of the City of Broken

Arrow Zoning Ordinance along both Kenosha Street and 45th Place except that a landscape

edge of 20 feet shall be provided along Kenosha Street and a landscape edge of 10 feet

shall be provided along 45th Place.
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IV. DEVELOPMENT STANDARDS:  Light Industrial - Development Sensitive

(Tracts ‘C' and 'F')

Tracts 'C' and 'F' are regulated by the Department of Environmental Quality (DEQ) and will

require DEQ approval before any development is possible. Tracts ‘C' and 'F' shall be

governed by the City of Broken Arrow Zoning Ordinance and the use and development

regulations of the IL District, except as hereinafter modified:

Permitted uses: Mini Storage,  RV Storage, Storage

Yard (lay down areas*),

Office/Warehouse, Warehouse,

Utility Facility (minor), General

Industrial Service, Light

Assembly or similar uses.

Minimum building setbacks:

from South 45th Place 30 feet

from north boundary line   0 feet

from south boundary line   0 feet

from abutting A-1 District 30 feet

Parking:

As provided in accordance with "Section 5.4  - Off Street Parking and Loading" of the City

of Broken Arrow Zoning Ordinance.

Sign Standard:

As provided in accordance with "Section 5.7 - Signs" of the City of Broken Arrow Zoning 

Ordinance.

*Lay Down Area:

Lay down areas are to be arranged in a neat and orderly fashion.
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V. DEVELOPMENT STANDARDS:  Light Industrial (Tracts ‘D', 'E' and 'G')

Tracts 'E' is regulated by the Department of Environmental Quality (DEQ) and will require

DEQ approval before any development is possible. Tracts 'D', 'E' and 'G' shall be governed

by the City of Broken Arrow Zoning Ordinance and the use and development regulations of

the IL District, except as hereinafter modified:

Permitted uses: Mini Storage,  RV Storage, Storage

Yard (lay down areas),

Office/Warehouse, Warehouse,

Utility Facility (minor), General

Industrial Service, Light

Assembly or similar uses.

Minimum building setbacks:

from South 45th Place 30 feet

Side Yard Abutting Same District   0 feet

Side Yard Abutting Non-Residential District 30 feet

Side/Rear Yard abutting Residential or A-1 District 50 feet

Rear yard 30 feet

Parking:

As provided in accordance with "Section 5.4  - Off Street Parking and Loading" of the City

of Broken Arrow Zoning Ordinance.

Sign Standard:

As provided in accordance with "Section 5.7 - Signs" of the City of Broken Arrow Zoning 

Ordinance.

Landscaping:

Landscaping shall be provided in accordance with Section 5.2 of the City of Broken

Arrow Zoning Ordinance. A Landscape Buffer of at least 30 feet in width shall be

provided along the east and south boundary of Tracts 'D' and 'E' that abut Agriculture or

Residential zoned land.  Within the Landscape Buffer at least one medium to large tree

shall be planted for every 25 lineal feet of landscape area, of which at least 50% shall be

evergreen.  Trees may be grouped together or evenly spaced. An effort will be made to

preserve existing trees along the south and east boundary of Tracts 'D' and 'E'.

Fencing/Screening:

An 8-foot opaque, screening fence shall be installed, in accordance with Section 5.2.E.2.c

of the City of Broken Arrow Zoning Ordinance, along the south and east boundaries of

Tracts 'D' and 'E'. 
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VI. DEVELOPMENT STANDARDS:  Open Space - Development Sensitive (Tract ‘B')

Tract 'B' is regulated by the Department of Environmental Quality (DEQ) and will require

DEQ approval before any development is possible.  Tract 'B' will be monitored per DEQ

standards and regulations, based on sites with characteristics and issues consistent with those

of Tract 'B'.  This area is to be left in its native state.

Permitted uses: Open Space and Fencing

Fencing and Signage:

A 6-foot opaque, screening fence shall be installed, in accordance with Section 5.2.E of

the City of Broken Arrow Zoning Ordinance, along the boundary of Tract 'B'.  Appropriate

signage will be utilized on the fence warning the public of the sensitive nature of the

property.

VII. LANDSCAPING AND SCREENING - 

Except as modified herein, landscaping shall be provided in accordance with "Section 5.2 -

Landscaping, Trees, Screening, and Fencing" of the City of Broken Arrow Zoning

Ordinance.  Any landscape material which fails shall be replaced in accordance with the

criteria contained in Section 5.2.B.4.d.ii of the City of Broken Arrow Zoning Ordinance. 

VIII. LIGHTING - 

Lighting shall be installed in accordance with "Section 5.6 -Exterior Lighting" of the City of

Broken Arrow Zoning Ordinance. 

IX. ACCESS - 

Access to Kenosha Street shall meet the requirements of the City of Broken Arrow Zoning

Ordinance. Access to 45th Place from Tract' A' shall meet the City of Broken Arrow Zoning

Ordinance for a collector street.

X. PLATTING -

No building permit shall be issued until the planned unit development project area has been

included within a subdivision plat submitted to and approved by the Broken Arrow Planning

Commission and the Broken Arrow City Council and duly filed of record.  The property shall

be platted in accordance with the City of Broken Arrow subdivision code.  The deed of

dedication of the required subdivision plat shall include covenants of record, enforceable by

the City of Broken Arrow, setting forth the development standards of the planned unit

development.
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XI. SITE PLAN REVIEW - 

No building permit shall be issued until a detailed site plan of the proposed improvements

has been submitted to and approved by the City of Broken Arrow as being in compliance

with the development concept and the development standards.  No certificate of occupancy

shall be issued until landscaping has been installed in accordance with a landscaping plan

submitted to and approved by the City of Broken Arrow.  A letter of approval from the

Department of Environmental Quality (DEQ) shall be provided before the approval of any

site plan located in environmentally sensitive areas.
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1.0 Introduction 
The following Brownfield Proposal for a Certificate of No Action Necessary, submitted by JM Assets, is 
for property, hereafter referred to in this proposal as Tracts 1 and 3 of the former Broken Arrow 
Landfill (“Site”) located in Broken Arrow, Wagoner County, Oklahoma (Figure Brownfield Plat, Appendix 
A). The Site is owned by JM Assets (the Participant) and this Proposal was prepared with the assistance 
of the Oklahoma Department of Environmental Quality (DEQ) Brownfields Program.  

 
On March 24, 2009, JM Assets voluntarily entered into a Memorandum of Agreement and Consent 
Order for Site Characterization (“MACO”) pursuant to the DEQ’s Brownfields Program. See DEQ Case 
No. 09-057. Under the terms of the MACO, JM Assets was required to: (1) complete certain 
investigation and characterization activities at the Site under the supervision of the DEQ, and (2) enter 
into a new consent order for remediation prior to beginning any remedial work at the Site. 

 
Site Characterization Activities were conducted with approval by DEQ in 2010, 2011, and 2013. Field 
activities were subsequently completed in December 2013, and the results submitted to DEQ.  

 
Based upon the analytical data resulting from those efforts, JM Assets broke the property up into 4 
Tracts to address varying environmental conditions encountered across the site.  These Tracts can be 
seen on the plat map in Appendix A.  This proposal addresses the environmental conditions found in 
Tract 1 and 3.  This proposal for No Action Necessary is based on limiting the use of the property for 
commercial/industrial purposes (i.e., non-residential), which is consistent with the intended 
redevelopment of the Site. A deed notice will be placed in the County land records in accordance with 
27A O.S. § 2-7-123. JM Assets is seeking liability relief for potential environmental impacts to the Site 
and requests issuance of a Brownfield Certificate of No Action Necessary. 

 
A&M Engineering submitted a Brownfields Proposal on behalf of JM Assets for the Site in October 2011 
and JM Assets has been working with DEQ to produce a Proposal in response to further sampling 
activities onsite. To simplify review of the existing record, this Brownfields Proposal will replace the 
previously- submitted information presented in the 2011 Proposal. 

 
2.0 Eligibility 

The DEQ has determined that the site participants are eligible under 27A § 2-15-104(D) and the 
property is an eligible response site under 42 USC 9601 §101(41). The participants entered into a 
Memorandum of Agreement and Consent Order for Site Characterization (OAC 252:221-3-1) on March 
24, 2009. 

 
3.0 Current and Proposed Uses of the Site 

3.1 Current Use of the Site 
The site is currently unoccupied land.  Below the surface is the former Broken Arrow Landfill that 
operated from 1973 until 1976. Sampling data indicates that the fill area of the landfill is located in 
Tract 2.  Prior to being used for a landfill, the property was part of a large surface coal mine.  
 

3.2 Current Use of Adjacent Properties 
The properties around the site are a mix of residential and commercial use as well as pasture land.  
To the north, there are commercial buildings and residential properties.  To the east, there is 
pasture land and residential development.  To the south, there is unoccupied land with surface 
water and residential housing.  To the west is more of the former strip mine, which is now largely 
unoccupied except for one residence and an oil tank to the very north of the property.   
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3.3 Current Use of Groundwater in the vicinity 
Currently, groundwater is not used onsite.  A deed notice will be placed on the property to prevent 
the use of groundwater for anything other than monitoring purposes.   
 
The nearest water well is 0.4 miles to the north of the site and is for domestic use and is owned by 
J.T. Rader.  It is situated at 138 ft. of depth.   
 

3.4 Current Use of Surface Water 
The former strip mine extends beyond the site boundaries and over several neighboring properties.  
The drainage feature to the northwest of the property is part of a larger feature created by the 
furthest west lift of the coal mine.  This is not a natural water feature and sediments in the 
drainage feature are impacted by the former strip mine.  
 
The closest water supply intake is Broken Arrow’s water intake on the Verdigris River and is roughly 
8.5 miles northeast of the site and potentially downgradient in the watershed.  However, it is 
uncertain whether the drainage feature associated with the former strip mine is perennial, or if it 
connects with the watershed at all.  The OWRB Map viewer indicates that it may not be connected, 
and it is not recognized as a natural water feature by OWRB. 
 

3.5 Proposed Future Use of the site 
The proposed future use of the site is Commercial/Industrial.  Residential use of the site will not be 
allowed and a deed restriction will be filed with the Brownfield Certificate in the county land 
records restricting the use of the property to commercial/industrial. 
 

4.0 Site Characterization 
4.1 Site Description and Historical Information 

4.1.1 Latitude/Longitude 
The current entrance to the site is located at (36.060798°, -95.730975°).  It is 
anticipated that redevelopment will alter access to the site.  The site will not remain 
accessible through the Tract 2 entrance. 
 

4.1.2 Legal Description 
The full legal definition of the site as it was entered into the Brownfield Program is: 

Part of W/2 of NE/4 of Section 8, Township 18 North, Range 15 East of the Indian Base 

and Meridian, Wagoner County, State of Oklahoma, according to the U.S. Government 

Survey thereof, being more particularly described as follows: Beginning at a point 50 

feet South of the NE corner of said W/2 of NE/4, Thence S 01°17’51” E along the East 

line of said W/2 of NE/4 2595.97 feet to the SE corner of said W/2 of NE/4, Thence S 

88°49’1” W along the South line of said W/2 of NE/4 1320.16 feet to the SW corner of 

said W/2 of NE/4, Thence N 01°19’88”E along the West line of said W/2 of NE/4 

1473.60 feet, Thence N 88°40’28”a distance of 1261.08 feet to a point that is 60 feet 

West of the East line of said W/2 of NE/4, Thence N 01°17’51” W and parallel to said 

East line a distance of 1118.97 feet to a point on the South right‐of‐way line of East 

Kenosha Ave. (E. 71st St. South), Thence N 88°40’28” E along said right‐of‐way 60 feet 

to the Point of Beginning. 
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The site was surveyed on February 6, 2014 and broken into three separate Tracts as 

follows: 

TRACT 1 

A tract of land that is port of the W/2 NE/4 of Section 8, Township 18 North, Range 15 

East of the Indian Base and Meridian, Wagoner County, State of Oklahoma, being more 

particularly described as follows: Commencing at the NW Corner of the NE/4, Thence 

S01'19'59"E along the West line of NE/4 50.00 feet; thence N88'40'18"E 73.54 feet; 

thence S88'27'57"E 200.25 feet; thence N88'40'18"E 100.00 feet to the Point of 

Beginning; thence N84'51'37"E 150.33 feet; thence N88'40'28"E 462.22 feet: thence 

S01'17' 51 "E 331.61 feet; thence WEST 100.00 feet; thence SOUTH 250.00 feet; thence 

WEST 500.00 feet; thence SOUTH 200.00 feet; thence S88'40'28"W 375.24 feet to a 

point on said West line of NE/4; thence N01'19'59"W along said West line 222.93 feet; 

thence N33'30'32"E 653.83 feet to the Point of Beginning, containing 11.73 acres, 

more or less. 

TRACT 2 

A tract of land that is part of the W/2 NE/4 of Section 8, Township 18 North, Range 15 

East of the Indian Base and Meridian, Wagoner County, State of Oklahoma, being more 

particularly described as follows: Beginning at a point 50.00 feet South of the 

Northeast corner of said W/2 NE/4; thence S01'17'51"E along the East line of said W/2 

NE/4 1600.13 feet; thence WEST 1011.89 feet; thence SOUTH 250.00 feet; thence 

S88'40'28"W 303.15 to a point on the West line of said W/2 NE/4; thence N01'19'8"E 

along said West line 948.59 feet; thence N88'40'28"E 375.24 feet; thence NORTH 

200.00 feet; thence EAST 500.00 feet; thence NORTH 250.00 feet; thence EAST 100.00 

feet: thence N01'17'51 "W 331.61 feet to a point on the south right of way line of E. 

Kenosha Ave. (E. 71 st St. So.); thence N88'40'28"E along said right of way 336.02 feet 

to the Point of Beginning, containing 32.16 acres, more or less. 

TRACT 3 

A tract of land that is part of the W/2 NE/4 of Section 8, Township 18 North, Range 15 

East of the Indian Base and Meridian, Wagoner County, State of Oklahoma, being more 

particularly described as follows: Beginning at a point 1650.13 feet South of the 

Northeast corner of said W/2 NE/4; thence S01'17'51"E along the East line of said W/2 

NE/4 1127.76 feet to the Southeast corner of said W/2 NE/4; thence S88'49'19"W 

along the south line of said W/2 NE/4 1320.16 feet to the Southwest corner of said 

W/2 NE/4; thence N01"19'58"E along the West line of said W/2 NE/4 874.39 feet; 

thence N88'40'28"E 303.15 feet; thence NORTH 250.00 feet; thence EAST 1011.89 feet 

to the Point of Beginning, containing 32.38 acres, more or less. 

This Proposal addresses conditions only on Tract 1 and Tract 3. 
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4.1.3 Current Conditions/Historical Conditions 
The Site consists of approximately 76 acres of undeveloped land with brush, grassland, 
and trees located throughout a majority of the Site. Denser woodland is situated in the 
southeast section of the Site and along the western border. A drainage feature 
associated with the final lift of the strip mine borders the Site’s northwestern 
boundary. 
 
The Site currently does not have any improvements (buildings, tanks, parking lots, 
etc.), except for an earthen access road and a fence with a lockable gate restricting 
access to the property.  The Site can be accessed from the northern adjacent road (East 
71st Street/Kenosha Street) via a concrete driveway that leads into an earthen/gravel 
access road. The access road extends along the eastern section of the Site for 
approximately 1,200 feet and turns to the southwest for approximately 650 feet. The 
road then extends to the west/southwest through the south central section of the Site. 
 
A sanitary sewer easement is situated along the western boundary and several 
manholes are situated along the easement. In addition, a natural gas pipeline 
easement is situated throughout the center of the Site that extends from west to east. 
 
The Topographic Map and the Site Layout are provided in Appendix A.  The property 
and surrounding area are zoned as commercial by the City of Broken Arrow and reflect 
historic and current industrial and commercial use. 
 
According to historical resources and the site inspection, the Site was formerly a coal 
strip mine that was eventually used as a landfill. Prior to being used for fill operations, 
the Site was coal strip mined in the 1920s and 1930s, with some additional mining in 
the 1960s. Mining activities occurred prior to the Surface Mining Control and 
Reclamation Act of 1977. 
 
The landfill was first permitted for hazardous waste by the manufacturer of acetylene 
on February 15, 1973 through the Oklahoma State Department of Health (OSDH). 
OSDH stamped this first permit “invalid” with a remark of “Sold to Broken Arrow of 
S.L.” OSDH reissued Permit No. 3573002 on June 15, 1973 to the City of Broken Arrow 
for a sanitary landfill. The same permit was closed on September 25, 1976. This 
permitting record indicates that the Site was utilized only for a maximum of 2.5 years 
by the City of Broken Arrow for disposing municipal waste. 
 
A Phase I Environmental Site Assessment (ESA) was originally conducted in February 
2008 and was updated in December 2008 and January 2009. Historically, the Site had 
been strip mined and later permitted as a municipal landfill for the City of Broken 
Arrow to accept sanitary waste. During the Phase I ESA, two (2) disposal areas were 
determined at the Site (Appendix A). 
 

4.2 Environmental Setting 
4.2.1 General 

Broken Arrow is surrounded by gentle hills stretching toward the Ozark foothills and 
lies near the Arkansas River at a latitude providing a moderate climate. Winters are 
generally mild with light snowfall, and the high temperatures of mid‐ to late‐summer 
are often moderated by low relative humidity and southerly breezes. Tornadoes and 
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windstorms characterize spring and early summer, but sunny days and cool nights 
prevail throughout the fall. Rainfall is heaviest in the spring. 
 
The average temperature for winter months is 36.7° F and for summer months 82.0° F. 
Average rainfall is 38.77 inches. Winds across Wagoner County are predominantly from 
the south to southeast, averaging nearly 7 miles‐per‐hour. Relative humidity, on 
average, ranges from 47% to 92% during the day. Relative humidity is slightly lower 
from February – April, but increases dramatically with the spring rains. The percentage 
of possible sunshine ranges from an average of less than 50% in winter to nearly 80% 
in summer. 
 

4.2.2 Topography 
The northern portion of the site slopes to the west/northwest in the direction of a 
drainage feature associated with the former strip mine, and the remaining portions of 
the site generally slope to the southwest in the direction of a pond located on the 
south adjacent property. The topography of the site has changed over the last 80 years 
due to strip mine activities and then the mined areas being filled by the City of Broken 
Arrow Landfill. Currently, the Site is leveled and there is no visible effect of past mining 
and landfill activities. According to the Oneta Quadrangle 7.5‐ Minute Topographic 
Map, the elevation of the site ranges from 630 to 670 feet above mean sea level (MSL). 
The surrounding topography is best described as gently sloping to sloping. The 
Topographic Map is provided in Appendix A. 
 

4.2.3 Geology 
According to the Hydrologic Atlas 2 – Reconnaissance of the Water Resources of the 
Tulsa Quadrangle‐Northeastern Oklahoma, underlying sediment consists of the Senora 
Group. The Senora Group consists of shale, sandstone, and coal beds with minor 
limestone beds. The Geology Map is provided in Appendix A.   
 
According to the Oklahoma Water Resources Board (OWRB), there are no drinking 
water wells within a quarter mile of the Site. The yield of the uppermost aquifer at this 
site is very low, less than 1‐2 gallons a minute. 
 

4.2.4 Hydrology 
4.2.4.1 Surface Water 

A drainage feature associated with the final lift of the strip mine borders the 
northwest Site boundary and flows northward. Part of the Site drains into this 
feature and part of the Site drains to the south into a large impoundment 
adjacent to the south boundary of the Site. 
 
The source of domestic water for the Site and the area is from Yahola Lake, 
with services provided by the City of Tulsa.  Yahola Lake is over fifteen miles 
away from the site.  It is not anticipated that the site could have impacts on 
Yahola Lake. 
 

4.2.4.2 Flood Plains 
According to the Federal Emergency Management Agency (FEMA), the site is 
situated outside the 100 year and 500 year flood plains (Zone X). No visual 
evidence of recent flooding or prolonged water retention was observed on‐site 
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during the inspection. The Flood Map (Flood Insurance Rate Map) is provided 
in Appendix A. 
 

4.2.5 Utilities 
A sanitary sewer easement is situated along the western boundary and several 
manholes are situated along the easement. In addition, a natural gas pipeline 
easement is situated through the center of the Site and extends from west to east. 
 
It is not anticipated that development of the property and installation of utilities will be 
complicated by conditions on Tract 1 or Tract 3. 

 
4.2.6 Area Resources 

The property to the east of the site is in use as pasture land.   The site and the property 
to the west were intermittently used as strip mines from the 1920s to 1960s. 

 
There is limited use of groundwater in the area.  According to the Oklahoma Water 
Resources Board (OWRB) online data viewer, the closest groundwater well is domestic 
and is a half mile to the northeast of the site.  Shallow groundwater and surface water 
flow appears to be to the west/northwest toward a drainage feature associated with 
the former strip mine.  Sampling was performed in the drainage feature, and it does 
not appear to be impacted by conditions limited to the site.  See Section 4.3 for more 
information on investigation activities. 
 

4.2.7 Nearby Sensitive Environments 
The closest school or day care center is Park Lane Elementary, which is just over a mile 
to the southeast.  There are no known sensitive ecological environments in the area of 
the site.  Areas around the site are predominantly pasture land, residential, or 
commercial/industrial. 
 

4.3 Results of Environmental Investigation 
Sampling events occurred in 2008, 2010, 2011, 2012 and 2014 and were conducted by A&M 
Engineering.  Media sampled during these sampling events include surface and subsurface soil, 
surface and ground water, soil gas, and radiation surveys. 
 
2008 Preliminary Sampling  
 
In February 2008, three (3) surface soil samples were collected on‐site and two (2) surface water 
samples were collected from a ponded area and the drainage feature located in the northwest 
corner of the Site. The landfill areas appeared to be covered with a mix of clay and silty loam soil 
with gravel and grass. The landfill surface areas appeared somewhat homogeneous. In some 
limited areas throughout the Site, trash was observed. No ponding or standing water was observed 
in the landfilled areas or anywhere onsite. The Previous Sample Locations With Updated Waste 
Area Map is provided in Appendix A. 
 
The analytical parameters for the January 2008 preliminary sampling event included: Chloride, 
Specific Conductance, Metals (Barium, Iron, Magnesium, and Manganese), Nitrate, pH, Total 
Dissolved Solids (water only), and Sulfate. Concentrations of Metals and Sulfate were detected in 
all of the soil samples. In addition, the pH in soil samples S‐1 and S‐2 were relatively lower than the 
background sample (S‐3). The TDS, Metals, and Sulfate were elevated in both water samples. 
Additionally, the Chloride level was elevated in the Creek Sample (C‐1) and the pH was lower than 
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the surface water sample, which indicated impact from an off‐site source.   The Sample Location 
Map (Figure Previous Sample Locations With Updated Waste Area Map) is provided in Appendix A. 
 
2010 Sampling  
 
To characterize the site for DEQ’s Brownfield Program, soil, sediment, surface water, and 
groundwater were sampled at the Site following the DEQ approved Brownfield Sampling & Analysis 
Plan. Four (4) piezometers were completed on August 3, 2010, and two gas probes were 
completed on August 4, 2010, both using a CME ATV drill rig. 
 
Depths of the piezometers ranged from 15 feet to 20 feet at the Site. Groundwater was 
encountered in all four (4) piezometers and groundwater samples were collected from all of the 
piezometers on August 4, 2010. Additional water samples were collected from each piezometer on 
October 28, 2010. 
 
Four (4) surface soil grab samples (0 to 6 inches deep) were collected on August 4, 2010, from the 
Site. In addition, two (2) sediment and two (2) water samples were collected from the drainage 
feature associated with the former strip mine on August 3, 2010. 
 
All of the drilling and sampling activities were implemented according to the Sampling & Analysis 
Plan. 
 
The Site is bordered along the northwest boundary by a drainage feature created by the last lift of 
the strip coal mine. Sediment at the bottom of the feature was sampled at its entry and exit point 
of the Site. The Sample Location Map (Figure Previous Sample Locations With Updated Waste Area 
Map) is provided in Appendix A. Two (2) sediment samples were collected from the drainage 
feature with CS‐1 being the upgradient sample. The samples were dark gray and reddish fine to 
medium coarse and moist. 
 
The water of the drainage feature was also sampled at the entry of the drainage feature to the Site 
(CW‐1) and at the exit point of the drainage feature from the Site (CW‐2). At each sampling 
location, a bottom sediment and surface water sample was collected. 
 
Four (4) surface soil grab samples (0 to 6 inches deep) were collected on August 4, 2010 from the 
Site. The Site Characterization Sample Location Map is provided in Appendix A. 
 
Approximately one (1) inch of grass and topsoil were encountered in each surface sample. In 
addition, five (5) to six (6) inches of loose (brown/grey) spoil, which is the turned over material 
remaining from mining activities,   was encountered in each surface sample. 
 
All surface samples and the split barrel samples from the piezometers were scanned using a photo 
ionization detector (PID). No elevated readings were detected in the surface samples. No elevated 
readings were detected in the split barrel samples; therefore, no soil samples were collected from 
the piezometers. 
 
Field observations revealed that the Site is underlain by loose spoil from previous mining activities. 
No staining or visual impact was observed in the split barrel samples. In addition, no unusual odors 
were observed during sampling. 
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Four (4) piezometer wells were drilled at the Site. After the wells were developed and purged, 
groundwater samples were collected from each well. The groundwater samples were analyzed for 
pH, Conductivity, Arsenic, Cadmium, Chloride, Sodium, Sulphate, Phosphorus, Manganese, Iron, 
Lead, Chromium, Magnesium, Nitrate, Barium, Mercury, semi‐volatiles (Method 8270), and 
volatiles (Method 8260). The Duplicate sample was collected from PZ‐2. 
 
In order to determine if the landfill was generating methane gas, two (2) gas probes were installed 
within the delineated waste areas to monitor the waste generated gas. The probes were sampled 
for methane. 
  
The purpose of these two (2) gas probes was to determine gas generation within the waste areas 
to assist with the design phase for the site development. 
 
The gas probe locations were initially proposed according to the delineated landfill area from 
previous data; however, after attempting to drill the gas probes in the proposed locations, no trash 
was encountered. It took three (3) attempts to locate trash for GP‐1. GP‐1a was drilled to a depth 
of 15 feet and GP‐1b was drilled to a depth of 12 feet. Only mine spoil was encountered in GP‐1a 
and GP‐1b. GP‐1c was drilled to a depth of 7.5 feet and trash was encountered at 4 to 6 feet. The 
trash consisted of paper, plastic sheeting, and plastic bags. The gas probe was installed at the GP‐
1c location, approximately 500 feet south/southwest of the proposed location. The Previous 
Sample Locations With Updated Waste Area is provided in Appendix A and shows all the GP 
locations. 
 
GP‐2 took five (5) attempts to locate trash. GP‐2a through GP‐2d were all drilled to a depth of 15 
feet and only loose gray/brown mine spoil was encountered. GP‐2e was drilled to a depth of 9 feet 
and trash was encountered at 5 to 6.5 feet. The trash consisted of paper, plastic sheeting, and 
fabric. The gas probe was installed at the GP‐2e location, approximately 1,000 feet 
north/northwest of the proposed location. The Previous Sample Locations With Updated Waste 
Area Map is provided in Appendix A. 
 
During gas probe drilling, all the penetrated spoil‐soil sections and waste were scanned using the 
PID and no PID readings were detected in the spoil and waste samples. 
 
Radiation Surveys 
 
Preliminary radiation surveys were conducted in October 2010, June 2011, and September 2011.   
Based on these preliminary surveys it was determined that there was a radiation source present on 
the site.  A more detailed survey made up of a 100ftx100ft grid was conducted in March of 2012.  
The survey was intended to determine whether there were impacts on the northern third of the 
property, but when the survey confirmed the radiation issues in the northern third of the property, 
the survey was extended to random nodes throughout the southern two-thirds of the property as 
well.  Based on concerns raised by the confirmatory survey, DEQ offered assistance to JM Assets.  
DEQ staff pulled four soil samples from areas determined to have radiation issues and sent the 
samples to be analyzed.  The result of the sampling indicated that thorium and uranium were 
present in a lens of soil approximately 6 inches below the surface.  Based on concerns that more of 
the radioactive material might be on site, a full survey with a 50ftx50ft grid was conducted in 
December of 2013.  A report produced in May of 2014 indicates that the impacted area is limited 
to the northeastern portion of the site, in what is now labeled Tract 2a. Tract 2a is not a part of this 
Proposal.  It will be addressed separately. 
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4.3.1 Soil  
4.3.1.1 Impacts onsite 

A letter from Blackshare Environmental regarding investigations from 2007 and 
an A&M conducted investigation in 2010 indicate that there are metal levels 
onsite that are elevated above EPA industrial screening levels and published 
USGS background levels.  Analytical results from the 2007 investigation were 
not available for review, but a letter from Blackshare Environmental to 
Western Capital Partners describing the sampling results indicates that metal 
levels in groundwater exceeded MCLs (See Appendix B).  Sampling performed 
in 2010 by A&M Engineering indicates that the only metals to exceed screening 
levels for industrial use are arsenic and thallium.  Arsenic is naturally occurring 
in Oklahoma soils and according to the United States Geological Survey (USGS), 
background levels for arsenic range from 1.007 to 8.982 mg/kg in Wagoner 
County.  All samples collected onsite exceeded these arsenic background 
levels, ranging from 11.1 to 22.6 in soils, and 48.3 to 52.9 in sediment samples 
from the drainage feature.  Thallium levels on site exceed protection of ground 
water levels and EPA residential screening levels, but not EPA industrial 
screening levels.  Thallium levels in surface soils range from 0.297 mg/kg to 
0.802 mg/kg.  According to the United States Geological Survey, arsenic is 
associated with coal mines and according the Agency for Toxic Substances and 
Disease Registry (ATSDR), thallium is associated with mines in general, 
including coal mines.  Since the area is part of a large coal strip mine, elevated 
levels may be attributed to former strip mining activities onsite.  See Tables 1 
and 3 in Appendix B for sample results. 
 
Based on gas sampling results there seems to be limited methane gas 
generation in the area near the footprint of the old landfill.  From sampling, it 
does not appear that the methane generation will impact Tract 1 or Tract 3.  
Boundaries of Tracts 1 and 3 are over 100 feet away from the suspected fill 
area of the landfill. 
 

4.3.1.2 Delineation of Potential Off-Site Migration 
The former strip mine covers a large area that goes beyond the boundaries of 
the site.  Sediment samples collected in the drainage feature have elevated 
levels of arsenic, in the range of 50 mg/kg.  The similarity in value between the 
upgradient sample (48.3 mg/kg) and the downgradient sample (52.9 mg/kg) 
indicates that the impacts to the drainage feature are consistent within the 
area of the strip mine.  No sediment samples were collected offsite. 
 

4.3.1.3 Impacts to Neighboring Properties 
No sampling data has been collected offsite.  There is impact from the former 
strip mine present in the sediment of the drainage feature to the northwest of 
the site.  The strip mine extends beyond the site boundaries.  

 
4.3.1.4 Closest Public Water Supplies  

The closest water supply intake is Broken Arrow’s water intake on the Verdigris 
River and is roughly 8.5 miles to the northeast of the site and potentially 
downgradient in the watershed.  However, it is uncertain whether the drainage 
feature associated with the former strip mine is continuous at all times, or if it 
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connects with the watershed at all.  Map data from the DEQ ArcGIS Viewer and 
from the OWRB Map viewer indicates that it may not be connected. 
 
 
 

4.3.1.5 Nearest domestic wells 
The nearest domestic water well is 0.4 miles to the north of the site and is 
owned by J.T. Rader.  It is situated at 138 ft. of depth.  Based on data collected 
by A&M engineering in 2010, metals in soils are not affecting groundwater (see 
4.3.1.6).  Groundwater results can be found in Appendix B, Table 4.  
 

4.3.1.6 Movement of COCs to groundwater 
COCs have been detected in groundwater above MCLs according to the May 
22, 2007 Blackshare letter (See Appendix C).  Sampling performed by A&M 
Engineering in 2010 indicate detectable limits of RCRA metals in unfiltered 
groundwater samples  (See Table 4, Appendix B), but there were no detectable 
limits in filtered samples indicating that there is likely no impact to 
groundwater from COCs onsite.  When metals are detectable in unfiltered 
samples, but not in filtered samples this indicates that the metals that were 
detected in the unfiltered samples were the result of suspended particles that 
were dissolved during lab analysis, and not dissolved metals in the 
groundwater. 
 

4.3.2 Groundwater 
4.3.2.1 Impacts onsite 

A letter report from Blackshare in 2007 indicates that metals were detected 
above screening levels (MCLs) in groundwater.  Analytical data from 2010 
indicates that metals were only detected in unfiltered samples, so metal levels 
in these samples are likely not representative of an issue with dissolved metals 
in groundwater.  Any metal levels present are likely a result of impacts from 
the former strip mine, which extends beyond the boundaries of the site. 
 

4.3.2.2 Delineation of Potential Off-Site Migration 
No sampling occurred offsite, but any metal levels present are likely a result of 
impacts from the former strip mine, which extends beyond the boundaries of 
the site.  Arsenic and thallium were found to be elevated onsite over the 
published USGS background levels.  However, according to the USGS, arsenic is 
associated with coal mines and according the ATSDR, thallium is associated 
with mines in general, including coal mines.  Since, the area is part of a large 
coal strip mine, elevated levels may be attributed to former strip mining 
activities.  
 

4.3.2.3 Impacts to Neighboring Properties 
No sampling has occurred offsite.  The former strip mine extended to 
neighboring properties in all directions.   
 

4.3.2.4 Closest Public Water Supplies  
The closest water supply intake is Broken Arrow’s water intake on the Verdigris 
River and is roughly 8.5 miles to the northeast of the site and potentially 
downgradient in the watershed.  However, it is uncertain whether the drainage 



 
Brownfield Proposal for No Action Necessary 

Broken Arrow Landfill 
Pg. 14 of 21 

feature associated with the former strip mine is continuous at all times, or if it 
connects with the watershed at all.  Map data from the DEQ ArcGIS Viewer and 
from the OWRB Map viewer indicate that it may not be connected. 
 
 
 

4.3.2.5 Nearest domestic wells 
According to the OWRB data viewer, the nearest domestic water well is 0.4 
miles to the north of the site and is owned by J.T. Rader.  It is situated at 138 ft. 
of depth.  Groundwater flow onsite likely flows to the west toward the 
drainage feature.  This well is likely upgradient from the site.   
 

4.3.3 Surface Water 
Two (2) Surface water samples were collected during the 2010 sampling event for the 
property, metals did not exceed MCLs in either sample.  Drainage feature sediment 
samples were collected and these results are discussed in Section 4.3.1. 

 
4.3.4 Impacts to Indoor Air 

The footprint of the landfill disposal area is contained within Tract 2.  Soil gas readings 
indicated that while some methane is being generated by the landfill it is at low levels 
and is unlikely to impact areas outside of Tract 2b, because Tracts 1 and 3 are located 
over 100 feet away from the area where methane generation could occur. Issues with 
methane gas generation will be addressed during the cleanup of Tract 2. 

 
5.0 Risk Evaluation 

To meet the requirements of the Oklahoma Brownfield Program, a risk evaluation was performed to 
determine whether the contamination on the property poses a threat to human health and the 
environment in light of the proposed future use of the property.  Therefore, an evaluation of the 
risks the site poses was performed using DEQ’s guidance document, “Risk-Based Decision Making for 
Site Cleanup.”  DEQ defines risk-based decision making as “evaluating real and potential risk to both 
human health and the environment posed by a contaminated Site and making responsible and 
practical decisions to mitigate those risks in a timely fashion.”   

 
Actual and potential exposure pathways and receptors were evaluated.  The risks are evaluated on 
the property in its current condition and for the impact it might have on the proposed future 
development of the property.  If the site is deemed to pose a risk, remediation will occur.  If the 
property’s planned use is anything other than “unrestricted residential use,” institutional controls 
must be put in place to ensure that the use category (e.g., industrial) does not change over time, 
without DEQ input.   

 
Currently, there are no residents on the site.  The site is unoccupied and is zoned for agricultural use, 
but will be developed for commercial use.  A commercial occupant is currently considering 
development onsite in Tract 1.  A deed notice will be placed in the County Land Records to prevent 
residential use of the property and restrict groundwater use.  Development at this time will be limited 
to Tracts 1 and 3, which are only impacted by the former strip mine that is present throughout the site 
and extends across all neighboring properties.  Separate plans will be developed for Tracts 2A and 2. 

 
The entire site occurs within the remnants of a surface mining coal mine.  The coal mine covers a large 
area around the site.  The coal tailings affect the surface soils and general water quality in the area.  
The property was operated as a municipal landfill; however, landfill impacts are limited to Tract 2, 
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which is being addressed separately under the DEQ Brownfield Program.  Sampling data indicates that 
Tracts 1 and 3 are over 100 feet from the former fill area of the landfill and unlikely to be affected by 
the former landfilling operations, and therefore, the participant is requesting that DEQ issue a 
determination that no action is necessary on these tracts for the proposed commercial reuse. 
 
 

 
5.1 Residents 

5.1.1 Surface Soil and Water 
The land is currently vacant.  No residences are currently onsite and the property is being 
developed for commercial use.  The proposed future use of the property is 
commercial/industrial and a restriction on property use will be placed in the County deed 
records to help ensure the property is not converted to residential use in the future without 
additional investigation and cleanup.  Residents will not be directly exposed to contaminated 
surface soils.  This pathway is considered incomplete.  
 
Surface water from the property flows into a discontinuous drainage feature.  There seem to 
be some impacts to drainage feature sediment from the previous strip mining activities in the 
area.  The strip mine extends far beyond the boundary of the site, impacts to the drainage 
feature from the surrounding mined area will continue.  This pathway is considered complete. 
 
5.1.2 Subsurface Soil and Groundwater 
There are no residences or other developments on the Site. No large scale remediation efforts 
that could potentially expose neighboring residents to contaminated subsurface soils are 
planned for the site, but digging and grading could expose subsurface soils and create fugitive 
dust.  Fugitive dust is discussed in section 5.1.3.  The participant intends for the property to 
only be used for commercial or industrial purposes in the future.  Therefore, a restriction (i.e., 
institutional control) will be placed on the property stating that the property shall not be used 
for residential purposes; therefore, potential exposure pathways for residents are incomplete.  
 
Groundwater at the Site is not impacted above EPA risk-based screening levels (MCLs) for 
groundwater. The restriction placed on the property will limit future groundwater use other 
than for monitoring purposes only; therefore, this exposure pathway is considered incomplete. 
 
5.1.3 Air 
Currently, in Tracts 1 and 3 there are no sources of potential impacts to the air with the 
exception of fugitive dust.  The landfill and any methane it may generate will be addressed 
through Tract 2b development and remediation efforts.  Sampling data indicates that Tracts 1 
and 3 are over 100 feet from the former fill area of the landfill; therefore vapor intrusion of 
methane gas is unlikely.  This pathway is considered complete. 

 
5.2 Indoor Industrial Workers 

5.2.1 Surface Soil and Water 
  Currently, there are no industrial/commercial workers and no buildings or structures on the 

Site.  If indoor industrial/commercial workers are present in the future, it would be unlikely 
that they would be exposed to contaminated surface soil, because redevelopment of the site, 
similar to other commercial development in the area (i.e. installation of roads, parking lots, 
foundations of buildings), would prevent exposure to surface soils.  Indoor workers adjacent to 
the property could potentially come into contact with contaminated soils that are less than six 
inches below ground surface during construction onsite.   
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Surface water from the property flows into a discontinuous drainage feature associated with 
the former strip mine.  There are elevated levels of arsenic that exceed EPA RSLs for industrial 
soil and exceed published USGS background levels in the sediment in the drainage feature from 
the previous use of the property as a strip mine.  However, as the strip mine extends beyond 
the boundary of the site, impacts to the sediment from the surrounding area will continue.  
While it is not impossible for indoor industrial workers to access the surface water in the 
drainage feature, it is very unlikely that they would seek to do so.  This pathway is considered 
complete. 

 
5.2.2 Subsurface Soil and Groundwater 
There are currently no indoor industrial/commercial workers present or immediately adjacent 
to the site.  It is not anticipated that indoor industrial/commercial workers will come in contact 
with subsurface soils.  Use of groundwater onsite will be restricted through a deed notice.  
Based on the non-volatile nature of the impacts present on these portions of the Site and the 
absence of contamination in the groundwater above MCLs, it is not anticipated that indoor 
industrial/commercial workers will be exposed to contamination onsite or offsite.  This 
pathway is considered incomplete. 
 
5.2.3 Air 
Currently, there are no industrial/commercial workers and no buildings or structures present 
on or immediately adjacent to the Site.  Fugitive dust may expose neighboring properties to 
contamination.  This pathway is considered complete.  
 

5.3 Outdoor Industrial Workers 
5.3.1 Surface Soil and Water 
Currently, there are no industrial workers on the site; however, the intended reuse of the site 
is commercial/industrial.  Outdoor industrial/commercial workers could be exposed to 
contaminated surface soil.  This pathway is considered complete for future outside industrial 
workers.   
 
Surface water from the property flows into a discontinuous drainage feature.  Arsenic in 
sediment in the drainage feature from the former strip mine exceeds EPA RSLs for industrial 
soil and exceeds published USGS background levels.  However, as the strip mine extends 
beyond the boundary of the site, impacts to the drainage feature from the surrounding area 
will continue.  This pathway is considered complete. 
 
5.3.2 Subsurface Soil and Groundwater 
Currently, there are no industrial workers on the site; however, the intended reuse of the site 
is commercial/industrial.  Outdoor industrial/commercial workers could be exposed to 
contaminated subsurface soil if digging occurs onsite.  This pathway is considered complete.   
 
A restriction will be placed on the property disallowing the use of groundwater for any purpose 
beyond monitoring.  Outdoor industrial/commercial workers may be exposed to groundwater 
if digging occurs onsite.  However, based on the absence of groundwater contaminated above 
conservative cleanup levels, it is not anticipated that they will be exposed to contamination via 
the groundwater.  This pathway is considered incomplete. 
 
5.3.3 Air 
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Currently, there are no industrial workers on the site; however the intended reuse of the site is 
commercial/industrial.  Due to the nature impacted soils onsite, it is not anticipated that there 
could be exposure to volatile vapors from Tracts 1 or 3.  Fugitive dust from contaminated soil 
may be a source of exposure on and adjacent to the site.  This pathway is considered complete. 

 
 

5.4 Construction/Remediation/Utility Workers 
5.4.1 Surface Soil and Water 
There are currently no construction, remediation, or utility worker activities occurring at the 
Site. Future construction, remediation, and/or utility workers may potentially come in contact 
with metal contaminated surface soil during construction/remedial activities. This exposure 
pathway is considered complete.  
 
Surface water from the property flows into a discontinuous drainage feature.  Arsenic in 
sediment in the drainage feature from the former strip mine exceeds EPA RSLs for industrial 
soil and exceeds published USGS background levels.  However, as the strip mine extends 
beyond the boundary of the site, impacts to the drainage feature from the surrounding area 
will continue.  This pathway is considered complete. 
 
5.4.2 Subsurface Soil and Groundwater 
There are currently no construction, remediation, or utility worker activities occurring at the 
Site. Future construction, remediation, and/or utility workers may potentially come in periodic 
contact with metal contaminated subsurface soil during construction/remedial activities. This 
exposure pathway is complete.   
 
A restriction will be placed on the property disallowing the use of groundwater for any purpose 
beyond monitoring.  Construction, remediation, or utility workers may be exposed to 
groundwater if digging occurs onsite.  However, based on the absence of groundwater 
contaminated above MCLs, it is not anticipated that they will be exposed to contamination via 
the groundwater.  This pathway is considered incomplete. 
 
5.4.3 Air 
There are currently no construction, remediation, or utility worker activities occurring at the 
Site; however, there will be in the future.  Due to the nature of the impacts to soils on these 
portions of the site, it is not anticipated that there could be exposure to volatile vapors from 
Tract 1 or 3.  Fugitive dust may be a source of exposure on and offsite.  This pathway is 
considered complete.   

 
5.5 Ecological Receptors 
During site characterization, no sensitive habitats, aquatic ecosystems, or endangered species were 
identified at the Site. The area will be zoned for commercial use and is developed residential to the 
north and east. The Site has been used for industrial purposes in the past and will be developed for 
industrial/commercial use in the future. The properties around the Site are developed commercial 
properties with major highways that serve the area industries. There is no evidence that migration 
from contamination onsite is impacting sensitive ecological environments. The ecological receptor 
pathway is considered incomplete. 
 
5.6 Recreational Receptors 
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Currently, there are no recreational-type activities or recreational receptors at the Site; therefore, the 
exposure pathways for all media are incomplete. Future land use/redevelopment of the site shall 
remain commercial/industrial. 
 
5.7 Trespassers 

5.7.1 Surface Soil and Water 
Trespassers could be exposed to arsenic contaminated surface soil or water.  The site is 
currently fenced with a locked gate. This pathway is considered complete. 
 
 
5.7.2 Subsurface Soil and Groundwater 
It is currently not anticipated that trespassers will come in contact with subsurface soils or 
groundwater.  This pathway is considered incomplete. 
 
5.7.3 Air 
There are currently no structures onsite and due to the lack of volatile chemicals impacting the 
soil, it is not anticipated that trespassers will be affected by fumes or vapor intrusion.  Fugitive 
dust may be a source of exposure on and offsite.  This pathway is considered complete. 

 
6.0 Proposal for No Action Necessary 

Based on the limited impacts to soils in Tract 1 and Tract 3 and the proposed future use of the site, JM 
Assets is seeking a Certificate of No Action Necessary for Tract 1 and Tract 3 of the Former Broken 
Arrow Landfill.  The impacts from the footprint of the former landfill and the area of elevated radiation 
will be addressed in Brownfield Proposals for Tract 2b and 2a respectively.  
 
Levels of arsenic in surface soils are above levels for industrial property use, and exceed USGS 
background levels.  Background levels of arsenic provided by USGS are in the range of 3 mg/kg to 4 
mg/kg, but all representative samples reported by USGS were collected outside the footprint of the 
former strip mine.  USGS does not provide background levels of thallium for Oklahoma.  Levels of 
arsenic onsite range from 11.1 to 22.6 in soils, and 48.3 to 52.9 in sediment samples from the drainage 
feature.  Thallium levels on site range from 0.297 mg/kg to 0.802 mg/kg, which exceed EPA residential 
screening levels of 0.78mg/kg, but not the industrial levels of 10mg/kg.  According to USGS arsenic can 
be associated with coal and coal mines, and according to ATSDR thallium is associated with mining 
generally, including coal mines.  The strip mine associated with the site extends beyond the boundaries 
of the site and there is no way for the current operators of the site to control contamination sources 
beyond the boundary of the property.  The future use of the site will be commercial/industrial.  
Tenants of the property will likely develop retail stores with concrete slabs and solid surface parking.  
This will limit any exposure to surface or subsurface soils to any future occupants of the property.   
Potential construction workers may be exposed to soils with arsenic levels that exceed RSLs for 
industrial use.   
 
Site characterization has been completed for this site and the site is appropriate for 
industrial/commercial redevelopment. 

 
7.0 Proposed Engineering or Institutional Controls 

7.1 Description of Institutional Controls 
A deed notice will be placed in county land records.  The deed notice will: 

 Restrict use of groundwater onsite for any purpose other than monitoring. 

 Restrict use of the site to commercial or industrial use only. 
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7.2 Potential for Redevelopment to Impact Controls 
Redevelopment will not impact the institutional controls.  A notice will be placed on the deed.  The 
current use of the site is agricultural.  When the Brownfield Certificate is in place on the site, JM 
Assets will seek to have the zoning changed from agricultural use to commercial use. 

 
7.3 Proposed Plan for Financial Assurance for long term stewardship  

No long term stewardship is necessary for Tracts 1 and 3, since no long term engineering controls 
will be utilized. 
 

8.0 Proposed After Action Monitoring 
No After Action monitoring will be necessary for Tracts 1 and 3. 
 

9.0 Public Review and Comment 
The purpose of this document is to inform the public that the participant has performed site 
characterization, risk evaluation, has filed a Brownfield Proposal for a No Action Necessary Determination 
with the DEQ, and is ready for redevelopment. The DEQ reviewed the brownfield proposal for compliance 
with the Brownfield Voluntary Redevelopment Act [27A O.S. Section 2-15-101 et seq.] and the rules of the 
DEQ OAC 252:221.  The participants have performed these actions to receive liability relief from the federal 
Comprehensive Environmental Response, Compensation, and Liability Act as provided by 27A O.S. Section 
2-15-101 et seq. 
 
Issuance of the Certificate will resolve JM Assets’ civil and administrative liability to the DEQ for historical 
contamination on the surface of the Site (27A O.S. §2-15-108(A)), and this protection extends to future 
lenders, lessees, successors, or assigns (27A. O.S. §2-15-18(B)). The protection remains in effect as long as 
the property is in compliance with the Certificate of No Action Necessary and any post-certification 
conditions or requirements specified in the consent order, this Brownfield Proposal, and/or the Brownfield 
Certificate.  The release of liability from administrative penalties and any civil actions authorized by the 
Oklahoma Brownfields Voluntary Redevelopment Act does not apply to pollution that occurs outside the 
scope of the consent order or the certificate, pollution caused or resulting from any subsequent 
redevelopment of the property, or existing pollution not addressed during the project. 
 
The Site is an Eligible Response Site as defined by the 2002 Brownfield Amendments to the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 as documented in a March 24, 2009, 
Consent Order.  Therefore, the issuance of the Certificate also bars the U.S. Environmental Protection 
Agency from pursuing actions at the Site under the authority of the Comprehensive Environmental 
Response, Compensation, and Liability Act (42 U.S.C. § 9628 (b)(10)). 
 
Comments on this proposal will be accepted from the public for twenty working days after the issuance of 
the Proposal (OAC 252:221-3-5).  DEQ will consider comments and concerns from the public in its final 
determination, and will prepare a response to comments in the final approval or denial of the plan.  DEQ, 
at the request of concerned citizens, may hold a public forum to address relevant environmental concerns 
before final determination. 
 

9.1 Time period for Comment 
The time period for public Comment will be 20 working days from publication of a notice in a local 
newspaper.   
 
Public notice was issued on ____________________________. 
 
Comments will be accepted in writing until __________________________________. 
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9.2 All comments on this proposal and any request for a public forum to discuss the project should 

be in writing and sent to: 
 
Rachel Francks 
Oklahoma Department of Environmental Quality 
Land Protection - Brownfields Program 
707 North Robinson 
P.O Box 1677 
Oklahoma City, OK  73101 
rachel.francks@deq.ok.gov 

 
9.3 Questions about the proposed cleanup or the technical aspects of this proposal should be 

directed to:  
 
Rachel Francks 
Oklahoma Department of Environmental Quality 
Land Protection  - Brownfields Program 
707 North Robinson 
P.O Box 1677 
Oklahoma City, OK  73101 
rachel.francks@deq.ok.gov 
 

9.4 Repository 
  
Broken Arrow Library/South 
Available at the front desk 
3600 S. Chestnut 
Broken Arrow, OK   
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Partial Historical Extent of the Strip Mine in the area of the former Broken Arrow Landfill 

 

 Former Broken Arrow Landfill 

  
 Footprint of the former Strip Mine 
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Appendix B 

Table 1  Sediment Sample Analytical Results for the Unnamed Tributary of Adams 

Table 2  Surface Water from Adams Creek Sample Analytical Results for Detected 

 Parameters 

Table 3  Soil Sample Analytical Results for Detected Parameters (Updated June 2011) 

Table 4 Groundwater Sample Analytical Results for Detected Parameters 

  



Parameter

Sample Depth

Antimony 2.8 N/A < 5 N/A 410

Arsenic 52.9 N/A 48.3 N/A 1.6

Beryllium 5.66 N/A 5.45 N/A 2,000

Cadmium 4.39 N/A 3.16 N/A 800

Chromium 24.3 N/A 21.4 N/A 180,000*

Copper 29.2 N/A 21.3 N/A 41,000

Lead 66.8 N/A 37.1 N/A 800

Mercury 0.018 N/A < 0.033 N/A 43

Nickel 439 N/A 401 N/A 2,000

Selenium 41 N/A 43 N/A 5,130

Silver 2.4 N/A 2.06 N/A 5,130

Thallium < 0.192 0.099 < 0.2 0.099 1

Zinc 1130 N/A 906 N/A 310,000

pH (S.U.) 7.48 N/A 7.82 N/A

CS‐2       
SEDIMENT  
(11/10/10)

* Protection of Groundwater SSL values (according to the Regional Screening Level Summary Table 
(May 2011)

MCL values are based on the Regional Screening Level Summary Table (May 2011)

N/A:  Not Analyzed

TABLE 1 ‐ SEDIMENT SAMPLE ANALYTICAL RESULTS FOR THE UNNAMED TRIBUTARY OF ADAMS 
CREEK (UPDATED JUNE 2011)

FORMER BROKEN ARROW LANDFILL ‐ BROKEN ARROW, OKLAHOMA

ODEQ‐LPD CASE NO. 09‐057

SAMPLE DATES:  AUGUST 4, 2010 & NOVEMBER 10, 2010

Specific 
Conductance

Industrial Soil 
Screening Level

CS‐1       
SEDIMENT  
(11/10/10)

N/A

CS‐1       
SEDIMENT  
(08/04/10)

N/A

CS‐2       
SEDIMENT  
(08/04/10)

Concentrations in BOLD are above the Industrial Soil Screening Level

All values are in mg/Kg or ppm unless otherwise noted

**  ODEQ Risk Based Cleanup Levels

1530 
umhos/cm

958 umhos/cm





Parameter SS‐1 SS‐2 SS‐3 SS‐4 DUP/SS‐2

Sample Depth (0‐6") (0‐6") (0‐6") (0‐6") (0‐6")

Antimony < 4.9 < 4.9 < 4.81 3.6 < 5 410

Arsenic 13.8 19.2 11.1 22.6 15.7 1.6

Beryllium 0.84 1.27 0.59 1.3 1.27 2,000

Cadmium 0.38 1.87 0.29 0.99 1.12 800

Chromium 22.8 59.4 30.2 48.4 34.9 180,000*

Copper 21.1 95.2 29.7 59.7 40.1 41,000

Lead 20.4 30 21.4 28.7 22.7 800

Mercury 0.03 0.12 0.051 0.1 0.055 43

Nickel 22.4 170 22.6 91.5 89.3 2,000

Selenium < 3.77 < 3.85 < 3.92 < 3.7 < 4.81 5,130

Silver < 0.52 0.87 < 0.54 < 0.51 < 0.53 5,130

Thallium 0.13 0.802 0.297 0.443 0.378 10

Zinc 65.4 341 87 204 189 310,000

pH (S.U.) 7.66 5.88 4.89 4.37 6.51

TABLE 3 ‐ SOIL SAMPLE ANALYTICAL RESULTS FOR DETECTED PARAMETERS  (UPDATED JUNE 2011)

FORMER BROKEN ARROW LANDFILL ‐ BROKEN ARROW, OKLAHOMA

ODEQ‐LPD CASE NO. 09‐057

SAMPLE DATE:  AUGUST 4, 2010

Specific 
Conductance

Industrial Soil 
Screening Level

409 
umhos/cm

183 
umhos/cm

Concentrations in BOLD are above the Industrial Soil Screening Level

All values are in mg/Kg or ppm unless otherwise noted
* Protection of Groundwater SSL values (according to the Regional Screening Level Summary Table 
(May 2011)
**  ODEQ Risk Based Cleanup Levels

677 
umhos/cm

1530 
umhos/cm

1510 
umhos/cm





Appendix C 

Previous Investigation Reports 

Boring Logs 

Lab reports 
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