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DEPARTMENT OF THE ARMY

TULSA DISTRICT, CORPS OF ENGINEERS
P.O. BOX 61
TULSA, OKLAHOMA 74121-0061 EXHIBIT B

March 11, 1999

Planning, Environmental, and Regulatory Division
Regulatory Branch

Mr. Neal McCaleb, P.E.
Director

Oklahoma Turnpike Authority
Post Office Box 11357
Oklahoma Citvy, OK 73136

Dear My . McoCaleb:

Enclosed is an executed copy of your Department of the Army
Permit No. OKR2006339. Pleage retain this copy for your files.

We reguest thatr in conjunction with this permit, you complete
and return the enclosed self-addressed "Permittee Construction
Schedule" form. Should construction be initiated priorxr to
30 days from receipt of this letter, please return the completed
form as soon as possible, 1f you prefer, you may contact
Mr. Steven R. Votaw at 518-669-45%04 to inform this office
regarding the construction start date.

Following completion of your proposed activity, complete
and return the encloased sgelf-addressed "Permittee Compliance
Certification” form, as required by Permit Special Condition 2.

Sincerely,

David A. Manning
Chief, Regulatory Branch

Enclosures
Copies Furnished:

U.8. Fish and Wildlife Service
Tulsa, OK 74127

Mr. Jon Craig

Water Quality Programs

Department of Environmental Quality
Oklahoma City, OK 73101-«1677
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KNOW ALL MEN BY THESE PRESENTS THAT:

The Okiahoma Transportation Authority (formerly known as the Oklahoma
Tumpike Authority), an instrumentality of the State of Okiahoma, is the owner of
all that real property more particularly described in Exhibit ‘A’ (hereinafter the
“Property”) attached haereto and made a part hereof. The Property is subject to a
U.S. Army Corps of Engineers (USACE) Section 404 Permit No. OKR2006339,
or any revision thereof. Any purchaser of all or any part of the Property or any
person having an interest in or proposing to acquire an interest in all or any part
of the property, or any person proposing to develop or improve all or any part of
the Property, is hereby notified of the following development restriction affecting
the Property. As a condition to the aforementionoed USACE Permit the following
restrictions apply to the Property:

1) the Property is hereby dedicated as a wetland preserve for the purpose
of providing wetland mitigation and may not be disturbed without first
obtaining a revision to the aforementioned USACE permit. Pemmit
revisions can be granted only by USACE;

2) {t}tssA rceEstﬂction may not be removed without prior written approval of

EXECUTED THIS 2 72% _gay of __ JAve#Ry , 2004,
APPROVED AS TO FORM
- <
Tom Hilborme, General Counsel Phil Tomlinson, Director
Oklahoma Trangportation
Authority
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A strip, piece on parcel of land lying in part of the Southwest Quarster (SW %) of
Section 20, Township 18 North, Range 14 East of the Meridian Base and
Meridian, Tulsa County, Oklahoma. Said parcei being described as follows:

Beginning at the Southwest Comer of said Southwest Quarter (SW ). Thence
North 01°23'58™ West along the West line of said Southwest Quarter (SW %) a
distance of 2543.86 feet, Thence North 88°35'45” East a distance of 1473.44
feet, Thence South 09°35° 52" West a distance of 573.96 feet; Thence North
75°38° 62" East a distance of 143.42 feet; Thence South 04°19° 32" West a
distance of 201.00 feet; Thence South 16°55’ 00" East a distance of 1886.05 feet;
Thence South 17°23' 34° West a distance of 1819.46 feet; Thence South 88°30'
50" West a distance of 520.00 feet; Thence North 34°26' 57° West a distance of
238.37 feet; Thence South 88°30° 50" Weast a distance of 300.00 feet; Thence
South 01°23" 58" East a distance of 200.00 feet to the point of beginning at the
Southwest comer of said Southwest Quarter (SW/ %4).
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DEPARTMENT OF THE ARMY PERMIT
Permittee: Mr. Neal McCaleb, P.E., Oklahoma Tumpike Authority
Permit No.: uuiaoosia
Issuing Office: U.S. Army Corps of Engineers, Tulsa District, Regulatory Branch

NOTE: The term “you" and its derivatives, as used in this permit, means the porinittes or any future transforee. The tern “this
officc” refers to the appropriste district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: This permit authorizes construction of the bridaes, box culverts, roadway fills, and creek channelization
cfforts required to devetop the Broken Armow South Loop Turnpike. The western end of the proposed | §.8-mile highway will
connect with the existing Creek Tumpike ot the U.S. Highway 169 terminus, The Broken Arrow Loop transitions south and
then east through the community of Broken Arrow before wurning north witimately connecting with the Muskogee Turnpike.

A toal of 64 jurisdictional waterways and wetland=s will be affected. Of the 64 crossings, 55 have been previously authorized
by General and Nationwide Permits, leaving 9 impact sites to be evaluated pursuent to this Standard Permit reviow as follows:

Field Site A-2. Construction of a new channel and culvert to redirect the creek beneath the turnpike main line and associated
ramps. Final design requires excavation of 1,140 cubic yards of aliuvial material and placement of 5,400 cubic yards of
permanemt fill resuiting in a total disturbance orea of 1.13 acres and 912 linear feet of the creek.

Field Sites A-4, A6, end A-7. These areas are hydraulically connected and are comprised of an unnamed tributary to Little
Haikey Creek, a main channel pond, and ancther tributary to Little Hoikey Creek, respectively. These sites are being conaidered
as ane individual site.

Approximately 1,306 cubic yards of permnanent ill will be plzced during access ramp conswuction which will affect 357 feet
of creek channel resufting in an area impact of 0.16 acre.

Several ramps will be affected in the ares of  Site A-6 assoclated with the U.S, Highway 169 interchange. Agpproximately
3.200 cubic yards of permanent £ill will be placed in the waterway during culvest construction. The area impact is roughly
0.49 acre.

Three ramps, West to Scuth, West to North, and Scuth to East will be constructed over the waterway at A-7. A drainage
channel will be censtructed requiring excavation of approximately 323 cubic yards of alluvial fill and placement of
approximately 850 cubic yards of permanent fill. Approximately 780 feet of the creek medification will result in a disturbance
area of 0.26 ccre.

The cumulative impacts at thase three areas, considered as one extended site, are: 325 cubic yards of excavation; 3,356 cubic
yards of permenent fill; 1,337 linear feet of creek; and 0.9} acre of impact.

Ficld Site F-1. Aspen Creek rechannelization isto a 10- by 8-foot box culvert beneath the turnpike mein lines and one entrance
ramp. Rodesign of the channe! modification reduced the expected impacts to 0.41 acre. Approximatcly 725 linear feet of the
creek will be affected by excavating roughly 1,320 cubic yards of alluvial material. Final grading requires placement of
approximately 3,960 cubic yards of permanent fill,

Field Site K-2. Construction of two parallel bridges over this seciion of Braken Arrow Creek. Channel medification redesign
resulted in a decrease of area impact 10 0.50 acre and minimized the linear fooiage of creek channel disturbance to 600 feet.
Approximatcly 433 cubic yards of material will be excavated and 2,234 cuble yards of permanent fill will be required to meet
the final grads.

ENG FORM 1723, Nov 86 EDITION OF SEP 82 1S OBSOLETE. (33CFR 825 ((GPPENMA))



Fictd Site 0-1. Bridge conswuction and grading requirements nocessiating the relocation of Broken Armow Creek. Construction
activities reguire excavation of epproxtmately 935 cubic yards of alluvial materind and ptacement of approximatedy 3,046 cubic
yards of pervnanent fill to meet final grading requirements. The work will resuft in disturbance to 520 lineer feet of creek bed.

Field Site P-4. Construction requires channelizing the creek and redirecting flows from adjacent en-site areas tato the box
culverts. In addition, excovation and fill will be required to bring the site to final grade. Construction activities along this
unnamed tributary will affect 1,427 lineor feet of channel. Approximately 740 cubic yards of alluvial materinl excavation and
roughly 3,500 cubic yards of permanent fill will be required.

Ficld Site RR-3. This area will be affected by conswruction of the wavel lanes and ramps at the Broken Arrow Loop and
Muskogee Tumnpike intorchangse. Construction along the creek will affeet 960 linoar fect resulting in an estimated impaect ares
of 0.95 acre. Approximately 30,600 cubic yards of permanent fill will be placed to facilitate construction.

A waal of 4.84 wetland and 4.2 riparion wooedland acres will be affected. Approximately 6,481 linear feet of stream channel
will be altered during bridge and reinforced-concrete box installation. This also inciudes channelization work associated with
bridge constructien.

Work shall be performed in eccordance with the attached drawings 6339-1 through 633911 for the sites listed under this
review. The remainder of the project of which the jurisdictional areas were sutharized by Nationwide and Generl permits must
be constructed ecconding to the design specifications idontified in the submitted plans.

Project Location:

Ficld Site A-2. Little Haikey Creek locaied in the Northwest 1/4 of Section 19, Township 18 North, Range 14 East, Tulsa
County, Oklshoma. The project site ¢can be found on the Broken Arvow, Oklahoma, 7.5 Minute USGS Quadrangle map.

Field Sitex A-4, A-6, and A-7. Two unnamed tributaries and a main-channel pond tocated in the Northwest 1/4 of Scctten 19,
Township 18 Narth, Range 14 East, Tulsa County, Oklahoma. The project site can be found on the Broken Arrow, Oklghoma,
7.8 Minute USGS Quadrangle map.

Field Site F-1. Aspen Creek located in the Southeast 1/4 of Scction 33, Township 18 North, Range 14 East, Tulsa County,
Okishoma. The project site can be found on e L.eonard, Oklahoma, 7.3 Minune USGS Quadrangte map.

Field Site K-2. Broken Arrow Creek located in the Southwest §/4 of Section 36, Township 18 Nerth, Range 14 East, Tulsa
County, Qkizhoma. The project site can be found on the Leonard, Cklahoma, 7.5 Minute USGS Quadrangie map.

Field Site 0-1. Unnamed tributary to Broken Arrow Creek located in the Southeast 1/4 of Section 30, Township 18 North,
Range 1S East, Wagoner County, Oklzhoma. The project site can be found on the Oneta, Oklzshoma, 7.8 Minute USGS
Quadrangle mep.

Ficld Siw P-4, Uanamed tributary to Broken Arrow Creek locsted in the Northeast 1/4 of Section 30, Township 18 North,
Range 15 East, Wagosnter County, Oklshoma. The project site can be found on the Oneta, Okishoma, 7.5 Minute USGS
- Quadrangle map.

Ficld Site RR-3. Unnamed tributary to Broken Arrow Creek located in the Southwest 1/4 of Section 8, Township 18 North,
Range 15 East, Wagoner County, Oklahoma, The project site can he found on the Oneta, Oklahoma, 7.5 Minute USGS
Quadrangie map.
Permit Conditions:

Genemi Conditions:
1. The time iimit for completing the work authorized ends on March 31, 2002, If you find that you nesd more time to complete

the authorized activity, submit your request for a time extension to this office for consideration ot leazt one month before the
above date is regched.
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2. You must maintain the sciivity authorized by this permit in good condition and in conformance with the werms and
canditiens of this permit. You are not relicved of this requirement if you sbandon the permitted activity, although you may
make a good faith transfer to a third party in compliance with General Caondition 4 below. Should you wish to ceaze o maintain
the authorized activity or should you desire to abandon it without a geod faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federol and stmte coardination
required to determine if the remains worvant a recovery effort er if the site is eligible for listing in the National Register of
Historic Pleeces.

4. If you sell the property associsted with this permit, you must abtain the signature of the new owner in the space provided
amlfmwmdacopyofﬂmpumnmdtmofﬁcewvaltdmememferofﬂmmawﬂmnm

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the centification as special conditions to this permis, For yous convenlence, a copy of the certification is attached if it contains
such conditions.

6. You must aflow representatives from this office to inspoct the authorized activity at any time deemed necessary o cnsure
that it is being or hos been accomplished in accordance with the torms and conditions of your peemit.

Special Conditions:
1. Complete and retum the enclosed scif-addressed “Permittee Construction Schedule™ form. Should construction be inhiated
prior to 30 days from receipt of this letter, please return the completed form 8s s00A as possible. 1 you profer, you may
telephane 918-669-7400 to inform the U.S. Army Corps of Enginecrs (Corps) reparding the construction start daic.
2. Following comptletion of the authorized activity, the permitee shall submis a sipned certification regarding the compioted
wark and any required mitigation. A copy of the “Permittce Compliance Certification™ form will be provided to the permities
and will accompany the valideted permit and finol authorization leter.

3.A minimum of I8 acres of functional wetland mitigation shall be performed in an in-kind and on-site manner and shajl
incorperato the following:

a. Shallow, vegetated, and open water areas (less than 18 inches),

b. deep wnter areas or “pockets” (dess than 30 inches),

¢. native woody and herbaceous species a1 appropriate planting raties,

d. small islands or “hummocks”,

¢. varied or undulating basin floor clevation, and

f. upland bufter zones surrounding the mitgation sie.
The final wetland mitigarion plan must be submintod 10 and approved by the Districs Enginees prior construction.
4. The mitigation areas and thelr upland buffer zones shall bo prescrved in perpetuity to prevent future disturbance,
development, or manipulation which would result in any alteration of the mitigation area or hydrology scurces. A copy of the
praperty deed restriction must be submitted to the Corps, Regulatory Branch within 60 days of filing.
3. Following mitigation site development, the permittee will be responsible for the submittal of guarterly developmental
moaitoring reports. These reports will be provided for a S-year pericd consisting of no Jess than five complete growing seasons.
These reports will include evaluation of all mitigation sites, including wetland creation, restoration, enhancement, and
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preservation. Notural habitat, riparian corridors, and natural successional areas are 10 be Inciuded as parnt of the overall

menitoring program. Monitoring should include the following;

5a. Photographic documentation includoed in monitoring reports will be from fixed points as appropsiate with maps indicating
the tocation of panoramic views, and the sequence and direction of individual photographs in the panoramic views.

5b. Evahuation of the vegetational success of each of the wetland mitigation sites will include percent coverage by nawrally
recruited species, species identification, and percent compasition of those natural successton species. A minimum of 80 pescent
susvival success for all planted vegetation is required,

6. The permince will maintain all mitigation properties (wetland and riparion) in a manner consistent with the purposes and
goals of the mitigation.

7. Any maternials and fuels usod in excavation/construction eperations shall be stored above the Ordinary High Water Mark and
removed from a likely flood zone prior to any predicted flood.

8. Required flood plain permit(s) must be obtained from the appropriate Flood Plain Administrator.

9. Woody and herbucecus vegstational clearing shall be held to the minimurm necessary for channel construction and vehicular
access.

10. All wmporary work roads shall bo removed upon compiction.

11. All water diversion berms shall be held to a minimuin stze necessary w0 control expected flows. All work within the creek
channels and wetlands shall be performed during dry- or fow-flow conditions.

12. You shail abide by the special conditions listed within the State Water Quality Certification.

13. All exposed earthen areas shall be immediately revegetated upon completion of the specific area. Erosion and sediment
control measures are to be implemented and maintained during construction.

Fusther Information:
1. Congressional Authorities: You have been authorized 1o undentake the activity described above pursuant to:
( ) Sectien 10 of the Rivers and Harbozs Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344),
( ) Section 103 of the Marine Protection, Rescarch and Senctuartes Act of 1972 (33 U.S.C. 1413).
2. Limits of this autharization.
a. This pesmit does not abviote the need to obtain other Federal, state, or local outhorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does not authorize any injury 1o the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limis of Federnl Linbility. In issuing this permit, the Federal Govemnment does not assume any liability for the following:

4. Damages to the permitted project or uses thereof as a result of other permitied or unpermitted gctivities or from natural
causes,

b. Damages to the permitted projeet or uses thereof as a result of current or future activities undertaken by or on behoif of
the United States in the public interest.



